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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HEN BAO LAM, TINH LAM PONG

- Thanh phian Hoi dong xét xi s¢ thAm gdom c6:
Tham phén - Chi toa phién tdoa: Ong Nguyén Vin Pitc
Cé4c Hoi thAm nhan dan:

Ong: Nguyén Ry

Ong: H6 Pinh Quang
- Thu ky phién toéa: Ong Truong Quang V
- Pai dién Vién kiém sat nhan dan Hén Bao Lam tham gia phién téa: Ong
Nguyén Thanh Linh - Kiém sat vién.

Ngay 29 thang 9 nam 2021 tai Tru s¢ Toa an nhan dan Hén Bdo Lam,
tinh LAm Pong xét xG so thdm cong khai vu 4n hinh sy thu 1y s&
61/2021/TLST-HS ngay 08/9/2021 theo Quyét dinh dua vu an ra xét xur sd
71/2021/QDXXST-HS ngay 16 thang 9 nim 2021 ddi véi bi cdo:

1. Ho vatén: Ta Van H; Tén goi khac: Khong; Gi6i tinh: Nam
Sinh ndm: 1991 tai Lam Pong.
NKTT va chd &: Thon 6, xa Loc Tan, Hén Bao Lam, tinh Lam Déng.
Quéc tich: Viét Nam; Dan tdc: Kinh; Ton giao: Phat giao
Nghé nghiép: Lam vuodn; Trinh d6 hoc véan: 12/12
Con 6ng: Ta Van Hung, sinh nam 1964; Con ba: Nguyén Thi Sinh, sinh nam
1964. Hién 6ng ba thuong tra tai xa Loc Tan, Hén Bao Lam, Lam Déng. Gia
dinh c6 03 anh em, bi céo 1a con 16n nhat trong gia dinh; Vo: Dinh Thi Manh,
sinh nam 1995. Hi¢n trt tai xa Loc Tan, Hén Bao Lam. C6 02 ngudi con, 16n
nhét sinh ndm 2017, nhé nhét sinh ndm 2018, hién séng cung bd me.
Tién 4n, tién su: Khong
Bi bat tam giam tir ngay 19/5/2021. Pén ngay 27/8/2021 dugc thay doi bién
phap ngan chan cho bao linh.

2. Ho vatén: Bui Van T; Tén goi khac: Khong; Gi61 tinh: Nam
Sinh nam: 1990 tai Hoa Binh.
NKTT va chd &: Thén 6, x3 Loc Tan, Hén Bao Lam, tinh LAm Déng.
Quéc tich: Viét Nam; Dan tdc: Muong; Ton gido: Khong
Nghé nghiép: Lam vuon; Trinh do hoc van: 9/12
Con 6ng: Bui Van Xu, sinh nam 19...; Con ba Bui Thi Thay (chét). Gia dinh c6
04 anh chi em, bi cao la con thir ba trong gia dinh. Vg: Ka Xuit, sinh nam 1996.



Hién tra tai xd Loc Tan, Hén Bao Lam, Lam Pong. Co 02 nguoi con, 16n nhat
sinh ndm 2016, nhé nhét sinh ndm 2018, hién séng cung b me.

Tién 4n, tién sy: Khong

Bi cao bi ap dung bién phap ngan chén cam di khoi noi cu tru.

3. Ho va tén: H6 Ngoc Tuén V; Tén goi khac: Khong; Giéi tinh: Nam

Sinh nam: 1989 tai Thira Thién Hué.

NKTT: 90 Huynh Thuc Khang, phudng 2, Tp. Bao Loc, tinh LAm Dong.

Chd ¢: 44 Tran Quy Cép, xa Pam Bri, Tp. Bao Ldc, tinh Lam Péng.

Quéc tich: Vi¢t Nam; Dan toc: Kinh; Ton gido: Khong

Nghé nghi¢p: Can bg ban QLRPH PamBri; Trinh d6 hoc van: Pai hoc

Con 6ng: HO Ngoc Kim, sinh nim 1964; Con ba Thai Thi Loan, sinh nim 1964.
Hién ong ba thuong tra tai Tp. Hué, tinh Thira Thién Hué. Gia dinh ¢6 03 anh
em, bi cdo 1a con thir hai trong gia dinh. Vg: Lé Thi Héng Ha, sinh nam 1990.
Hién tra tai xa PamBri, Tp. Bao Ldc. Bi cédo c6 02 nguoi con, 16n nhét sinh nam
2016, nho nhat sinh nim 2021, hién sdng cung bd me.

Tién 4n, tién su: Khong

Bi c4o bi ap dung bién phap ngin chin cAm di khoi noi cu trd.

( Cdc bi cdo co mat tai phién toa)

* Ngwoi bao chira cho bi cao T:

Ong: V Cat Pang, Tro gitip vién phap 1y — Trung tdm tro gitp phap 1y nha
nuéc tinh Lam Dong. C6 mdt

* Nguyén don dan su:

Ban quan 1y rung phong ho PamBri. Pia chi: Loc T, Bao Lam, Lam
Pong. Nguoi dai dién theo ay quyén:
Co mat

* Nguoi 6 quyen loi va nghia vu lién quan:

1. Anh: K’ Thuén; Sinh nim 1994
Dia chi: Thon 6, Loc Tan, Bao Lam, Lam Déng. Co mat

2. Anh: K’ Thuén; Sinh nam 1994
Dia chi: Thon 6, Loc Tan, Bao Lam, Lam Déng. Co mat

3. Anh: K’ Thuén; Sinh nim 1994
Dia chi: Thon 6, Loc Tan, Bao Lam, Lam Déng. Co mat

4. Anh: K’ Thuén; Sinh niam 1994
Dia chi: Thon 6, Loc Tan, Bao Lam, Lam Dong. C6 mdt

5. Anh: K’ Thuén; Sinh nim 1994
Dia chi: Thon 6, Loc Tan, Bao Lam, Lam Dong. C6 mdt

6. Anh: K’ Thuén; Sinh nim 1994
Dia chi: Thon 6, Loc Tan, Bao Lam, Lam Dong. C6 mdt

7. Anh: K’ Thuén; Sinh nim 1994
Pia chi: Thon 6, Loc Tan, Bao Lam, Lam Dong. C6 mdt

8. Anh: K’ Thuin; Sinh nim 1994
Pia chi: Thon 6, Loc Tan, Bao Lam, Lam Pong. C6 mdt

9. Anh: K’ Thuin; Sinh nim 1994
Pia chi: Thon 6, Loc Tan, Bao Lam, Lam Pong. C6 mdt



10. Anh: K’ Thuén; Sinh nam 1994

Dia chi: Thon 6, Loc Tan, Bao Lam, Lam Béng. Co mat
11. Anh: K’ Thuén; Sinh nim 1994

Dia chi: Thon 6, Loc Tan, Bao Lam, Lam Béng. Co mat
12. Anh: K’ Thuén; Sinh nim 1994

Dia chi: Thon 6, Loc Tan, Bao Lam, Lam Béng. Co mat
13. Anh: K’ Thuén; Sinh nim 1994

Pia chi: Thon 6, Loc Tan, Bao Lam, Lam Pong. C6 mdt
14. Anh: K’ Thuén; Sinh nam 1994

Pia chi: Thon 6, Loc Tan, Bao Lam, Lam Pong. C6 mdt
15. Anh: K’ Thuén; Sinh nam 1994

Pia chi: Thén 6, Loc Tan, Bao Lam, Lam Dong. C6 mdt
16. Anh: K’ Thuén; Sinh nim 1994

Dia chi: Thon 6, Loc Tan, Bao Lam, Lam Déng. Co mat
17. Anh: K’ Thuén; Sinh nam 1994

Dia chi: Thon 6, Loc Tan, Bao Lam, Lam Déng. Co mat

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau: Tir dau nam 2018, Ta Vian H thué Bui Van T va cac
d6i tugng Ly, Hai, Hung, My (chuwa xdc minh dwoc nhan than, lai lich) dé khai
thac gd trai phép tai tiéu khu 451, xa B’L4, cac tiéu khu 453, 454, 455 va 456 tai
xa Loc Tan, Hén Bao Lam, lam phan do Ban quén 1y rimg phong ho PamBri
quan ly, bao v¢. Sau khi khai thac xong, H mang 1am san ban cho mgt nguo1 tén
Hung (chua xdc minh dwge nhan than, lai lich), sb tién ban 1am san H tra tién
cong cho T va cac ddi tuong cung khai thac tir 300.000 dong dén 700.000 dong,
s6 tién con lai H tiéu xai ca nhan. Dén khoang thang 10/2020, Ta Van H quen
biét v6i HO Ngoc Tuan V 13 nhan vién Doi cong tac bao vé rung s6 6 thudc Ban
quan 1y ring phong ho PamBri, phu trach quan 1y cac tiéu khu 451, xa B’La,
cac tiéu khu 453, 454, 455 va 456 tai xa Loc Tan, Hén Bao Lam. Luc nay, do
mudn co tién tiéu xai, loi dung chtrc vy, quyén han dugc phan cong, HO Ngoc
Tuén V d ban bac véi Ta Van H dé tién hanh khai thac g trai phép tai xa Loc
Tan, Hén Bao Lam, HO Ngoc Tuéan V véi vai trd nhan vién Ban quan 1y rimg sé
nam thong tin vé lich tudn tra cia nhan vién bao vé ring dé thong tin cho H luc
nao dugc khai thac, trude khi di khai thac H phai goi cho V, néu V déng y dé H
vao khai thac tai noi da thoa thuan trude thi H tién hanh khai thac. Trong qua
trinh khai thac, V & ngoai tram quén 1y bao vé rimg, néu c6 co quan chic ning
kiém tra, V s& thong tin cho H dé dimg viéc khai thac.

Thuec hién thoa thuan, H thué Ly cung khai thac gd tai cac tiéu khu 451 x4
B’L4, cac tiéu khu 453, 454, 455 va 456 tai xa Loc Tan, Hén Bao Lam, sau do
tap két dén vi tri bia rung. Tai day, H thué Bui Van T, K’Thuén, K’Bréo, K’és,
K’ Lam, K’Pom, K’Thi, K’Brim, K’Nhét, cung tra tai thon 6, xa Loc Tan, Hén
Bao Lam van cHén gd, V thué xe do cac d6i tuong Lam Hung va DS Pinh Phuc
diéu khién chd gd di ban cho Luong Van Minh, NKTT: Thon 7, x4 Loc Tan,
Hén Bao Lam duoc 11.000.000 déng va Pham Ngoc Toan, NKTT: Thon 12, xa



PamBri, Tp. Bao Loc duge 21.000.000 dong cung 02 birc tuong gd Toan doi
cho V thay tién. Mot sb gd sau khi khai thac H, V ché vé nha dé tan dung, H va
V ché dén cho ong Nguyén Vian Vién, NKTT: Thon 1, xa B’L4, Hén Bao Lam
06 16ng gd Socola dé tién thanh 06 binh bdng, V chd dén cho ong Truong Hitu
Thu, NKTT: Thon 5, xa Loc Quang, Hén Bao Lam mot ) phach gb Bach Tung
dé dong ta, ban, Ta Van H ban cho 6ng K’Si, NKTT: Thon 6, xa Loc Tan, Hén
Bao Lam mot s6 g dé ong K’Si 1am cira nha. Pén ngay 16/5/2021, Bui Van T
cung K’Thuén ri nhau di khai thac g0 tai thon 6, xa Loc Tan, khi cac ddi tuong
dang van cHén 02 1ong gd SP ¢ khdi lwong 0,179 m® thi bi Co quan CSPT
Cong an Hén Bio Lam phat hién.

Qua trinh khdm nghi¢m hi¢n truong, thu gilr lam san tai hién truong, noi
ticu thy tai san va cac tai lieu, ching ctr khac xac dinh hién truong cac bi céo
khai thac gd trai phép 1a tiéu khu 451 thudc xa B’La va cac tiéu khu 453, 454,
455 va 456 thudc xa Loc Tan, Hén Bao Lam, tinh Lam Pong do Ban quan ly ly
rung phong ho DamBri quan ly va bao vé. Hién trang rung san Xuat va rung
phong ho. Tong s6 1am san thiét hai qua kham nghiém 1a 47, O22m (lam san cac
doi twong thiea nhan khai thac la 40,075 m®, con lai 6,947 m? khong xac dinh
dwrge doi twong khai théc). Trong 40,075 m® gd thira nhan khai thac, gom:

Ta Vian H thué nguoi va truc tiép tham gia khai thac 25 ciy gb cac loai, ¢6
téng khdi lwvong 14m san thiét hai 1a 37,455 m®,

Bui Vian T tham gia khai thac, van cHén 07 cay gb cac loai va 04 hop gd
Kién Kién, c6 tong khdi luong 1am san thiét hai 1a 26,699 m®, trong d6 khai thac
26,294 m®, van cHén 0,405 m®.

Tai két luan dinh gia tai san s6 61/KL-HDPDGTS va 61.01/KL- HDDGTS
ngay 01/6/2021 cia HPPG tai san T4 tung hinh sy Hén Bao Lam két luan:

20 cay g5 cac loai c6 khoi lugng 36,991 m® cac bi cao thtra nhan khai thac
tai hién truong 1 ¢ gia tri 101.992.296 dong.

06 cay gb SP c6 khdi lugng 3,084m® bi cdo Ta Vian H thira nhan khai thac
tai hién truong 2 ¢o gia tri 2.939.270 dong.

Cay s6 20 do Bui Van T va K’Thuin khai thac c¢6 khdi lugng 2,62 m® c6
gia tri 5.659.335 dong.

26,294 m® gb Bui Vian T tham gia khai thac co gia tri 72.081.809 dong.
15 cay gb cac loai Ta Van H cau két voi HO Ngoc Tuan V khai thac c6 khoi
lwong 1 1,757m> ¢6 gié tri 25.011.303 ddng.

Tai két luan dinh gia tai san s6 81/KL-HPDGTS ngay 09/7/2021 cua
HDDG tai san Té tung hinh sy Hén Bao Lam két luan: 01 tuong phat dugc duc
bang gd g101 nhom (III) co trong luong 98kg, cao 87 cm, dai 138cm, rong 48cm,
tinh trang go da cu nhiéu chd bi muc c6 gia tri 1.500.000 ddng; 01 tugng phat
dugc duc bang gb X4 Xi nhom (II) c6 trong luong 44kg, cao 70 cm, dai 67cm,
rong 42cm, tinh trang go da cu nhiéu chd bi muc c6 gia tri 1.500.000 dong; 04
binh bong dugc tién bang gb SP (Nhém IV, hay con goi la S6 C6 La) cd cung
dic diém 1a cao 101cm, chu vi hinh tron nho nhét 1a 20 cm, chu vi hinh tron 16n
nhat 1a 60 cm c6 gia tri 600.000 dong.

Tai bdn cdo trang sd 64/CT-VKS ngay 05/9/2021 ctia Vién kiém sit



nhan dan Hén Bdo Lam truy td bi cdo Ta Vin H, Bui Vin T vé toi “Vi pham
quy dinh vé khai thdc, bdo vé rirng va Lam san” theo diém b khodn 2 Diéu
232 Bo luat hinh su; bi cdo HO Ngoc Tuan V vé t6i “Loi dung chirc vu, quyén
han trong khi thi hanh cong vu” theo khodn 1 Piéu 356 B luat hinh sy.

Tai phi€én tda hom nay dai di€én Vién ki€m sdt nhadn din Hén Bdo Lam
trong phan tranh ludn van giit nguyén quyét dinh truy t6 nhu cdo trang, dong
thdi dé nghi Hoi dong xét xur ap dung diém b khoan 2 Piéu 232; khoidn 1 Diéu
356; diém b, s khoan 1 khoan 2 Diéu 51; Diéu 65 BLHS dé nghi xir phat bi cao
H tir 30 dén 36 thang tu, cho hudng an treo, thoi gian thir thach tir 4 dén 5 nam;
bicao T tu 24 dé,n 30 thang tu, cho hudéng an treo, thir thach tur 4 d@n 5 nam tu;
bi cao V tir 18 dén 24 thang tu, cho huong an treo, thir thach tir 3 dén 4 nam tu.
Ngoai ra Vién Kiém sat con dé nghi vé& xir 1y vat ching, 4n phi HSST.

Tai phi€n toa hdm nay bi cdo Ta Van H, Bui Van T, HO Ngoc Tuén V
da khai nhin toan b6 hanh vi pham t0i cia minh nhu n6i dung ban cdo trang
clia Vién ki€m sdt da truy t6. V& phia nguyén don din sy yéu ciu bdi thudng
thi€t hai theo quy dinh cua phép luat.

NHAN PINH CUA HOI PONG XET XU

Trén co s¢ nd1 dung vu an, can clr vao cac tai licu trong hd so vu 4n da
duoc tham tra, xét hoi, tranh luan tai phién toa, HO1 déng xét xr nhan théy nhu
Sau.

[1] V& hanh vi, quyet dinh té tung cua Co quan diéu tra, Diéu tra vién
Cong an Hén Bio Lam; Klem sat vién Vién kiém sat nhan dan Hén Bao Lam
trong qué trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh t, tha
tuc quy dinh cua Bo luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
cao khong co y kién hodc khiéu nai Vé hanh vi, quyét dinh cua Co _quan tién
hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6
tung, ngudi tién hanh t6 tung da thyc hién déu hop phap.

[2] Loi khai cua bi cdo tai phién toa phu hop véi 10i khai tai Co quan diéu
tra, phu hgp vai bién ban kham nghiém hién truong, vat chung thu gitt, phu hop
voi cac tai liéu, chimg ctr khac co trong ho so vu 4n, thé hién: Tir ddu nam 2018,
Ta Vin H thué Bui Van T va cac dbi tuong Ly, Hai, Hung, My (chwa xdc minh
duoc nhan than, lai lich) dé khai thac gd trai phép tai tiéu khu 451, x3 B’L4, cac
tiéu khu 453, 454, 455 va 456 tai x4 Loc Tan, Hén Bao Lam, lam phan do Ban
quan ly ring phong hd PamBri quan 1y, bao v€. Sau khi khai thac xong, H mang
lam san ban cho mot nguoi tén Hung (chuwa xdc minh dwoc nhan than, lai lich),
s6 tién ban 1am san H tra tién cong cho T va cac d6i tuong cung khai thac tir
300.000 dong dén 700.000 ddng, sb tién con lai H tiéu xai ca nhan. Dén khoang
thang 10/2020, Ta Vin H quen biét vdi H6 Ngoc Tuan V 1a nhan vién Doi cong
tac bao vé rimg sd 6 thudc Ban quan 1y rimg phong ho PamBri, phu trach quan
Iy cac tiéu khu 451, xa B’La, cac tiéu khu 453, 454, 455 va 456 tai xa Loc Tan,
Hén Bao Lam. Lac ndy, do mudn c6 tién tiéu xai, loi dung chirc vu, quyén han
dugc phan cong, Hd6 Ngoc Tuan V di ban bac véi Ta Vian H dé tién hanh khai



thac gd trai phép tai xd Loc Tan, Hén Bao Lam, H6 Ngoc Tuan V vdi vai tro
nhan vién Ban quan 1y rimg s& ndm thong tin vé lich tuan tra ctia nhan vién bao
vé ring dé thong tin cho H lac nao dugce khai thac, trude khi di khai thac H phai
goi cho V, néu V déng v dé H vao khai théc tai noi da thoa thuin trude thi H
tién hanh khai thac. Trong qua trinh khai thac, V & ngoai tram quan 1y bao vé
rimg, néu co co quan chirc ning kiém tra, V s& thong tin cho H dé dimg viéc
khai théc.

Thuc hién thoa thuan, H thué Ly cung khai thac gd tai cac tiéu khu 451 xa
B’L4, cac tiéu khu 453, 454, 455 va 456 tai xa Loc Tan, Hén Bao Lam, sau do
tap két dén vi tri bia rimg. Tai ddy, H thué Bui Van T, K’Thuin, K’Bréo, K’és,
K’ Lam, K’Pom, K’Thi, K’Brim, K’Nhat, cung tra tai thon 6, xa Loc Tan, Hén
Bao Lam van cHén gd, V thué xe do cac d6i twong Lam Hung va DS Pinh Phuc
diéu khién chd gd di ban cho Luong Van Minh, NKTT: Thon 7, x4 Loc Tan,
Hén Bao Lam dugc 11.000.000 dong va Pham Ngoc Toan, NKTT: Thon 12, xa
PamBri, Tp. Bao Loc duge 21.000.000 dong cing 02 burc tugng gd Toan doi
cho V thay tién. Mot s6 gd sau khi khai thac H, V cho vé nha dé tan dung, H va
V ché dén cho 6ng Nguyén Vin Vién, NKTT: Thén 1, xd B’L4, Hén Bao Lam
06 long gb Socola dé tién thanh 06 binh bong, V chd dén cho éng Truong Hiru
Thu, NKTT: Thén 5, xa Loc Quang, Hén Bao Lam mot s6 phach gb Bach Tung
dé dong ta, ban, Ta Van H ban cho 6ng K’Si, NKTT: Thon 6, xa Loc Tan, Hén
Bao Lam mot s6 g dé ong K’Si lam cira nha. Dén ngay 16/5/2021, Bui Van T
cung K’Thuén ri nhau di khai thac g5 tai thén 6, xa Loc Tan, khi cac dbi tuong
dang van cHén 02 1ong gd SP ¢ khdi lwong 0,179 m® thi bi Co quan CSDT
Cong an Hén Bao Lam phat hién.

Qua trinh khdm nghiém hién truong, thu gilt 1am san tai hién truong, noi
ti€u thy tai san va céc tai li¢u, ching cur khac xac dinh hién truong cac bi céo
khai thac gd trai phép 1a tiéu khu 451 thudc xa B’La va cac tiéu khu 453, 454,
455 va 456 thudc xa Loc Tan, Hén Bao Lam, tinh Lam Pong do Ban quan ly ly
rung phong ho PamBri quan ly va bao v¢. Hién trang rung san Xuat va rung
phong ho. Tong s6 1am san thiét hai qua kham nghi¢m 1a 47, O22m (lam san cdc
doi twong thia nhan khai thac la 40,075 m con lai 6,947 m° khong xac dinh
dwoc doi twong khai thdc). Trong 40, 075 m?® gd thira nhan khai thac, , gom:

Ta Vian H thué nguoi va truc tiép tham gla khai thac 25 cay go cac loai, co
téng khéi lwong 14m san thiét hai 1a 37,455 m°.

Bui Vian T tham gia khai thac, van cHén 07 cay gb cac loai va 04 hop gb
Kién Kién, c6 tong khdi lwong 1am san thiét hai 1a 26,699 m®, trong d6 khai thac
26,294 m®, van cHén 0,405 m®.

Tai két luan dinh gia tai san s6 61/KL-HPDGTS va 61.01/KL- HDDGTS
ngay 01/6/2021 cia HPPG tai san T4 tung hinh sy Hén Bao Lam két luan:

20 ciy gd cac loai c6 khéi luong 36,991 m® cac bi cdo thira nhan khai thac
tai hién truong 1 ¢ gia tri 101.992.296 dong.

06 cay gb SP ¢6 khdi lugng 3,084m° bi cdo Ta Vian H thira nhan khai thac
tai hién truong 2 ¢ gia tri 2.939.270 dong.

Cay s6 20 do Bui Vian T va K’Thuin khai thac ¢ khdi lugng 2,62 m® c6
gia tr 5.659.335 dong.



26,294 m® gb Bui Vian T tham gia khai thac co gia tri 72.081.809 dong.
15 cay gb cac loai Ta Van H cau két voi HO Ngoc Tuén V khai thac co khoi
lwong 1 1,757m?> ¢6 gié tri 25.011.303 ddng.

Tai két luan dinh gia tai san s6 81/KL-HPDGTS ngay 09/7/2021 cua
HDDG tai san Té tung hinh sy Hén Bao Lam két luan: 01 twong phat dugc duc
bang gd g101 nhom (III) c6 trong luong 98kg, cao 87 cm, dai 138cm, rong 48cm,
tinh trang go da ct nhiéu chd bi muc c6 gia tri 1.500.000 dong; 01 twong phat
duoc duc bang gd X4 Xi nhém (II) co trong luong 44kg, cao 70 cm, dai 67cm,
rong 42cm, tinh trang gd da cil nhiéu chd bi muc ¢6 gia tri 1.500.000 déng; 04
binh bong dugc tién bang gb SP (Nhém IV, hay con goi la S6 C6 La) cd cung
dic diém la cao 101cm, chu vi hinh tron nho nhét 1a 20 cm, chu vi hinh tron 16n
nhat 1a 60 cm ¢6 gia tri 600.000 dong.

[3] Hanh vi khai thac 1am san trai phép ctia bi cdo 12 nguy hi€m cho xa
hdi, vi pham phép luét hinh sy; cac bi cdo nhan thuc va biét duoc réng rung la
tai nguyén Qudc gia, nha nudc nghiém cAm moi hanh vi khai thac 14m san trai
phép, nhung vi muc dich tu 1di cd nhén, cac bi cdo ngang nhién cua ha cay
rirng trai phép; hanh vi trén da xAm pham dén quy dinh cda nha nudc vé khai
thdc va bdo vé ring, gdy 4nh hudng xdu d€n tinh hinh tri an xa hoi tai dia
phuong. Do vay can dugc xi¥ Iy bing mot ban dn that nghiém khic theo qui
dinh cta phéap luat méi c6 tac dung gido duc va phong ngira chung d6i véi loai
t01 pham nay.

[4] V& tinh tiét ting ning trach nhiém hinh su: Khong

[5] V& tinh tiét giam nhe trach nhiém hinh su: Qua4 trinh diéu tra cling nhu
tai phién tdoa hdm nay cac bi cdo da thanh khan khai bao, an nin héi cai, ndp tién
boi thuong thiét hai, khic phuc hau quéa nén dugc ap dung tinh tiét giam nhe
hinh phat theo diém b, s khoan 1 Diéu 51 b luat hinh su.

[6] Xét bi cao Ta Van H, Bui Van T, Ho Ngoc Tuén V c6 nhan than tdt,
chua c6 tién an tién su, c6 noi cu tra 1d rang, trong thoi gian tai ngoai khong vi
pham phap luat, do d6 khong can thiét xir phat ti giam ma cho bi cdo dugc
huéng 4an treo, an dinh thoi gian thir thach, giao bi cdo cho chinh quyén dia
phuong giam sat gido duc theo qui dinh tai Piéu 65 B¢ luat hinh sy nim 2015
cling c6 tdc dung gido duc va phong ngtra chung.

[7] Vé phan dan su: Ban quéan 1y rimg phong ho PamBri yéu cau céc bi
c40 boi thuong toan bo thiét hai vé 1am san 1a 104.931.566 dong. Bi cdo Ta Vin
H d3 nop bdi thudng 100.000.000 dong; bi cao Bui Van T da ndp boi thuong
5.000.000 dong, H6 Ngoc Tuin V di ndp 10.000.000 déng nén vé trach nhiém
dan su khong dé cap dén. P6i voi sb tién conthira...............oooeeeen....

[8] Vé xur 1y vat chimg: Co quan CSDT dang tam gitt 01 may cua xing
hiéu Yataka, c6 lam mau tr.'fmg dai 60cm; 02 day xich may cua, da ci ky, dai
60cm; 01 xe may do ché khong bién kiém soét, khong ) khung, ) may; 01 cuc
tdi cuia Ta Van H; 01 may cua xing, c6 16c may mau do tring, lam mau tring
dai 60cm, trén lam c6 ghi dong chir SPADA; 01 con dao tu ché, ludi dai 33cm,



can bang gb dai 23cm; 01 xe may do ché khong bién kiém soat, khong sb khung,
s6 may cua Bui Van T; 01 xe may do ché khong bién kiém soat, khong sb
khung, s6 may ctua K’Thuan. Tich thu sung qui nha nuéc.

Déi voi 02 1ong gb (SP), c6 khdi lwong 0,179m? thu giﬁ’ cua Bui Van T,
63 phach, bia hop 14 gb Bach tung c6 téng khél lugng 0 247m° thu giir tai nha
Truong Hitu Thu, 04 hop gb Kién va 08 long go SP ¢6 tong kh01 luong 1 ,678m°
thu giir tal nha Pham Ngoc Toan, 08 long go SP (Socola) co tong khéi luong
0,396 m thu gitr tai nha H6 Ngoc Tuan V, 18 cuc gd Gidi co tong khéi luong
1,384 m’ thu gitr tai nha Ta Van H, 02 tuong phat Di Lac bang gb va 04 binh
bong bang g6 Ho Ngoc Tuan V giao nop. Tich thu sung qui nha nuoc

Péi véi kh01 lugng gb con lai tai hién truong 26,431 m?®, do chi phi thu
hoi cao hon gié tri gd nén khong tién hanh thu hoi, dé tu hay tai hlen truong.

Vit ching 1a 01 cap hoc sinh; 01 den pin doi dau, 01 chai nhuya, tuyén tiéu
huy.

[9] V& hinh phat b6 sung: Xét thdy hoan canh kinh té gia dinh bi c4o kho
khan, thu nhap khong 6n dinh nén khong 4p dung hinh phat bo sung 14 phat tién
doi véi bi cdo.

[10] Trong vu 4n nay, cac d6i tuong lién quan gom: KThuan, K’ Bréo, K’
Lés, K’ Lam, K’ Pom, KThi, K> Brim, K’ Nhat, Lam Hung, P Dinh Phuc c6
hanh vi van cHén 1am san trai phép, Luong Van Minh, Pham Vén Toan, K’ST c6
hanh vi mua ban lam san trai phep, Nguyen Vin Vién, Truong Hitu Thu c6 hanh
vi ché bién 1am san _khong day du gidy to hop phap. Tuy nhién khdi luong 1am
san vi pham chua dén muc xir 1y hinh s, co quan diéu tra xir Iy hanh chinh 1a ¢
can cr nén khong xem xét xur Iy trong vu an nay.

[11] Thiét hai vé 1am san do cac ddi twong gdy ra dugc dinh gia
104.931.566 dong c6 dau hiéu cia toi thiu trach nhiém giy hau qua nghiém
trong. Tuy nhién hién truong khai thac duoc 1dm san dugc Ban quan 1y rung
phong ho PamBri phan céng cho nhiéu nhan vién quan ly, Poi Cong tac Bao vé
rung sb6 6 phu trach khu vuc bi khai thac duoc thanh 1ap tir 31/7/2020 do 6ng
Nguyén Lam Té6i 1am d6i truong, Luu Cong Tri 1a nhan vién, khéi luong 1am
san thiét hai tir khi d6i cHén trach duoc thanh 1ap va ddi voi mdi nhan vién tiéu
khu khong du dinh lugng dé xir 1y hinh sy nén xur 1y ky luat hanh chinh d6i voi
cac ca nhan nay la c6 can cu.

[12] V& an phi: Bi cdo Ta Van H, Bui Vin T, H6 Ngoc Tuin V phai chiu
an phi hinh sy so tham, bi cdo Lé Cong Dai phai chiu an phi dan su so tham theo
quy dinh cua phép luat.

Vi cac lé trén.

QUYET PINH:

1. Tuyén bd: Bi cdo Ta Van H, Bui Van T, Hb Ngoc Tuan V pham toi
“Vi pham quy dinh vé khai thic, bdo vé rirng va LAm san”.

* Ap dung diém b khoan 2 Diéu 232; diém b, s khoin 1 DPiéu 51; Piéu
65BLHS.

- XU phat bi cdo Ta Van H 30 thang ti, cho hudng an treo, thoi gian thur
thach 5 nam tinh tir ngay 29/9/2021.



- X1 phat bi cdo Bui Van T 24 thang tu, cho hudng an treo, thoi gian thir
thach 48 thang tinh tir ngay 29/9/2021.

* Ap dung khodn 1 Piéu 356; diém b, s khodn 1 Diéu 51; Diéu 65
BLHS.

- X1 phat bi cdo HO Ngoc Tudn V 15 thang ti, cho hudng an treo, thoi
gian thtr thach 30 thang tinh tir ngay 29/9/2021.

Giao bi cdo Ta Van H, Bui Van T cho Uy ban nhan dan x& Loc Tan, Hén
Bao Lam; giao bi cdo HO6 Ngoc Tudn V cho Uy ban nhin dan xd Pam Bri, Tp.
Bao Loc, tinh Lam Dong d€ gidm sét gido duc trong thdi gian th thich. Gia
dinh ngudi bi két 4n cé trach nhiém phdi hgp vdi chinh quyén dia phuong
trong viéc gidm st gido duc ngudi bi k&t 4n. Trudng hop nguoi bi két an thay
doi noi cu tra thi viée thi hanh 4n thuc hién theo qui dinh tai Diéu 92 ctia Luat
thi hanh an hinh sy.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢6 ¥ vi pham nghia
vu 02 lan tro 1én thi Toa 4n co thé quyét dinh budc nguoi duge hudng an treo
phai chap hanh hinh phat tii ctia ban 4n da cho hudng an treo.

2. Vé xir Iy vat chimg: Ap dung Diéu 47 Bo luat hinh sy, Piéu 106 Bo
luat & tung hinh sy. Tich thu sung qui nha nudc gém: 01 may cua xing hiéu
Yataka, c¢6 lam mau tring dai 60cm; 02 day xich may cua, da ct ky, dai 60cm;
01 xe may do ché khong bién kiém soat, khong sd khung, s6 may; 01 cyc to1 cua
Ta Van H; 01 may cua xing, c6 16c may mau do trang, lam mau tring dai 60cm,
trén lam c6 ghi dong chirt SPADA; 01 con dao tu ché, ludi dai 33cm, can bang
gd dai 23cm; 01 xe may do ché khong bién kiém soét, khong s6 khung, sO may
ctia Bui Van T; 01 xe may do ché khong bién kiém soat, khong sd khung, s6
may ctia K’Thuan. Tich thu sung qui nha nuéc.

Déi voi 02 l6ng gd (SP), c6 khél lugng 0, 179m? thu glu’ cua Bui Van T,
63 phach, bia hop la go Bach tung c6 tong kh01 lugng 0, 247m°® thu giit tai nha
Truong Hitu Thu, 04 hop g Kién va 08 1ong go SP ¢6 tong kh01 luong 1 ,678m’
thu gif tal nha Pham Ngoc Toan, 08 léng go SP (Socola) co tong khéi luong
0,396 m thu gitr tai nha H6 Ngoc Tudn V, 18 cuc gd Gibi co tong khdi luong
1,384 m® thu gitr tai nha Ta Van H, 02 tuong phat Di Lac bang gb va 04 binh
bong bang g6 Ho Ngoc Tuin V giao nop. Tich thu sung qui nha nuoc

Péi v6i kh01 lugng gb con lai tai hién truong 26,431 m®, do chi phi thu
hdi cao hon gid tri gd nén khong tién hanh thu hoi, dé tu hay tai h1¢n truong.

Vit ching 1a 01 cap hoc sinh; 01 den pin doi dau, 01 chai nhua, tuyén tiéu
huy.

3. Vé trach nhiém dén su: Ap dung Piéu 41 B6 luat hinh su. Budc cac
bi cdo Ta Van H, Bui Van T, H6 Ngoc Tuan V boi thudng sb tién 104.931.566
d6ng sung qui nha nudc.

(H ndp 100.000.000 dong; bi cdo Bii Van T da ngp boi thuong
5.000.000 dong, Ho Ngoc Tudn N da ngp 10.000.000 dong nén ve trach nhi¢m
dan su khong dé cap den. Poi voi so tién con thira... ............ccceeeeeeeeenvnnnn)



4. V& an phi: Ap dung Diéu 106; Piéu 136 Bo lut t& tung hinh su va
Nghi quyét s6 326/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
hoi qui dinh vé an phi 1& phi Toa an. Budc bi cdo Ta Van H, Bui Vin T, Hd
Ngoc Tuin V mdi bi cdo ndp 200.000d 4n phi hinh sy sd tham.

Bdo cho bi cdo, nguyén don dan su, nguoi lién quan biét c6 quyén
khing cdo trong han 15 ngay k& tir ngay tuyén an. Ddi v6i ngudi lién quan

vang mdt co quyén lam don khang cdo trong han 15 ngay ké tir ngay nhan duoc
ban sao ban an (hodc niém yét cong khai tai try s¢ UBND xd phwong noi cu trii)

dé yéu ciu Toa 4n nhan dan tinh LAm Pong xét x& phic thAm. (Ngwoi lién
quan chi dwoc quyén khang cdo phan co lién quan)./.

Noi nhén: TM. HOI PONG XET XU SG THAM
- TAND, VKSND tinh Lam Déng. Tham phan — Chii toa phién toa

- VKS, CA Hén Bdo Lam.

- Thi hanh dn Hén Bdo Lam.

- Bi cdo; nguoi tham gia 16 tung.
- Luu ho so.

Nguyén Vin Pifc

KET LUAN

Pé c6 tién tiéu xai c4 nhan, tir ndm 2018 dén ngay 16/5/2021, Ta Vian H
da thué Bui Van T va mot s6 dbi tugng khai thac trai phép 25 cdy gb cac loai tai
Tiéu khu 451, x3 B’L4, cac tiéu khu 453, 454, 455 va 456 xa Loc
Tan, Hén Bao Lam v&i tong khdi lugng 1am san thiét hai 1a 37,455 m®, Bui Vin
T da giap suc cho Ta Van H khai thac, van cHén va truc tiép khai thac 01 cay g5
voil téng khoi luong 1am san thiét hai 1a 1a 26,699 m>. Té)ng khdi luong 1am san
cac bi can gay thiét hai 1a 40,075 m3. HO Ngoc Tuén V d3 loi dung chtrc vu,
quyén han dugc giao 1a nhan vién Ddi cong tac bao vé rimg sé 6 thudc Ban quin
1y rimg phong ho PamBri cau két v6i H dé H khai thac 15 cay g6 cac loai co
khéi luong 11 ,757m® gay thiét hai 25.011.303 ddng dé ban thu loi bat chinh.
Hanh vi cua cac bi can vi pham phap luat hinh sy, xdm pham dén tai nguyén
rimg can dugc bao vé, xam pham dén sy hoat dong diing dan cua co quan, to
chtrc Nha nude. Nhu vay, co di can cir dé xac dinh cac bi can c6 1y lich dudi
day pham to1 nhu sau:
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