TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péoc lap — Tw do — Hanh phiic

Bén 4n s6: 239/2025/KDTM-PT
Noay: 07/8/2025

V/v Tranh chap hop ddng bao
hiém.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Héi dong xét xir phiic tham gom co:

Thim phdn — Chii toa phién toa: Ong Nguyén Tién Diing

Cdc Tham phdn: Ong Nguyén Ngoc Tai
Ong Huynh Ngoc Quyén
- Thu ky phién toa: Ong Chu Minh Sang o
Thu ky Toa an nhan dan Thanh pho Ho6 Chi
Minh.

- Dai dién Vign kiém sdt nhan din Thanh phé Ho Chi Minh tham gia phién
toa:
Ong Nguyén Vian Lan — Kiém sat vién.
Trong cac ngay 23 thang 6, 28 thang 7 va 07 thing 8 nam 2025, tai tru so
Toa an nhan dan Thanh phd H6 Chi Minh tién hanh m¢ phién tda xét xt phuc
tham cdng khai vu an kinh doanh thuong mai thu ly sé 142/2025/TLPT-KDTM
ngay 06 thang 5 nim 2025, vé viéc “Tranh chip hop dong bao hiém”.

Do Ban 4n kinh doanh thuong mai so thAim sé 17/2025/KDTM-ST ngay
18 thang 3 nam 2025 ctia Toa 4n nhan dan quan Binh Tan, Thanh phé H6 Chi
Minh (nay 14 Toa 4n nhan dan khu vuc 9, Thanh phd HO Chi Minh).

Theo Quyét dinh dua vu 4n ra xét xtr phtc thim sé 2634/2025/QD-PT
ngdy 19 thang 5 nim 2025, Quyét dinh hodn phién toa phac tham sb
7899/2025/QD-PT ngay 06 thang 6 nim 2025 va Quyét dinh tam ngirng phién
tda phuc tham s6 9621/2025/QP-PT ngay 23 thang 6 nim 2025 cua Toa an nhan
dan Thanh phd HO Chi Minh, gitta cac duong sy:

1. Nguyén don: Cong ty Trach nhi€ém hitu han T2.
Tru s& chinh: Lo S, duong B, Khu Cong nghiép T, phuong T, Thanh
phé H6 Chi Minh.



Nguoi dai dién theo phdp luat: Ba Tran Thi Kim T — Giam dbc (co
mat).
Nguoi dai dién theo Gy quyén: Ong Nguyén Tudn A, sinh nim 1978
(c6 mat).
Pia chi: K, Khu tap thé C, dudng H, phuong H, Thanh phé H6 Chi
Minh.
(theo Gidy uy quyén ngay 21/5/2024).
2. Bi don: Tong Cong ty C6 phan B.
Tru s& chinh: 95 phd T, phuong C, Thanh phd Ha Noi.
Ngudi dai dién theo phap luat: Ba Hoang Thi Y — Tong Giam déc.
Nguoi dai dién theo iy quyén:
- Ba Truong Thanh T1 (c6 mat);
- Ba Pham Thi Thay H (c6 mat).
Cung dia chi lién lac: 95 phé T, phuong C, Thanh phé Ha Noi.
(theo Gidy ty quyén s6 241/GUQ-PTI ngay 19/5/2025).
3. Nguodi khang cao: Cong ty Trach nhiém hitu han T2 — Nguyén don;
Tong Cong ty C6 phan B — Bi don.

NOI DUNG VU AN:

Theo don khoi kién ngay 21 thang 5 nam 2024 va cdc loi khai tai Toa an
nguoi dai dién theo 1y quyén ciia nguyén don trinh bay:

Ngay 29 thang 6 nam 2021, Cong ty Trach nhi¢m hitu han T2 (sau day s€
viét tat la Cong ty T2) va Cong ty H1, la chi nhanh va hach toan kinh doanh phy
thudc vao Tong Cong ty CO phan B (sau day s& viét tat 1a Tong Cong ty B) da
ky Hop ddng bao hiém moi rii ro tai san bao gém bao hiém chdy nd bat budc
s0: 0000024/HD/046-PKD12/PHH.TS2.1.2021, Phu luc chi tiét diéu khoan bo
sung kém theo Hop ddng bao hiém nhu trén, c¢6 ndi dung: thdi gian bao hiém
tinh tir hdi 16 gio 00 phat, ngay 01 thang 7 nim 2021 dén 16 gio 00 phit, ngay
01 thang 7 ndm 2022. Pia diém bao hiém bao gém: s6 1: L6 S, Puong B, Khu
Cong nghiép T, phuong T, quan B, Thanh phé H6 Chi Minh (nay 1a phuong T,
Thanh phd HO Chi Minh); s6 2: L6 S, Pudng s6 C, Khu Cong nghiép T, phudng
T, quan B, Thanh phd HO Chi Minh (nay 1a phuong T, Thanh phd HO Chi
Minh); s6 3: L6 s6 27 - 29, Pudng sé C, Khu Cong nghiép T, phudng T, quan B,
Thanh phd H6 Chi Minh (nay 1& phudng T, Thanh phé H5 Chi Minh); s6 4: S74
duong nodi bo, Khu G, Phuong A, quan T, Thanh phd H6 Chi Minh (nay la
phuong T, Thanh phé H6 Chi Minh) va sé 5: B Puong N, Phuong D, Quén A,
Thanh phd HO Chi Minh (nay 14 phudng V, Thanh phé H6 Chi Minh).

Trong qua trinh thuc hién Hop ddéng, Phu luc Hop dong cac bén da tuan
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thii cac cam két ma cac bén di giao két tai Hop ddng, Phu luc Hop dong, Quy
tic bao hiém moi rui ro tai san ban hanh kém theo Quyét dinh sb: 269/QD - PTI
ngay 16 thang 9 nim 2016 cua Tong Cong ty B, Luat Kinh doanh Bao hiém,
Nghi dinh sé: 23/2018/ND - CP, ngay 23 thang 02 nim 2018 cua Chinh phu quy
dinh vé& bao hiém chay nd bét budc va cac van ban huong dan thi hanh Luat
Kinh doanh Bao hiém.

Tuy nhién, do mua ngap va tridu cudng da giy thiét hai, cu thé: vao luc 19
gi0o 00 phut, ngay 23 thang 10 nam 2021, do anh hudéng ciia mua rao va giong
trén dién rong kéo dai két hop véi tridu cuong trén cac Song S va P dat dinh,
1am cho nuéc mua khong thoat ra hé thong thoat nudc cua thanh phd ra hai con
song nay, gy ngap cho rat nhiéu khu vuc ctia Thanh phé H6 Chi Minh. Trong
d6 ¢6 khu vue Nha kho cua Cong ty T2 lam hu hong hang hoa, nguyén vat liéu
trong kho va da gy ton that nghiém trong ddi voi Cong ty T2, tai cac dia diém
béo hiém s6 1 va s6 2 nhu trén.

Thi€t hai 1a nguyén vat li¢u, thanh phém, hang hoa cua bén dugc bao
hiém do bi ngap nudc va do triéu cudng.

Sau khi sy kién bao hiém xay ra, ngudi duoc bao hiém da théng bao cho
doanh nghiép B1 dé ghi nhan hién trudong ton that, kiém tra so bo muc d6 thiét,
nhan tién tam ng bao hiém hoic boi thudng cho bén duoc bao hiém...

Khi su kién bao hiém xay ra dung thoi diém dich Covid - 19 nén viéc xac
dinh mutrc @6 thiét hai, thong bao bdi thuong, nhan tién tam ng bdi thuong da
phat sinh tranh chap ma cac bén khong giai quyét duoc bang thuong lwong nhu
da giao két tai Diéu 8 cua Hop ddng bao hiém, nén nguyén don da yéu cau Toa
an giai quyét:

1. Budc Tong Cong ty B chi tra cho Cong ty T2 gia tri boi thudng con lai
13 4.581.777.996 dong.

2. Buoc Tong Cong ty B tra lai do cham thuc hién nghia vu tra tién la
635.100.000 ddng.

3. Budc Tong Cong ty B bdi thudng theo muyc 25 Diéu 2.2 “diéu khoan vé
chi phi don dep hién trudng” la 5.000.000.000 dong.

4. Buoc Tong Cong ty B bdi thuong theo muc 54 Diéu 2.2 “diéu khoan vé
chi phi dé phong han ché t6n that” 1a 5.000.000.000 dong.

5. Buoc Tong Cong ty B bdi thuong theo muc 67 Diéu 2.2 “diéu khoan vé
chi phi kién tung va chi phi nhan céng” bao gdm chi phi tu van phap ly, chi phi
t6 tung dé bao vé quyén va loi ich hop phap cioa Cong ty T2 va thué la
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1.080.000.000 dong.

Téng sb tién Cong ty T2 yéu cau Toa an budc Tong Cong ty B chi tra, bdi
thuong la 16.296.877.996 ddng.

Theo Van bdan sé 2761/PTI - CP, ngay 29 thang 7 nam 2024, s6 58/PTI -
PC ngay 06 thang 01 nam 2025 va cdc loi khai tai Toa an nguwoi dai dién theo
uy quyén cua bi don trinh bay:

Cong ty H1, la chi nhanh cua Tong Cong ty B, hach toan kinh doanh phy
thudc vao Tong Cong ty B.

Ngay sau khi nhian dugc théng bao tn that cua Cong ty T2, Tong Cong ty
B da thuc hién viéc chi dinh don vi giam dinh la Cong ty C6 phan G, la don vi
giam dinh doc 1ap tién hanh ghi nhan hién truong, kiém dém, chi tiét mac do
thiét hai...

Tai bién ban lam viéc ngay 30 thang 8 nam 2023, don vi giam dinh d3 dé
nghi nguoi dugc bao hiém vé sinh, sy khd lau chui truoc khi kiém tra, 1én
phuong an xu ly, khic phuc d6i voi cac hang muc bi thiét hai, bao quan hang
hoa va tién hanh phan loai...

Toéng Cong ty B di tam tng boi thuong hai lan véi tong sé tién la
5.100.000.000 (nim ty mot tram triéu) dong vao cac ngay 16 thang 6 nim 2022
va ngay 22 thang 9 nam 2022.

Dén ngay 01 thang 4 naim 2024, Tong Cong ty B phat hanh Théng bao boi
thuong s6 1306/PTI - GDBT. BHTM gui dén Cong ty T2 théng bao sb tién boi
thuong, dé nghi xac nhan sé tién bdi thuong va gui lai 03 ban gbc dé giai quyét
boi thuong theo quy dinh.

Sau khi nhan duoc Théng bao sé tién bdi thuong, Cong ty T2 da co vin
ban khiéu nai va yéu cau Bao hiém Buu dién bdi thuong, chi phi don dep hién
truong, d& phong han ché ton that theo thoa thuan ma cac bén da giao két tai
Hop dong, Phu luc Hop ddéng nhu da néu trén voi mac téi da la 5.000.000.000
ddng/vu viéc.

Tong Cong ty B cho rang cac chi phi nay khong dap ung diéu kién cua
diéu khoan bao hiém va khéng phai la chi phi duoc bao hiém nén khong phat
sinh trach nhiém bdi thuong.

Pbi voi yéu cau thanh toan sb tién con lai 1a 4.581.777.996 dong. Tong
Cong ty B dé nghi Cong ty T2 gui lai 03 (ba) ban gdc Gidy xac nhan boi thuong
dé giai quyét bdi thuong theo quy dinh.



Déi vai yéu cau tra 13i, Tong Cong ty B cho rang nguyén nhan la do Céng
ty T2 khdng gui lai 03 (ba) ban gdc Gidy xac nhan boi thuong nén Tong Cong ty
B khong thé giai quyét thanh toan sé tién trén cho Cong ty T2.

Dbi vai yéu cau bodi thuong chi phi don dep hién truong, chi phi d&é phong
han ché ton that; Trong qua trinh giai quyét bdi thuong Cong ty T2 da yéu cau
Téng Cong ty B xem xét giai quyét boi thuong cac chi phi trén nhung khong
cung cap hd so, chirng tur thé hién viéc Cong ty T2 da phai chi tra cac chi phi dé
don dep hién truong, dé phong han ché tén thit ma chi yéu cau Tong Cong ty B
b6i thuong toan bo sb tién bao hiém la 5.000.000.000 dong/vu viéc. Nhu vay,
téng chi phi don dep hién truong, d& phong han ché ton that la 10.000.000.000
ddéng nén Tong Cong ty B khong co can cir giai quyét. Bé nghi Toa an khong
chap nhan cac yéu cau khoi kién cua Cong ty T2 vé chi phi don dep hién truong,
dé phong han ché ton that nhu trén.

Dbi voi chi phi kién tung va chi phi nhan céng, Téng Cong ty B khong
ddng y bdi thuong theo yéu cau khoi kién cua Cong ty T2.

Tai Ban 4n kinh doanh thwong mai so tham s6 17/2025/KDTM-ST ngay
18/3/2025 cua Toa an nhan dan quan Binh Tan, Thanh phé Ho Chi Minh (nay la
Tda an nhan dan khu vuc 9, Thanh phd HO6 Chi Minh) d3 quyét dinh:

Can ct:

- Diéu 5, Diéu 6, khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém g khoan
1 Diéu 40, Diéu 70, Piéu 71, Diéu 72, Diéu 91, Piéu 92, Diéu 93, Diéu 94, Piéu
95, Diéu 96, khoan 1 Diéu 147, khoan 1 Diéu 227, khoan 1 Diéu 228, Diéu 244,
Diéu 266, Diéu 271, Diéu 273, Diéu 278 va khoan 1 Diéu 280 cua B luat TH
tung Dan sy ndm 2015.

- Diéu 405 va Diéu 468 cua Bo luat Dan su.

- biéu 7, Diéu 12, Biéu 15, Biéu 17, Diéu 18, Diéu 21, Piéu 28, Diéu 29
va Piéu 30 cua Luat Kinh doanh Bao hiém (di sitra di, b sung nim 2010 va
vian ban hop nhat nam 2019);

- Piéu 306 ciia Luat Thuong mai (di sira d6i, bo sung ndm 2017 va nim
2019);

- Khoan 1 Diéu 13 cua Nghi quyét s6 01/2019/NQ - HDTP ngay 11 thang
01 nam 2019 cta Hoi ddong Thadm phan Toa an nhan dan tdi cao hudng dan ap
dung mot s6 quy dinh cua phép luat vé 13, 1i suit, phat vi pham.



- Didu 2, Diéu 6, Diéu 7, Diéu 7a, Diéu 7b, Diéu 9 va Diéu 30 ctia Luat
Thi hanh an Déan su (d4 stra d6i, b sung ndm 2014, nim 2018, nim 2020 va
nam 2022);

- Luat Phi va L& phi nim 2015 (d4 stra d6i, b6 sung nam 2017, nam 2018
va nam 2020);

- Khoan 1, khoan 2, khoan 4 Piéu 26 cua Nghi quyét sb:
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 cta Uy ban Thudng vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va st dung an phi,
1€ phi Toa an.

Tuyén xur:

1. Chap nhan mot phan yéu cau khoi kién cua Cong ty TNHH T2 vé viéc
budc Tong Cong ty CP B chi tra tién bao hiém cho Céng ty TNHH T2 va San
xuat Minh Kim L cac khoan tién, cu thé nhu sau:

1.1. S tién bao hiém con lai la 4.581.777.996 (bén ty ndm trim tdm muoi
mot triéu bay trim bay muoi bay nghin chin trim chin muoi sau) dong.

1.2. Tién 1ai do cham thyc hién nghia vu tra tién tinh tir ngay vi pham
(ngay 11 thang 11 nim 2023) cho dén ngay xét xtr so tham (ngay 11 thang 3
nam 2025) la 610.903.732 (sau tram muoi triéu chin tram le ba nghin bay tram
ba muoi hai) dong.

1.3. Chi phi don dep hién truong 13 4.792.484.299 (bon ty bay tram chin
muoi hai triéu bon trim tam muoi bén nghin hai trim chin muoi chin) déng.

1.4. Chi phi @& phong han ché ton that 14 3.992.575.251 (ba ty chin trim
chin muoi hai triéu nim trim bay muoi lim nghin hai trim nim muoi mot)
ddng.

Nghia vu tra tién duoc thyc hién mot 1an tai thoi diém ban an ¢6 hiéu luc
phép luat.

Ké tir ngay tiép theo clia ngay xét xir so tham (ngay 11 thang 3 nim 2025)
cho dén khi thi hanh xong, bén phai thi hanhcon phai chiu khoan tién 13i cua sd
tién phai thi hanh an theo muc 14i suat no qua han trung binh trén thi truong tai
thoi diém thanh toan twong Gng v&i thoi gian cham tra, trir truong hop c6 thoa
thudn khac hodc phép luat c6 quy dinh khac.

2. Khong chap nhan mot phan yéu cau khoi kién cuia Cong ty TNHH T2
Vvé Viéc budc Tong Cong ty CP B bdi thuong chi phi té tung, chi phi kién tung 13
1.080.000.000 (Mot ty khong traim tam muoi triéu) dong; tra 13i do cham thuc
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hién nghia vu tra tién la 24.196.268 (hai muoi bon triéu mot trim chin muoi sau
nghin hai trim sau muoi tam) dong; chi phi don dep hién truong la 207.515.701
(hai tram 1¢ bay triéu ndm trim muoi lim nghin bay trim 1é mot) déng; chi phi
dé phong han ché ton thit la 1.007.424.749 (mot ty khong tram 1é bay triéu bbn
trim hai muoi bn nghin bay trim bén muoi chin) dong.

Ngoai ra, ban an so tham con tuyén vé an phi, quyén va nghia vu thi hanh
an, quyeén khang céo cua cac duong su.

Ngay 01/4/2025, Céng ty TNHH T2 1a nguyén don nép don khang cao
mdt phan ban 4n so tham. Ngay 14/4/2025, Tong Cong ty CP B 1a bi don ndp
don khang cdo toan b ban an so tham.

Tai phién toa phuc thim:

- Nguyén don 1a Cong ty TNHH T2 do ba Tran Thi Kim T 13 nguoi dai
dién theo phap lut va ong Nguyén Tudn A 13 ngudi dai dién theo uy quyén déu
xac dinh van gitt nguyén yéu cau khoi kién ddi véi bi don 1a Tong Cong ty CP B
va gilt nguyén yéu cau khang cao mot phan ban an so tham, cy thé nhu sau:

Pé nghi Hoi dong xét xtr phiic thim stra mdt phan ban an so thim theo
huéng chip nhan toan bo yéu cau khai kién cua nguyén don: Budc bi don phai
tra cho nguyén don cac khoan tién: Chi phi kién tung 1a 1.080.000.000 ddng;
Chi phi don dep hién trudng 13 5.000.000.000 déng (Ban an so thAm chi chip
nhan budc bi don tra 4.792.484.299 dong); Chi phi dé phong han ché ton that la
5.000.000.000 dong (Ban 4an so tham chi chip nhdn budc bi don tra
3.992.575.251 dong). Cac phan khac cua ban an so thaim dé nghi giit nguyén. Co
s& phap 1y cho yéu cau khang céo 1a Hop déng Béo hiém, danh myc tai san hang
hoé bao hiém; Quy tdc bao hiém moi rui ro tai san cia Cong ty H1; Phu luc chi
tiét diéu khoan bd sung kém theo Hop ddng bao hiém. Nhitng noi dung giao két
va cam két giita hai bén 1a chi tiét va diy du nén trén co sé nhitng ching clr ciia
nguyén don cung cip kém theo trinh bay nhiing thiét hai thyuc té cia nguyén don
khi sy ki¢n rii ro gay ra ciling nhu thoi gian gidm dinh thi€¢t hai qua dai c6 nhiing
tén that vé& thoi gian kinh doanh, khic phuc kinh doanh ma phia nguyén don
khong thé tinh toan va cung cap dugc hét nhitng ching ct. Do d6, dé nghi Hoi
dong xét xur phiic tham xem xét chdp nhan toan bd khang céo ciia nguyén don,
chap nhan toan bd yéu cau khoi kién ciia nguyén don dbi voi bi don. Dbi vai
khang cdo cua bi don 1a khéng co cin cir nén dé nghi Hoi dong xét xu phuc
thaim khong chap nhan toan bd yéu cau khang cdo cua bi don.



- Bi don 1a Tong Cong ty CP B do ba Truong Thanh T1 va ba Pham Thi
Thiy H 13 ngudi dai dién theo Gy quyén théng nhat dé nghi Hoi dong xét xir
phuc tham chéip nhéan toan b khang c4o cua bi don, stra toan bd ban an so tham
khong chip nhan toan bd yéu ciu khang cdo va yéu cau khdi kién ciia nguyén
don. Co sé cho yéu cdu khang cdo nhu sau:

Phia bi don van giit nguyén cac trinh bay, lap luan vé viéc khong chap
nhan toan bd yéu cau khai kién cta nguyén don di duoc xac dinh va trinh bay
tai cp so thdm. Tai cip phic tham bj don bd sung giai trinh ¥ kién nhu sau:

Vé yéu cau tra chi phi thué kho va van chuyén khong phai 1a chi phi don
dep hién truong vi phia nguyén don trong thoi gian giam dinh thiét hai c6 dé
xuat phia bi don thué thém kho dé chira hang hoa khong bi ton that 13 hang hoa
ma&1 nhap vé nén cac khoan chi phi thué kho, nhién li€u, nhan cong ma cép SO
tham cho rang chi phi don dep hién truong 13 khong phu hop véi thoa thuan tai
hop dong bao hiém. Tai cip so tham, nguyén don khong cung cip duoc tai lidu,
chtng cr dé chirg minh cho yéu cau khoi kién nay.

V& yéu cau tra chi phi dé phong han ché ton that phia nguyén don sau khi
c6 su kién phap 1y gy ton that vé tai san va trong thoi gian giam dinh thiét hai
tu chu dong céc bién phap cho 14 phong ngira va han ché ton that da tu y ky két
cac hop ddng thué nha xuong mdi, huy dong nhan luc lao dong di doi hang hoa
d3a duoc bao hiém nhung khong duoc phia bi don dong ¥ chip thuan. Phia
nguyén don ciing khong cung cép tai liéu, ching ctr chimg minh cac hang muc
chi phi hop 18 va ¢6 can clr nhung cip so thim van chap nhan budc phia bi don
phai chi tra chi phi nay cho nguyén don la khong dung phap luat.

- V& yéu ciu tra sd tién con lai vé& boi thudng thiét hai ctua hop dong bao
hiém 13 4.581.777.996 ddng phia bi don d3 ddng y chi tra sau khi c6 két luan
giam dinh va xac dinh sb tién chi tra nhung phia nguyén don khéng xac nhan
d6ng y nhan nén phia bi don van tiép tuc dong ¥ chi tra cho nguyén don nén xac
dinh khong c6 tranh chap sb tién ndy dong thoi ciing xac dinh bi don khong phai
tra tién 141 cham thanh toan cua sé tién trén nhu yéu cau cta nguyén don.

- V& yéu cau tra chi phi kién tung cta nguyén don khong duoc cip so
thaim chip nhan phia bi don khong c6 y kién.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
tda phat biéu ¥ kién tai giai doan phtic tham:

- Vé tb tung: Tham phan, Hoi dong xét xtr, Thu ky va cac bén duong su
chap hanh dting quy dinh ctia Bo luat T tung din sy nim 2015.



-Vé ndi dung: Pon khang cdo ctia nguyén don va bi don trong han luat
quy dinh nén dugc xem xét theo trinh tu phuc tham. Xét khang céo ciia nguyén
don va bi don 1a khong c6 can ¢t nén dé nghi Hoi dong xét xir phiic thim khong
chap nhan toan bd yéu cau khang cdo ctia nguyén don va bi don. Can ct khoan 1
Diéu 308 Bo luat TH tung dan sy nam 2015, dé nghi Ho1 déng x€t x1r phuc tham
gilt nguyén ban an so tham.

- V& an phi phuc thim: Nguyén don va bi don phai chiu an phi kinh doanh
thwong mai phuc tham theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chirng cur ¢6 trong ho so vu 4n, dugc thim
tra tai phién toa, két qua tranh tung tai phién toa va ¥ kién cta dai dién Vién
kiém sat nhan dan Thanh phé HO Chi Minh tai phién toa, Hoi dong xét xir phic
tham nhan dinh:

[1] V& hinh thic: Ngay 18/3/2025, Toa an nhan dan quan Binh Tén,
Thanh phé H6 Chi Minh (nay 14 Toa 4n nhan dan khu vuc 9, Thanh phd H6 Chi
Minh) xét x(r so thAm va tuyén an vu an. Ngay 01/4/2025, nguyén don Cong ty
TNHH T2 Minh Kim L ndép don khang cdo mot phin ban an so thaim. Ngay
14/4/2025, bi don Tong Cong ty CP B ndp don khang cédo toan bd ban an so
thaim (Pon khang cdo duoc Toa an cip so thAim yéu cau stra d6i theo dung quy
dinh phép luat). Khang cédo ctia nguyén don va bi don 1a con trong thdi han, da
ndp tam trng an phi phuc tham theo quy dinh tai cac Piéu 272, 273 B6 luat TH
tung dan sy nam 2015 nén dugc chép nhan xem xét theo trinh tu phuc tham.

[2] V& noi dung:
[2.1] Xét yéu cau khang cdo cua nguyén don Cong ty TNHH T2:

[2.1.1] Yéu ciu Toéng Coéng ty B phai thanh toan du sb tién la
5.000.000.000 déng vé tra chi phi don dep hién trudong:

Can ctr vao muc 25 khoan 2.2 Piéu 2 cua Hop dong bao hiém moi rii ro
tai san s6 0000024/HD/046-P.KD12/PHH TS.2.1/2021 ¢6 thoa thuan nodi dung
nhu sau “Diéu khoan vé chi phi don dep hién trudng 1a 5.000.000.000 VND/mbi
vu ton that va téng sb vu trong sudt thdi han bao hiém”. Va muc 25.104 Phu luc
Chi tiét diéu khoan b sung (kém theo Hop dong bao hiém moi rii ro tai san sb
0000024/HD/046-P.KD12/PHH TS.2.1/2021 ky ngay 29/6/2021) cé thdéa thuan
vé don dep hién truong sau ton that nhu sau “Béao hiém nay dugc md rong dé
bao hiém cho céc chi phi cin thiét ma ngudi duoc bao hiém phai chi tra trong
viéc don dep hién trudong, thdo dod, phd huy hoac dé chéng dd cac bo phan cua
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tai san dugc bao hiém bi pha huy hoac bi hu hai do hdéa hoan hodc do bt ¢t rui
ro duoc bao hiém theo bao hiém nay”.

Cian clr khoan 3 Piéu 46 Luat Kinh doanh bao hiém nam 2000 duoc sta
d6i, bd sung nam 2010 va nim 2019 quy dinh nhu sau “Ngoai sd tién bdi
thudng, doanh nghiép B1 con phai tra cho ngudi duoc bao hiém nhiing chi phi
can thiét, hop 1y dé dé phong, han ché ton tht va nhitng chi phi phat sinh ma
nguoi dugc bao hiém phai chiu dé thuc hién chi dan cta doanh nghi¢p B1”.

Theo Bién ban lam viéc ngay 30/8/2023, giita Cong ty T2 v6i Cong ty Co
phan G (Cong ty giam dinh duoc Tong Cong ty B chi dinh) thé hién ndi dung
“Do mat béng kho nhd, hang hoa luu lugng 16n nén viéc xac dinh mirc do thiét
hai duoc cac bén théng nhat xac dinh theo tirng phan. Trong gan 02 nim qua céac
bén da phan loai, danh gia va ghi nhén qua 02 dot gidm dinh. Khoi lugng thi¢t
hai dd dugc thong nhat, thanh 1y va boi thudng mét phan cho 02 dot giam dinh
nay. Sau khi NDBH tién hanh thué kho va van chuyén hang khong ton that sang
kho khac, NDPBH da dua dugc toan by hang ton that trong kho ra bén ngoai, tai
san cua Cong ty”.

Nhu vay, theo yéu cau cta don vi giam dinh dé phan loai danh giad muc do
thiét hai can phai thué kho, nhan cong van chuyén va don dep, xang dau theo cac
hoéa don GTGT, Hop ddng thué kho va sd tién chi tra cho nhin cong thi 6 tién
cho chi phi nay 13 4.792.484.299 ddng (gdm tién thué kho 1a 2.210.000.000
ddng, tién xiang dau van chuyén 1a 731.618.156 dong, tién tra cho nhan cong 1a
1.850.866.143 ddng). Cac chi phi trén muc dich nham phuc vy cho viéc giam
dinh, di doi, don dep dé xur 1y va xac dinh thiét hai, han ché thiét hai nén don dep
hang héa hu hong hay hang hoéa khong hu hong van chi 1a mot noi dung theo
quy dinh vé diéu khoan vé chi phi don dep hién truong ma hai bén d3 thoa thuin
theo hop ddng bao hiém. Cép so tham tuyén xir chdp nhan mot phan yéu ciu
khoi kién véi s tién 4.792.484.299 d6ng/5.000.000.000 dong 1a phu hop vai
thoa thuin tai muc 25 khoan 2.2 Diéu 2 cua Hop déng bao hiém moi rui ro tai
san s6 0000024/HD/046-P.KD12/PHH TS.2.1/2021, muyc 25.104 Phu lyc Chi
tiét diéu khoan bo sung va khoan 3 Diéu 46 Luat kinh doanh bao hiém nim 2000
dugc stra d6i, bd sung nim 2010 va nam 2019. Vi vay, xét khang céo ciia Cong
ty T2 yéu cau phai tra du chi phi don dep hién truomg véi s tién 5.000.000.000
ddng 13 khong c6 co sd chap nhdn.

[2.1.2] Yéu cau Tong Cong ty CP B phai thanh toan du s tién 1a 5 ty
dong vé chi phi dé phong han ché ton that:
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Can cr muc 54 khoan 2.2 Diéu 2 Hop déng bao hiém moi rui ro tai san
s6 0000024/HD/046-P.KD12/PHH TS.2.1/2021 ¢6 thoa thuan ndi dung nhu sau
“Piéu khoan vé& chi phi d& phong han ché ton thit gigi han 5.000.000.000
VND/mdi vu ton that va téng s6 vu trong sudt thoi han bao hiém”. Va muc
54.067 Phu luc Chi tiét diéu khoan bd sung (kém theo Hop dong bao hiém moi
rii ro tai san s6 0000024/HD/046-P.KD12/PHH TS.2.1/2021 ky ngay
29/6/2021) ¢6 n6i dung “Pon bao hiém nay dugc mod rong dé bao hiém cho
nhitng tai san bi ton that nhim muc dich dap tit hodc ngin ngira dam chay hoic
nhiing rii ro dugc bao hiém khéc lay lan va phat trién thém. Trach nhiém tbi da
cia Ngudi bao hiém theo Piéu khoan nay s& khéng vuot qua sb tién bao hiém
ciia mdi hang muc (Piéu khoan vé chi phi dé phong han ché ton that giéi han
5.000.000.000 VND/mdi vu ton that va téng sb vu trong subt thoi han bao
hiém)”.

Can ctr khoan 1 va khoan 3 Diéu 46 Luat Kinh doanh bao hiém nam 2000
dugc stra doi, bd sung nam 2010 va nam 2019 quy dinh nhu sau “1. Hop dong
bao hiém 14 su thoa thudn gilta bén mua bao hiém va doanh nghiép bao hiém,
theo d6 bén mua bao hiém phai dong phi bao hiém, doanh nghiép B1 phai tra
tién bao hiém cho ngudi thy hudng hodc bdi thuong cho ngudi duoc bao hiém
khi xay ra su kién bao hiém;3. Ngoai s tién bdi thudng, doanh nghiép B1 con
phai tra cho nguoi duoc bao hiém nhitng chi phi can thiét, hop 1y dé dé phong,
han ché ton that va nhitng chi phi phat sinh ma nguoi duoc bao hiém phai chiu
dé thuc hién chi dan cta doanh nghi¢p B1”.

Can ctr vao toan bo tai li€u co trong hd so ¢6 co s xac dinh, Cong ty T2
c6 ky hop dong dich vu va mua ban v6i Cong ty TNHH C, Congty TNHH S . .
., kém theo cac Hoa don GTGT (vé viéc stra chita nang cAp nha xudng, sira chita
hé thong thoat nudc) véi tong sb tién 1a 3.992.575.251 ddng. Nhu vay, theo thoa
thuan tai Hop ddng bao hiém moi rai ro sé 0000024/HD/046-P.KD12/PHH
TS.2.1/2021 va Phu lyc Chi tiét diéu khoan bo sung c6 thoéa thudn vé tra chi phi
dé phong han ché ton that, viéc yéu cau chi phi dé phong han ché ton that phu
hop v&i Piéu 46 Luat Kinh doanh bao hiém nim 2000 dugc sira doi, b sung
nim 2010 va nim 2019, tuy nhién chi phi han ché ton that chi gidi han 1a
5.000.000.000 déng va Cong ty M dugc cac hoa don, chimg tir (1a chi phi hop
1y) 1a 3.992.575.251 dong, cdp so thAm tuyén xi chdp nhan mot phan yéu cau
khoi kién voi sb tién 3.992.575.251 ddng/5.000.000.000 ddng 1a phu hop, xét
khang cio ctia COng ty T2 yéu cau phai tra du chi phi d& phong han ché ton that
v6i sb tién 5.000.000.000 ddong ma khong cung cdp thém duoc ching c méi
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cling nhu cho rang thiét hai thuc té rat 16n ma khong c6 trong thoa thuin bao
hiém nén khong c¢é co s chap nhan.

[2.1.3] Yéu cau Tong Cong ty B phai boi thuong chi phi t6 tung, chi phi
kién tung 1a 1.080.000.000 dong:

Theo quy dinh tai muc 67 Piéu 2.2 ctua Hop ddng, chi phi kién tung duoc
bdi thuong duge quy dinh: “trong truong hop ton that thuc té, s& duoc xem la
can thiét va hop phap dé Nguoi duoc bao hiém, nguoi quan 1y, nguoi phuc vu,
hodc ngudi duge Nguoi duge bao hiém chi dinh c¢6 quyén kién doi bdi thudng
chi phi lao dong va di chuyén cho muc dich bao chita, bao vé va thu hdi tai san
dugc bao hiém va cac phan cua tai san d6 ma khong lam phuong hai dén hop
ddng bao hiém nay, ciing nhu cac hanh vi ciia N dugc bao hiém hodc Cong ty
bao hiém trong viéc phuc hoi, ciru vot va gin giit tai san duoc bao hiém trong
truong hop ton that s& khong dugce xem 13 mot su tir bo hodc chip nhan tir bo tai

29

san”.

Ciap so thAm xac dinh day 1a chi phi ma ngudi dugce bao hiém kién tung
d6i v6i nguoi thir ba chir khong phai kién chinh Cong ty H1 14 ¢ cin ctt. Do d6
khong c6 co s& chap nhan yéu cau khang cdo nay cua nguyén don.

Tir nhitng phan tich va nhin dinh nhu trén, Hoi déng xét xtr phuc thim
khong chap nhdn toan bo yéu cau khing céo cta nguyén don.

[2.2] Xét khang céo ciia bi don Tong Cong ty Co phan B:

Toéng Cong ty B khong ddng ¥ tra sb tién bao hiém la 4.581.777.996
ddng, tién 1di cham trda 635.100.000, chi phi dé phong han ché ton that 1a
3.992.575.251 ddng va chi phi don dep hién trudng 13 4.792.484.299 dong.

Can ¢ Diéu 29 Luat Kinh doanh bao hiém nim 2000 duoc sira ddi, bd
sung ndm 2010 va nim 2019 quy dinh nhu sau “Khi xay ra su kién bao hiém,
doanh nghiép B1 phai tra tién bao hiém hodc bdi thuong theo thoi han di thoa
thuan trong hop ddng bao hiém; trong truong hop khong c6 thoa thuan vé thoi
han thi doanh nghiép bao hiém phai tra tién bao hiém hodc boi thuong trong thoi
han 15 ngay, ké tir ngdy nhan dugc day du hd so hop 16 vé yéu cau tra tién bao
hiém hoic bdi thuong”.

Can clr khoan 1, khoan 2 Diéu 46 Luat Kinh doanh bao hiém nim 2000
dugc stra ddi, bo sung nam 2010 va nim 2019 quy dinh nhu sau “1. S6 tién boi
thudng ma doanh nghiép Bl phai tra cho ngudi duge bao hiém duge xac dinh
trén co s gia thi trudng cua tai san dugce bao hiém tai thoi diém, noi xay ra tén
thit va murc d6 thiét hai thuc té, trir trudng hop co thoa thuan khac trong hop
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d6ng bao hiém. Chi phi dé xac dinh gia thi trudng va mirc d6 thiét hai do doanh
nghiép B1; 2. S6 tién boi thudng ma doanh nghiép bao hiém tra cho nguoi dugc
bao hiém khéng vuot qua sd tién bao hiém, trir trudng hop co thoa thuan khac
trong hop dong bao hiém”.

Theo Thong bao bdi thuong s6 1306/PTI-GDBT.BHTM ngay 01/4/2024,
ciia Tong Cong ty cd phan B gui Cong ty T2 ¢ ndi dung nhu sau “Béng cong
van ndy, chung toi xin thong bao s tién bdi thuong (khong bao gdm VAT) cho
tén that trén 1a. Sb tién boi thuong 1 9.681.777.996 ddng, da tam tng lan 1 cho
NBBH 2.100.000.000 dong, da tam tGng lan 2 cho NPBH 3.000.000.000 dong,
con phai tra cho NDBH 14 4.581.777.996 dong”. Vin ban nay dugc Cong ty T2
ky xac nhan dong ¥.

Nhu vy, Tong Cong ty ¢d phan B c6 Thong bao bdi thudng s6 1306/PTI-
GDBT.BHTM ngay 01/4/2024, x4c nhan boi thudng sb tién 4.581.777.996 dong
con lai cho Cong ty T2, tuy nhién Tong Cong ty c6 phan B khong thuc hién chi
tra s6 tién nay. Nén, Cong ty T2 yéu cau thanh toan sd tién ndy va yéu cau tra sb
tién 13i trén sb tién cham thanh toan 13 phu hop véi thoa thuan tai Hop dong bao
hiém va DPiéu 29 Luit Kinh doanh bao hiém nam 2000 dugc stra d6i, bo sung
nim 2010 va nim 2019. Xét, khang cdo cua Toéng Cong ty cd phin B khong
ddng ¥ chi tra s tién bao hiém va tién 14i do cham thanh 13 khéng c6 co s chip
nhan.

Bén canh d6, Tong Cong ty B khang céo khong dong ¥ thanh toan chi phi
dé phong han ché ton that va chi phi don dep sau ton that 13 khong pht hop véi
muc 54 khoan 2.2 Piéu 2 Hop dong bao hiém moi rai ro tii san sb
0000024/HD/046-P.KD12/PHH TS.2.1/2021 va myc 54.067 Phu luc Chi tiét
diéu khoan bd sung (kém theo Hop dong bao hiém moi rai ro tai san sb
0000024/HD/046-P.KD12/PHH TS.2.1/2021 ky ngay 29/6/2021); muc 25 khoan
2.2 Piéu 2 cta Hop dong bao hiém moi rui ro tai san s6 0000024/HD/046-
P.KD12/PHH TS.2.1/2021 va muc 25.104 Phu luc Chi tiét diéu khoan bd sung
(kém theo Hop ddng bao hiém moi rui ro tai san sé 0000024/HD/046-
P.KD12/PHH TS.2.1/2021 ky ngay 29/6/2021) va khoan 3 Diéu 46 Luat Kinh
doanh bao hiém nam 2000 duoc sira doi, bd sung nam 2010 va nam 2019. Poi
v&i cac chi phi nay nhu da phan tich, danh gid chirng ctr va 4p dung phap luat
xét khang cdo cua nguyén don néu tai phan trén thi yéu cau ciia nguyén don 1a
¢ can clr. Vi vay, xét khang cdo ndy ciia Tong Cong ty B 1a khong co co sd
chap nhan.
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Do d6, Hoi dong xét xir phuc thim xét khong chdp nhan toan bd yéu cau
khang cdo ciia bi don 1a Tong Cong ty CP B.

Tt nhitng nhan dinh trén cling nhu dé nghi cua vi dai di€én Vién kiém sat
nhan dan Thanh phé HO6 Chi Minh tham gia phién toa, Hoi dong xét xir khong
chip nhan yéu cau khang cdo cta nguyén don va bi don. Can ctr khoan 1, Diéu
308 B9 luat T tung dan sy nam 2015, git nguyén ban an so tham.

[3] V& an phi: Do khong chdp nhan khang cdo cua nguyén don va bi don
nén nguyén don va bi don phai chiu an phi kinh doanh thuong mai phtic thaim
theo quy dinh phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ¢t Diéu 293 va khoan 1 Diéu 308 B luat TH tung dan sy nam 2015;

Tuyén xir: Khong chdp nhan toan b yéu cau khang cédo cua nguyén don
Cong ty TNHH T2. Khong chdp nhdn toan bd yéu cau khang cdo cua bi don
Tong Cong ty B. Giit nguyén Ban 4n kinh doanh thwong mai so tham sd
17/2025/KDTM-ST ngay 18 thang 3 nam 2025 cta Toa an nhan dan quan Binh
Tan, Thanh phé H6 Chi Minh (nay 13 Toa 4n nhan dan khu vuc 9, Thanh phd Ho
Chi Minh).

1. Chap nhan mdt phan yéu cau khoi kién cua Cong ty TNHH T2 vé viéc
buoc Tong Cong ty CP B chi tra tién bao hiém cho Cong ty TNHH T2, cu thé
cac khoan tién nhu sau:

1.1. S tién bao hiém con lai 1a 4.581.777.996 ddng (bdn ty nim trim tam
muoi mét tridu bay trim bay muoi bay nghin chin trim chin muoi sau dong).

1.2. Tién 13i do cham thyc hién nghia vu tra tién tinh tir ngay vi pham
(ngay 11 thang 11 nim 2023) cho dén ngay xét xir so tham (ngay 11 thang 3
nam 2025) 1a 610.903.732 ddng (sau tram mudi triéu chin tram 1é ba nghin bay
tram ba muoi hai dong).

1.3. Chi phi don dep hién truong 1a 4.792.484.299 dong (b6n ty bay tram
chin muoi hai triéu bén trim tam muoi bon nghin hai trim chin muoi chin
ddng).

1.4. Chi phi @& phong han ché ton that 1a 3.992.575.251 dong (ba ty chin
tram chin muoi hai triéu nim trim bay muoi lam nghin hai trim nim muoi mot
ddng).
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Nghia vu tra tién dugc thyc hién mot 1an tai thoi diém ban an ¢ hiéu luc
phap luit.

Ké tir ngay tiép theo clia ngay xét xir so tham (ngay 11 thang 3 ndm 2025)
cho dén khi thi hanh xong, bén phai thi hanh con phai chiu khoan tién 14i ctia sd
tién phai thi hanh an theo mitc 1ai suét no qué han trung binh trén thi truong tai
thoi diém thanh toan twong Gng v6i thoi gian cham tra, trir truong hop co thoa
thuan khac hodc phap luat c6 quy dinh khac.

2. Khong chap nhan mot phan yéu cau khoi kién cua Coéng ty TNHH T2
vé véc budc Tong Cong ty CP B bdi thudng chi phi té tung, chi phi kién tung 1a
1.080.000.000 dong (Mot ty khong tram tam muoi triéu dong); tra 13i do cham
thie hién nghia vu tra tién 1a 24.196.268 dong (hai muoi bbn triéu mot tram chin
muoi sau nghin hai trim sau muoi tam déng); chi phi don dep hién truong la
207.515.701 d6ng (hai trim lé bay triéu nim trim muoi lim nghin bay tram le
mot ddng); chi phi d& phong han ché tén thit la 1.007.424.749 ddng (mot ty
khong tram 1¢ bay triéu bdn trim hai muoi bén nghin bay trim bon muoi chin
dong).

3. An phi kinh doanh thuong mai so thim:

3.1. Coéng ty TNHH T2 phai nop 79.822.734 dong (bay muoi chin triéu
tam trim hai muoi hai nghin bay trim ba muoi bén déng) an phi kinh doanh
thwvong mai so thim. Sb tién trén duoc trir vao sé tién 61.806.162 dong (sau
muoi mot triéu tam trim 1é sau nghin mot trim sau muoi hai déng) la tién tam
{rng an phi ma nguyén don da ndp tam tng theo Bién lai thu tién tam (ng an phi,
1é phi Toa an sb 0016558 ngay 17/6/2024 cua Chi cuc Thi hanh an dan sy quan
Binh Tan, Thanh phé H6 Chi Minh (nay 13 Phong Thi hanh 4n dan sy khu vuc 9,
Thanh phé H6 Chi Minh). Nhu vay, Cong ty TNHH T2 Minh Kim L con phai
nop tiép sd tién 1a 18.016.572 dong (muoi tam triéu khong trim mudi sau nghin
nim trim bay muoi hai dong).

3.2. Tong Cong ty CP B phai nop an phi so tham 1a 121.977.741 dong
(Mot trim hai muoi mdt tridu chin trim bay muoi bay nghin bay trim bén muoi
mét dong).

4. An phi kinh doanh thuong mai phtic thim:

4.1. Cong ty TNHH T2 phai chiu 1a 2.000.000 dong (hai triéu dong),
duge trir vao s tién Cong ty TNHH T2 da ndp tam Gng an phi phac thim 1a
2.000.000 dong (hai triéu dong) theo Bién lai thu tam tng an phi, 1& phi Toa an
s6 0076963 ngay 08/4/2025 ctia Chi cuc Thi hanh an dan sy quan Binh Tan,
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Thanh phé H6 Chi Minh (nay 1a Phong Thi hanh 4n dan sy khu vuc 9, Thanh
phd HO Chi Minh).

4.2. Toéng Coéng ty CP B phai chju 13 2.000.000 ddng (hai triéu ddng),
duogc trir vao sd tién Tong Cong ty B dd ndp tam tng an phi phuc tham la
2.000.000 dong (hai triéu dong) theo Bién lai thu tam tng an phi, 1¢ phi Toa 4n
s6 0077080 ngay 16/4/2025 cua Chi cuc Thi hanh an Dan su quan Binh Tan,
Thanh phé HO Chi Minh (nay 13 Phong Thi hanh an dan sy khu vuc 9, Thanh
phd HO Chi Minh).

5. Co quan Thi hanh 4n dan sy c6 thAim quyén c6 trach nhiém to chuc thi
hanh ban 4n nay theo quy dinh ciia phép luat vé thi hanh an dan su.

6. Truong hop ban &n dugc thi hanh theo quy dinh tai Piéu 2 cua Luat
Thi hanh an dan sy thi nguoi dugce thi hanh 4n dan su, ngudi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh &n theo quy dinh tai cac biéu 6, Piéu 7, Piéu 7a, Piéu 7b Diéu 9 va
Piéu 30 cua Luat Thi hanh 4n Dan su (da stra doi, bod sung nam 2014, nam 2018,
nam 2020 va nam 2022).

7. Ban an phtc tham c6 hiéu luc phap ludt ké tir ngdy tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC
- Toa 4n nhén dan toi cao; THAM
- Vién kiém sat nhan dan toi1 cao; TH AM PH AN _ CHﬁ TQ A PHIEN

- Vién kiém sat nhan dan Thanh phé Hd Chi Minh;
- Toa an nhan dan khu vuc 9, TP. HO Chi Minh;

- Thi hanh an dan sy Thanh phé H6 Chi Minh;

- Phong Thi hanh &n dan sy khu vuc 9, TP. HO Chi
Minh;

- Duong su;

- Luu (T20).

TOA

Nguyén Tién Diing
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