TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Ty do - Hanh phuc

Ban an s6: 447/2024/HC-PT

Ngay: 24/12/2024

Viv: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh
vure thu hoi, béi thirong, hé tror va tai
dinh cw khi nha nuwéc thu hoi dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

Véi thanh phan Hoi dong xét xir phiic thAm gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Vin Tao
Cdc Tham phdn: Ong Vii Thanh Liém
Ong Pham Tén

Thu ky phién toa: Ba Dinh Thi Thanh Yén — Thu ky Toa an nhan dan cap
cao tai Ba Nang.

Dgi dién Vign kiém sdt nhén dén cap cao tai Da Ning tham gia phién
toa: Ong Nguyéen Xuan Thanh - Kiém sat vién.

Ngay 24 thang 12 nam 2024, tai tru s0 Toa an nhan dan cap cao tai Pa Néng
xét xu phuc tham cong khai vu an hanh chinh thy ly s6 371/2024/TLPT-HC ngay
30 thang 10 nam 2024, vé Yiéc “‘Khiéu kién guyét dinh hanh chinh, hanh vi hanh
chinh trong linh viec thu hoi, boi thuong, ho tro'va tdi dinh cu khi nha nuoc thu
hoi dat”.

Do Bén 4n hanh chinh so tham s6 17/2024/HC-ST ngay 07 thang 5 nim
2024 cua Toa an nhan dan tinh Phu Yén bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 2216/2024/QD-PT ngay 11 thang
12 nam 2024; giira cac duong su:

1. Nguoi khéi kién: Ba Nguyén Thi Thiy H, sinh nim 1970; dia chi: Khu
pho L, phuong I, thanh pho T, tinh Pht Yén. C6 mat.

2. Nguoi bi kién:

+ Uy ban nhan dan tinh P.

Nguoi bao vé quyén va loi ich hop phap cho Uy ban nhén dan tinh P: Ong
Nguyén An P — Pho Giam doc So Tai nguyén va Moi truong tinh P. Vang (c6 don
xin xét Xxr vang mat).

+ Uy ban nhan dan thanh phd T, tinh Pha Yén;
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Ngueoi dai di¢n theo uy quyén: Ong Nguyén Cong T - Chue vu: Pho Chu
tich UBND thanh phé T. Vang (c6 don xin xét Xt ving mat).

Nguoi bao ve quyén va loi ich hop phdp ciia UBND thanh phd T: Ba
Nguyén Thi Xuan D, Chic vu: Pho Truong phong Tai nguyén va Mai truong
thanh pho T. C6 mat.

3. Nguoi c¢6 quyén loi, nghia vu lién quan:
+ Uy ban nhan dan phuong I, thanh phd T, tinh Pha Yén;

Nguwoi dai dién theo iy q,uyé‘n.' Ba Tran Thi Ngoc B — Cong chire dia chinh
- xay dung phuong I, thanh pho T, tinh Pha Yén. Co6 mit.

+ Ban quan 1y Dy 4n dau tu xdy dung va phat trién quiy dat thanh phd T;

Nguoi dai dién theo uy quyen Ong Huynh Vin P1 — Chue vu: Pho Giam
d6c Ban Q dat thanh phé T. Vang (c6 don xin xét Xt vang mit).

+ Ong Nguyén L, sinh nim 1956; Pia chi: Thon L, xa B, thanh phé) T, tinh
Pha Yén. Vang (c6 don xin xét xir vang mat).

4. Nguoi khang cdo: Nguoi bi kién UBND thanh phé T, tinh Phu Yén.
NOI DUNG VU AN:

* Ngwoi khéi kién ba Nguyén Thi Thuay H trinh bay: Ba Nguyén Thi Thay
H nhan dugc Quyét dinh thu hoi dat s6 4300/QD-UBND ngay 31/8/2023 cua Uy
ban nhan dan thanh phd T. Quyét dinh nay c6 ndi dung thu hdi 100,6m? dat cua
ba Nguyén Thi Thiy H dang sir dung. Trong d6: 85,8m? dat bang trong ciy hang
nam khac cta ho 6ng Nguyén L; 14,8m? dat rimg san xuat do UBND phuong I
quan 1y, thudc thira dat s6 71, to ban d6 dia chinh s6 255-B, tai phuong I, thanh
phd T dé thyuc hién Du 4n: Ha tang k¥ thuat khu tai dinh cu phuc vu dy an duong
B giai doan 2.

Ba Nguyen Thi Thiy H dong ¥ chu truong thu hoi dat dé 1am du an, dong
¥ ngudn goc dat xay dung nha o trén dat nong nghiép chua chuyen muc dich 1a
chua dting phap luat va khong du diéu kién boi thuong vé dat o. Tuy nhién, viéc
xay nha ¢ cua ba khong bi xtur 1y gi.

Theo quy dinh tai khoan 2 Piéu 79 cua Luat Dét dai; khoan 4 Diéu 6 Nghi
dinh s6 47/2014/ND-CP ngay 15/5/2014 thi viéc thu hoi dit va nha cua gia dinh
ba H hoan toan thoa man quy dinh tai khoan 2 Diéu 79 Luat dat dai; khoan 4 Diéu
6 Nghi dinh s 47/2014/ND-CP ngay 15/5/2014 ctia Chinh pht, UBND thanh phd
T phai ban cho gia dinh ba 01 (mot) 16 dat tai dinh cu.

Quyét dinh 4353/QD-UBND ngay 12/9/2023 ctia UBND thanh phd T vé
viéc boi thuong, hd tro, tai dinh cu d6i véi ba Nguyén Thi Thuy H dang str dung
(dat cua ho 6ng Nguyén L + UBND phudng I) tring giai toa 1a chua dung phap
luat, xam pham dén quyén, loi ich hop phap cua gia dinh ba, cu thé: Theo Bang
tinh chi tiét ngay 01/8/2023, xac dinh thira dat thu hoi ciia ba 1a thira 71, dat bang
trong cdy hang nam khac. Quyét dinh 4353 tai Piéu 1 c6 noi dung:

- B6i thuong vé dat: 12.183.600 dong.
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- B6i thuong vé cdy trong: 1.017.000 dong.
- B6i thuong di chuyén chd o: 14.000.000 dong.
- HO tro khac: 177.518.404 dong.

HO tro khac 177.518.404 dong theo Bang chi tiét tinh ngay 01/8/2023 thi
day la toan bo gia tri phan nha . Do d6, can phai xac dinh cho dung la bdi thuong
vé nha o. Pong thot, Quyét dinh 4353 ciing khong c6 ndi dung vé giao dat o tai
dinh cu c6 thu tién st dung dat 1a chua dting phap luat, cu thé:

Thw n~hat, vé ngqon gpc dat: Nam 2006, ba H c6 nhan chuyén nhugng dat
tir ong Nguyén L (cé gidy viét tay) voi dién tich 1a 100,6m>.

Thir hai, vé nguén géc nha: Nam 2009, sau khi mua thtra dat s6 71, ba H
xay dung mot can nha ¢, Uy ban nhan dan phuong I dd xac nhan trong Pon xin
xéac nhan nha & ngay 15/11/2015 “H¢ ba Nguyén Thi Thuy H hién ¢6 nha cdp 4
tai khu phd L, phuong I, thanh phé T”. Pong thoi, gia dinh ba H c6 Hop dong
mua ban dién phuc vu muc dich sinh hoat véi Téng Cong ty D1 str dung ttr nam
2015 cho dén nay. Gia dinh ba ciing khong c6 nha va dt nao khéc tai phuong 1.

Tai thoi diém ba xay dung nha &, Phong QLPT cling phuong dén lap bién
ban kiém tra hién trudng xac dinh ba xay dung nha & trén dat nong nghi¢p chua
chuyen muc dich st dung dét va xay dung nha c6 Gidy phép dong nghia trén dat
thu hdi 12 c¢6 nha ¢ theo ding quy dinh nha ¢ tai khoan 1 Piéu 3 Luét nha &
nam 2019.

Thir ba, viéc ap gia boi thuong theo Quyét dinh ctia Uy ban nhan dan tinh
P khong can cir theo Quy€t dinh s6 53/2019/QD-UBND ngay 20/12/2019 vé viéc
ban hanh bang gia céc loai dat trén dia ban tinh Phu Yén 5 nam (2020-2024) la
khong ding véi Di€u 114 Luat Dat dai ndm 2013. Trong khi do, theo Quyet dinh
4353 chi can cua Quyet dinh s6 39/2021/QD-UBND ngay 22/9/2021 vé boi
thuong, ho tro va tai dinh cu khi Nha nudc thu hoi dat trén dia ban tinh Pha Yén
1a thiéu can ctr phép luat.

Thit tw, tai Quyét dinh nay ciing ghi “PAat ctia ho 6ng Nguyén L” 1a khong
ding phép luat.

Thir nam, tai van bép hu;c')’ng dan, tra 10 cua BQ T1 cho tinh Lao Cai ‘cﬁng
da néu r6, truong hop thu hoi dat cua ba la phai giao dat tai dinh cu ¢6 thu tién sur
dung dat.

Hién nay, gia dinh ba H gom 07 nhan khau khong con chd & nao khac, dé
nghi nha nudc ban cho mét 16 dat khong thong qua dau gia.

Ba Nguyén Thi Thiy H khéi kién yéu ciu Toa an giai quyét:

+ Huy mot phan Quyét dinh s6 4300/QD-UBND ngay 31/8/2023 cta Uy
ban nhan dan thanh pho T vé viéc thu hoi dat dé thuc hién dy an Ha tang ky thuat
khu tai dinh cu phuc vu dy 4n duong B giai doan 2.

+ Huy mot phan Quyét dinh s6 4353/QD-UBND ngay 12/9/2023 cta Uy
ban nhan dan thanh pho T vé viéc boi thuong, ho trg, tai dinh cu doi véi Nguyén
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Thi Thuy H dang st dung (Dt cua ho 6ng Nguyén L + UBND phuong I) tring
giai téa Dy an: Ha tang ky thuat khu tai dinh cu phuc vu du an duong B giai doan
2 (dot 3).

+ Budc Uy ban nhan dan thanh phd T ban hanh lai Quyét dinh thu hoi dét
va Quyét dinh chi tra tién bdi thuong, hd tro va tai dinh cu cho ba Nguyén Thi
Thiy H theo huéng xé4c dinh thu hoi dat ciia ba Nguyén Thi Thiy H, ma khang
phai cua ho 6ng Nguyen L, xac dinh phan goi 12 hd tro khac 13 bdi thuong vé nha
0, giao dat ¢ co thu tién sir dung dat va xac dinh c¢6 nha & theo quy dinh tai khoan
2 Piéu 79 Luat dit dai 2013 va khoéan 4 Diéu 6 Nghi dinh s6 47/2014/ND-CP
ngay 15/5/2014 cho ding quy dinh cua phap luét.

* Nguoi bi kiégn UBND thanh phd T trinh bay (Vin ban 1381/UBND
ngay 26/02/2024):

1. Poi véi yéu cau hiiy mét phan Quyét dinh sé6 4300/0P-UBND ngay
31/8/2023 V/v thu héi dat dé thuwc hién dw dn Ha tdng ky thudt khu tai dinh cu
phuc vy dy dn duong B giai doan 2; Hity mét phdn Quyet dinh s6 4353/0P-
UBND ngay 12/9/2023 ciia UBND thanh phd T Vv Boi thuong, hé tro, tdi dinh
cw doi véi ba Nguyén Thi Thay H dang sir dung (ddt ciia hé éng Nguyén L +
UBND phuong 1) tring gidi téa Dy dn: Ha tang ky thudt khu tdi dinh cw phuc vu
dw an duong B giai doan 2 (dot 3):

Can ct Quyet dinh s6 09/QD-HPND ngay 09/6/2017 cua Ho1 d6ng nhan
dan thanh pho T vé viéc phé duyét cha truong dau tu dy an: Ha ting k¥ thuat khu
tai dinh cu phuc vu du &n dudng B giai doan 2.

Ngay 18 thang 01 nam 2018, UBND thanh phd T ban hanh Ké hoach s
13/KH-UBND ve viéc thu hoi dat, diéu tra, khao sat, kiem dém dé thyc hién Dy
an: Ha téng k¥ thuat khu tai dinh cu phuc vu du 4n duong B giai doan 2 va Thong
béo s6 149/TB-UBND ngay 18/01/2018 ctia UBND thanh phé T vé viéc thu hoi
dat ho ba Nguyén Thi Thiy H, thudng tra khu phd L, phuong I, thanh phd T dé
thuce hién Du an: Ha ting k¥ thuat khu tai dinh cu phuc vu du 4n duong B giai
doan 2; Ngay 02/3/2023, UBND thanh phé T ban hanh Thong bao s6 145/TB-
UBND diéu chinh Khoan 1 Thong bao s6 149/TB-UBND ngay 18/01/2018 cua
UBND thanh phé T véi noi dung diéu chinh: Tén nguoi thu hoi dat ho ba Nguyén
Thi Thay H thanh thu héi dat ho 6ng Nguyén L + UBND phu’(‘mg I (ba Nguyén
Thi Thay H sir dung dat) va dién tich du kién thu hdi 100,6m?2. Trong d6: Dién
tich 85,2 m? dat ho ong Nguyén L (ba Nguyén Thi Thuy H dang sir dung) va
14,8m? dat do UBND phudng quan ly. Ngay 13/3/2018 Trung tam Phat trién Quy
dat thanh phd T phdi hop véi cac co quan, don vi ¢6 lién quan tién hanh kiém ké
dat dai, tai san gén lién vé6i dat trong khu vuc thu hodi dé thuc hién Du an: Ha tﬁng
ky thuat khu tai dinh cu phuc vu du an duong B giai doan 2, trong d6 co thira dat
ciia ba Nguyén Thi Thuy H. Qua klem ké hién trang ba Nguyén Thi Thuy H ky
vao Bién ban kiém ké dat dai, tai san gan lién voi dat trong khu vuc thu hdi dat dé
thuc hién Dy an.

Trén co so bién ban kiém ké va cac gidy to ba Nguyen Thi Thay H cung
cap, UBND phuong I hop xét ngudn gdc dt cu thé: Ho khau thuong tra: Khu phd

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%209:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%209:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%209:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Li%C3%AAn%20tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%209:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%209:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1t%20tri%E1%BB%83n%20Qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%209
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20Ph%C6%B0%E1%BB%9Dng%209,%20TP%20Tuy%20H%C3%B2a

L, Phuong I, TP T. Theo phiéu xac nhan két qua do dac hién trang tai thira dt s6
71 méanh do dac chinh 1y ban d6 dia chinh s6 12/2018 do Cong ty TNHH D2 1ap
va duoc So T ky kiém tra ngay 28/12/2018. Tong dién tich hién trang sir dung
100,6m?, dién tich thu hoi 100,6m?, loai dat: Pat ¢ do thi (ODT). Nguon goc va
qua trinh sir dung dat: Phan dién tich 85, 8m2 la cua Ong Nguyen L duge UBND
thi xa T (nay la UBND thanh phé T) cap glay ching nhan quyén sir dung dat so
vao so 00481, ngay cap 10/5/1998 tai thira dat s6 10, to ban d6 255B. Dién tich:

1.477m?2, Loal dat mau. Chu str dung ho 6ng Nguyén L va dién tich 14,8m? do
6ng Nguyén Loc L1 dét ring san xuat do nha nudc quan 1y vao nim 1998. Bén
thang 02/2009 6ng Nguyén L chuyén nhuong lai cho ba Nguyén Thi Thuy H mot
phan dién tich dit nong nghiép trong thira dat sb 10, TBD 255B, dién tich dat
85,8m? (gidy to viét tay khong c6 xac nhan cua chinh quyén dja phuong. Doi chiéu
phiéu x4c nhan két qua do dac thira dat voi Ban d6 do dac nim 1994 va s6 muc
ké quyén sd 1, trang s6 98 thi phan dién tich bi anh huong trén chi c6 85,8m?
thudc thira s6 10, TBD 255B, loai dat: san xuat néng nghiép (BHK), chu sir dung:
Nguyén Loc (trang 69, s6 muc ké 14p ndm 1998) va 14,8m? thudc thira dat s6 501,
to ban d6 sé 255-B, dién tich 331.960m? Loai dat: Lam nghiép (LN), duoc S&
dia chinh ky ngay 15/10/1998. Tén chu st dung: UBND phuong quan ly.

Hoi dong thong nhat két luan: Cin cit Khoan 1 Diéu 75 va Khoan 4 Piéu
82 Luat dat dai nam 2013 ctia Chinh Phui. Chu st dung dat ho ong Nguyén L +
UBND Phuong 9 (nguoi dang su dung ba Nguyen Thi Thiy H str dung tir d6 dén
nay). Dién tich dat tring giai téa 100,6 m?. Trong do: Dién tich 85, 8m2 loai dat
bang trong cdy hang nam khac (BHK), thuoc phan dién tich di cap gidy chung
nhén quyén str dung dat cho ho ong Nguyén L. Dién tich 14,8m?, loai dat rimg
san xuat (RSX), do UBND phuong quan ly. Thoi diém ho ong Nguyén L sir dung
dat nong nghiép 1998; Thoi diém sir dung dat 1an nam 1998.

yé cong trinh nha ctra, vat kién trac xay dung nam 2009 (Can ctr theo bién
ban ki€m tra do phong Quan 1y Do thi 1ap ndm 2012), tai thoi diém xdy dung
khong bi 1ap bién ban vi pham hanh chinh.

Ngay 03/02/2023, Trung tdm Phat trién Quy dat thanh phd da phdi hop voi
UBND phuong I tién hanh niém yét cong khai 14y ¥ kién phuong an bdi thuong,
hd trg, tai dinh cu du an néu trén tai tru s& | va khu dan cu noi c6 dat thu hdi va
chuyén giao Bang tinh chi tiét gdm: Dbi véi boi thudng vé dat: Can cir Quyét dinh
s6 1009/QD-UBND ngay 09/7/2019 cia UBND tinh P V/v Phé duyét gia dat cu
thé (phuong an gia dat) 1am cin ct tinh tién boi thuong khi Nha nudc thu hoi dat
dé thyc hién Dy an: Ha tang k¥ thuat khu téi dinh cu phuc vu dy an dudng B giai
doan 2, trong d6: Xac dinh vi tri thira dat thu hoi ciia ba Nguyén Thi Thuy H vi
tri 1, loai dat BHK. Ap gia dén bu vé dat 12.183.600 dong. B6i thuong cdy trong
1.017.000 dong; hd tro khac 177.518.404 dong. Can cir Khoan 1 Diéu 14 Quyét
dinh s6 39/2021/QD-UBND ngay 17/8/2021 ctia UBND tinh dé tinh toan hd tro,
di chuyén chd ¢ véi sb tién 14.000.000 dong.

Ba Nguyen Thi Thuy H dong gop ¥ kién vao Phiéu gop ¥ kién Nha nuoc
thu hdi dét tai dinh cu chd nao. Ngay 24/02/2023, Trung tam Phat trién quy dat
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phdi hop | két thuc niém yét cong khai du thao phuwong 4n boi thudng, hd tro va
tai dinh cu dé thuc hién Du an: Ha tang k¥ thuat khu tai dinh cu “phuc vu dy an
duong B giai doan 2. Cung ngay 24/02/2023, Trung tam Phat trién quy dét phdi
hop | va UBMTTQVN Phuong 9 to chuc dbi thoal giai thich y kién dong gop véi
phuong an du thao. Trung tim Phat trién Quy dat da hoan chinh hd so, trinh phong
Tai nguyén va Moi trudng thim dinh, trinh UBND thanh phd phé duyét phuong
an boi thuong, hd trg va tai dinh cu theo quy dinh.

Ngay 31/8/2023, UBND thanh phd T ban hanh Quyét dinh sé 4300/QD-
UBND V/v thu hoi dat dé thuc hién Du 4n: Ha tang ky thuat khu tai dinh cu phuc
vu du an duong B giai doan 2. Theo d6, thu hdi 100,6 m? cua ba Nguyén Thi
Thiy H (khu phé L, phuong I thanh phé T) dang sir dung. Trong do: 85 ,8m? dat
bang trong cdy hang nim khac cta ho 6 ong Nguyen L, 14,8m? dat rung san Xuét
do UBND phuong I quan 1y (khong boi thudng vé dat) thudc thira dat s 71, to
ban d6 dia chinh sb 255-B, tai Phuong I, thanh phd T. Vi tri, ranh gi6i thia it
dugc xac dinh theo Manh do dac chinh 1y ban d6 dia chinh s6 12/2018 do Cong
Ty TNHH D2 thyc hién dugc S¢ Tai nguyén va Moi truong tinh P kiém tra, ky
phé duyét ngay 28/12/2018.

Ngay 31 thang 8 nam 2023, UBND thanh phé T ban hanh Quyét dinh s6
4306/QD-UBND vé viéc phé duyét Phuong an bdi thudng, hd trg va tai dinh cu,
trong d6 c6 ba Nguyén Thi Thay H dugc bdi thuong, hd tro voi tong sb tién 1a
204.719.004 dong.

Ngay 12/9/2023, UBND thanh phé ban hanh Quyét dinh sé 4353/QP-
UBND V/v boi thuong, hd tro, tai dinh cu ddi voi ba Nguyén Thi Thay H voi
tong sb tién 204.719.004 dong gom: Boi thuong vé dat 12.183.600 dong; Boi
thuong cay trong 1.017.000 dong; Boi thudng di chuyén chd ¢ 14.000.000 dong
va hd tro khac 177.518.404 dong. Hién nay, ba Nguyén Thi Thuy H van chua
ddng ¥ nhan tién bdi thudng, hd tro va ban giao mit bang cho Trung tim Phat
trién Quy dat. Nhu vady, UBND thanh phd T da tinh toan, 1ap phuong an bdi
thuong, hd tro ddi véi ba Nguyén Thi Thay H 1a ding quy dinh.

Tir co so trén ndi dung khoi kién ba Nguyén Thi Thay H yéu cau hity mot
phan Quyét dinh s6 4300/QD-UBND V/v thu hdi dat; Hay mot phan Quyét dinh
s6 4353/QD-UBND ngay 12/9/2023 cia UBND thanh phd T V/v Bdi thudng, hd
trg, tai dinh cu dbi voi ba Nguyén Thi Thuy H dang sir dung (d4t ho ong Nguyén
L va UBND phuong I quéan ly tring giai téa Dy an: Ha tang k¥ thuat khu tai dinh
cu phuc vu du 4n duong B giai doan 2 (dot 3) 1a khong ¢ co so.

2. Poi voi ni dung yéu cau UBND thanh phd T ban hanh lai quyét dinh
thu hoi dat va Quyét dinh chi trd tién, boi thuong, hé tro va tdi dinh cu cho ba
Nguyén Thi Thay H theo hwéng xdc dinh thu héi ddt ciia ba Nguyén Thi Thuy H,
ma khong phai cua ho ong Nguyén L, xdc dinh phan goz la hé tro khdc la boi
thwong vé nha o, giao dat ¢ c6 thu tién sir dung dat va xdc dinh c6 nha ¢ theo quy
dinh tai khoan 2 Piéu 79 Ludt Pat dai nam 2013, Khodan 4 Piéu 6 Nghi dinh so
47/2014/ND-CP ngay 15/5/2014 cua Chinh phu cho dung quy dinh cua phap ludt:
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Nhu ndi dung 1 dd néu trén, UBND thanh phd T d3 ban hanh quyét dinh
thu hoi dét; quyet dinh boi, thuong hd trg doi ba Nguyén Thi Thay H 1 dung quy
dinh. Do vay ba H yéu cau: Bugc UBND thanh phé T ban hanh lai Quyet dinh thu
hdi dat va Quyét dinh bdi thudng khong co co sé xem xét giai quyét.

Can ctr Khoan 2 Piéu 79 Luat dat dai 2013 quy dinh boi thuong vé dat khi
Nha nuéc thu hoi dat 0: “Hé gia dinh, cd nhan khi Nha nwée thu hoi dat gan lién
Vi nha & phdi di chuyén ché ¢ ma khéong di diéu kién dwoc boi thuong vé dit 6,
néu khong co ché ¢ nao khdc thi duwoc Nha nuwoc ban, cho thué, cho thué mua nha
& hodc giao dat & cé thu tién sir dung ddt . Diéu 6 Nghi dinh s 47/2014/ND-CP
ngay 15/5/2014 cta Chinh phu va Khoan 4 Diéu 4 Quyét dinh sb 39/2021/QDb-
UBND ngay 22/9/2021 cia UBND tinh P. Cac quy dinh néu trén quy dinh bdi
thuong vé dat khi Nha nuoc thu hdi dat o, truong hop ba Nguyén Thi Thuay H
dang st dung dat bang trong cdy hang nam khac va da dugc UBND thanh phd T
thu hoi dat bang trong cay hang nam khac (B1), thoi dlem xay dung vao ndm 2009
trén dat khong duoc phép xay dung. Do vy, ba N guyen Thi Thay H khong thudce
truong hop duge xem xet xac dinh lai hd tro khac 13 b01 thuong vé nha 0, giao dat
c6 thu tién sir dung dat khong thong qua du gia quyén sir dung dat.

* Ngwoi bi kien UBND tinh P: Khong c6 vin ban trinh bay y kién.

* Nguoi co quyén loi, nghia vy lién quan Ban Q dit trinh bay: Thong nhat
ndi dung ¥ kién va quan diém caa UBND thanh phd T.

* Ngwoi cé quyén lgi. nghia vu lién quan UBND phuong I trinh bay:

Can ct phap 1y: Theo phiéu xac nhan két qua do dac va ho so dia chinh
(ban do dia chinh nim 1994 va s6 muc ké nam 1998, trang 69) thi phan dién tich
dat ba Nguyén Thi Thay H dang khai kién thudc mot phan thira dat s6 10, to ban
d6 255-B. Dién tich: 1.477m?. Loai dat: Mau. Chu st dung: H6 6ng Nguyén L va
mot phan dién tich thudc thira dat s6 501, to ban d6 s6 255-B, dién tich 331.960m?,
Loai dat: Lam nghiép (LN), dugc S¢ dia chinh ky ngay 15/10/1998. Tén chu sir
dung: UBND phuong quan ly.

V& ngudn gbe va qua trinh sir dung dat: Ho 6ng Nguyén L duge Nha nude
can d6i dat theo Nghi dinh sO 64/ND- CP va dugc UBND thi xa T (nay la UBND
thanh phé T) cap gidy ching nhan quyen str dung dat sb vao s6 00481, ngay cap
10/5/1998 tai thira dat s6 10, to ban d6 255B. Dién tich: 1.477m?2. Loai dat: Mau.
Chu st dung: HO ong Nguyén L. Dén thang 02/2009 6ng Nguyén L chuyén
nhuong cho ba Nguyén Thi Thay H, dién tich 100m? dat nong nghiép trong thira
s6: 10, to ban do 255-B, sau khi 4p manh do dac chinh 1y ban do dia chinh sd
12/2018, do Cong ty TNHH D2 1ap dé thuc hién du an 1én ban d6 1ap nam 1994
thi thira dat ba H dang str dung c6 14,8m? dét rimg san xuat do nha nudc quan 1y,

Vé cong trinh, vat kién trac: Ba Nguyén Thi Thay H xay dung nam 2009
trén co s¢ bién ban kiém tra hién truong do Phong QLDT thanh phd kiém tra nam
2011, tai thoi diém xdy dung khong bi 1ap bién ban vi pham hanh chinh. Déi véi
ndi dung yéu cau giao dit & méi co thu tién st dung dat hodc ban nha & tai dinh
cu: Cin cr khoan 1 va khoan 2 Piéu 79 Luat Pat dai nam 2013, Piéu 6 Nghi dinh
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s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu va khoan 4 DPiéu 4 Quyét dinh
s6 39/2021/QD-UBND ngay 22/9/2021 cia UBND tinh P quy dinh bdi thuong vé
dat khi Nha nudc thu hdi dat o thi truong hop ba Nguyén Thi Thay H khong bi
thu hoi dat & va da dugc UBND thanh phd boi thuong, hd tro, tai dinh cu cho ba
Nguyén Thi Thiy H, dién tich dat 85,8m?, voi tong s tién 204.719.004 ddng gdbm:
Boi thuong vé dat 12.183.600 dong; Boi thuong vé cdy trong 813.000 dong; Boi
thuong di chuyén chd & 14.000.000 dong va hd trg khac 177.518.404 dong 1a ding
quy dinh nén khong thudc trudng hop duoc xem xét giao dit & c6 thu tién st dung
dat khong thong qua dau gia quyén sir dung dit.

* Ngwoi c¢é quyén loi, nghia vy lién quan ong Nguyen L trinh bay:
Khoang nam 2006, 6ng L ban dat néng nghiép cho ba Nguyen Thi Thay H. Viéc
chuyén nhuong gitta 6ng L va ba H thuc hién bang gidy tay, khong duoc co quan
c6 thdm quyén chtng thuc. Khong nhé rd thoi diém nao ba H xay nha &; sau khi
xdy dung nha &, ba H sinh sdng tir 6 cho dén nay.

Ba Nguyen Thi Thay H dugc toan quyén sir dung, dinh doat thira dat nay,
ong khong co y kién gi ddi v6i yéu cau khai kién ba Nguyen Thi Thay H dbi voi
Uy ban nhan dan tinh P, Uy ban nhan dan thanh phé T. Bé nghi Toa an xét xtr
vang mdt va cam két khong khiéu nai vé sau.

Tai Bén dn hanh chinh so thim sé 1 7/2024/HC-ST ngay 07 thang 5 nam
2024, Toa an nhan dan tinh Phu Yén da quyét dinh:

Ap dung khoan 1 Diéu 30, khoan 4 Diéu 32, diém a khoan 2 Piéu 116,
khoan 2 Piéu 173, diém b khoan 2 DBiéu 193, Piéu 348, Diéu 358 cua Luét t6 tung
hanh chinh; Khoan 2 Biéu 79 Luat dat dai 2013; Khoan 4 Diéu 6 Nghi dinh
47/2014/ND-CP ngay 15/5/2014 ctia Chinh Phii quy dinh vé bdi thudng, hd tro,
tai dinh cw khi nha nu6c thu hoi dat; Khoan 4, khoan 5 Dicu 4 Quyét dinh s0
39/2021/QD-UBND ngay 22/9/2021 cua UBND tinh P ban hanh quy dinh chi tiét
mot s6 ndi dung vé bdi thudng, ho trg, tai dinh cu khi Nha nudce thu hoi dat trén
dia ban tinh Phu Yén; Nghi quyét s6 33/2021/QH15 ngay 12/11/2021 ctia Qudc
hoi vé to chuc phién toa truc tuyén; Thong tu lién tich sé 05/2021/TTLT-
TANDTC-VKSNDTC-BCA-BQP-BTP ngay 15 thang 12 nam 2021 quy dinh chi
tiét va huong dan thi hanh t6 chirc phién toa truc tuyen khoan 2 Piéu 32 Nghi
quyét 326/NQ-UBTVQH14 cta Uy ban Thudng vu Qudc hoi quy dinh vé muc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1¢ phi Toa an.

Tuyén xu:

1/ Chéap nhén yéu cau khoi kién cta nguoi khoi kién ba Nguyén Thi Thay
H vé cac yéu cau:

+ Huy mot phan Quyét dinh s6 4306/QD-UBND ngay 31/08/2023 ciia
UBND thanh phé T “V/v Phé duyét phuong an bdi thuong, hd tro va tai dinh cu
dé thyc hién Du 4n Ha tang ky thuat khu tal dinh cu phuc vu du an duong B giai
doan 2 (P) va huy mot phan Quyet dinh s6 4353/QD-UBND ngay 12/9/2023 cta
Uy ban nhan dan thanh phd T vé viéc boi thuong, hd trg, tai dinh cu ddi véi
Nguyén Thi Thuy H dang str dung (Pat caa ho 6ng Nguyén L + UBND phudng
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I) tring giai téa Dy an: Ha tﬁng’kgf thuat khu tai dinh cu phuc vu du an duong B
giai doan 2 (dot 3) lién quan dén vi¢c gidi quyét nhu cau cho ¢ cua nguoi khoi
kién.

+ Budc Uy ban nhan dan thanh ph,é T giao dat & co thu tién st dung dat
khong thong qua déu gia quyén sir dung dat hodc ban, cho thué, cho thué mua nha
¢ cho ba Nguyen Thi Thuy H khi nha nudc thu héi dat dé thyc hién du 4&n Ha tang
k¥ thuat khu tai dinh cu phuc vu du an duong B giai doan 2 (dot 3).

2/ Pinh chi xét xir dbi voi cac yéu cau:

+ Huy mot phan Quyét dinh sé 4300/QD-UBND ngay 31/8/2023 cua Uy

ban nhan dan thanh phé T vé viéc thu hoi dat dé thyc hién du 4n Ha tﬁng k¥ thuat
khu tai dinh cu phuc vu du 4n duong B giai doan 2.

+ Budc UBND thanh pho T ban hanh lai Quyét dinh thu hoi dét theo hudng
xac dinh thu hoi dat cua ba Nguyén Thi Thay H, ma khong phai cua hd ong
Nguyén L.

Ngoai ra ban an so tham con quyét dinh vé an phi, Ve chi phi xem xét thAm
dinh tai chd, quy dinh vé thi hanh 4n va thong bao vé quyén khang céo theo quy
dinh cua phap luat.

Ngay 21/5/2024, nguoti bi kién UBND thanh phé T, tinh Phu Yén khang
c40 yéu cau Toa an cip phiic tham stra an so thim, bac toan bd yéu cau khai kién
ctia ba Nguyén Thi Thay H.

Tai phién toa: Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat
biéu quan diém vé giai quyét vu an:

- Vq chap hanh phap luat: Tham phéan, Hoi dong xét xu, Thu ky va nguoi
tham gia t6 tung da thyc hién dung cac quy dinh cta phép luat to tung hanh chinh.

- Vé noi dung: Pé nghi Hoi déng xét xir khong chap nhén khang cao cua
UBND thanh pho T; gitt nguyén quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching cr c6 trong hd so vu an di duge
tham tra tai phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang cao cia UBND thanh phd T; nhan thiy:

- Ba Nguyén Thi Thay H cho rang khi nha nudc thu hdi dat dé thuc hién
Du an Ha tﬁng k¥ thuat khu tai dinh cu phuc vu du an duong B giai doan 2: Thuc
hién Du an: Ha téng k¥ thuat khu tai dinh cu phuc vu du &n duong B giai doan 2,
UBND thanh phé T thu hoi toan bo dién tich dat nong nghiép cua ba Nguyén Thi
Thiy H dang sir dung, trén dat c6 nha &, budc phai di chuyén chd ¢ va ba khong
c¢6 chd & nao khac trong dia ban phuong I (noi c6 dat thu hoi).

- UBND phuong 1, thanh phd T ciing x4c dinh ngoai dién tich dat nong
nghiép (trén dat co6 nha &) bi thu hdi néu trén thi ba H khong c¢6 chd ¢ nao khac
trong dia ban phuong I, thanh phd T.
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Nhuw vay; can cu:

- Khoan 2 Piéu 79 Luat dat dai 2013 quy dinh “Hé gia dinh, cd nhan khi
Nha nuée thu hoi dat gan lién véi nha & phdi di chuyén ché ¢ ma khéng dv diéu
kién dwoc boi thuong vé ddt ¢, néu khéng cé ché ¢ ndao khdc thi dwge Nha nuéce
ban, cho thué, cho thué mua nha ¢ hodc giao dat & ¢é thu tién sir dung dat”.

- Khoan 4 Piéu 6 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 cia Chinh
phu quy dinh: “4. DPoi véi hé gia dinh, cd nhdn dang sir dung ddt khi Nha nuéce
thu hoi dat gan lién véi nha & thugc truong hop phai di chuyen ché & nhung khéng
i diéu kién duwoc boi thuong vé dit ¢, néu khong co chd & ndo khdc trong dia
ban xd, phwong, thi tran noi c¢é dat & thu héi thi dwoc Nha nuée ban, cho thué,
cho thué mua nha ¢ hodc giao dat & cé thu tién sir dung dat. Gid ban, cho thué,
cho thué mua nha ¢; gid ddt ¢ tinh tién sir dung dat khi Nha miede giao ddt do Uy
ban nhdn dan cdp tinh quy dinh”.

- Khoan 4 va khoan 5 Piéu 4 ctia Quyét dinh s 39/2021/QD-UBND ngay
22/9/2021 cua UBND tinh P quy dinh: “Péi véi hé gia dinh, cd nhin dang sir
dung dat khi Nha nwée thu hoi ddt gan lién véi nha & thudc truong hop phai di
chuyén ché ¢ nhung khong du diéu kién dwoc boz thwong vé dat ¢ (bao gom ca
trieong hop cé nha 6 trén dat ciia nguoi khdc), néu khong cé ché ¢ ndo khac trong
dia ban xd, phieong, thi tran noi c6 ddt thu hoi thi dwoc Nha mede giao dat ¢ c6
thu tién sir dung ddt khéng théng qua ddu gid quyén sir dung dat hodc ban, cho
thué, cho thué mua nha 6; gid dat & tinh thu tién sir dung dat dwege xdc dinh bang
gi& dat trong bdng gid dat nhéan (x) véi hé so diéu chinh gia dat theo quy dinh
hién hanh ciia Uy ban nhan dén tinh; gid bdn, cho thué, cho thué mua nha ¢ do
Uy ban nhdn dén tinh quyét dinh theo ting duw dn, céng trinh cu thé. 5. Uy ban
nhdn dan xd, phuong, thi tran noi c6 ddt thu hoi xdc nhdn hé gia dinh, c¢d nhan
dang sir dung dat c6 nha 6, ngueoi Viét Nam dinh cw & nuwée ngodi dang so hitu
nha ¢ gan lién véi quyén sir dung ddt con hodc khéng con dat 6, nha & trong dia
ban xd, phwong, thi tran”.

- Theo Vin ban s6 323/STNMT-QLPP ngiay 08/02/2023 cua So Tai
nguyén va Moi trudng tinh P thé hién “VA phiic dap néi dung bdo cdo sé 39/BC-
UBND ngay 31/01/2023 ciia UBND thanh phd T thé hién: S6 T nhdn thdy néi
dung vuéng mdc ciia UBND thanh phd T khi thiee hién céong tdc thu héi, boi
thuong, hé tro, tdi dinh cu lién quan dén khoan 2 Diéu 79 cua Ludt dat dai nam
2013 va khodn 4 Piéu 6 cia Nghi dinh $6 47/2014/NP-CP ¢6 néi dung twong ty
nhir néi dung vueéng mdc ciia UBND tinh L tai Céng van sé6 2853/UBND-TNMT
ngay 17/6/2016 giri BO T1 dé nghi huéng dan va B T1 ¢é Céng van sé
5031/BTNMT-TCOLPP ngay 03/11/2016 huwéng dan UBND tinh L”.

- Van ban s6 5031/BTNMT-TCQLDD ngay 03/11/2016 ctia Bo T1 ¢6 noi
dung nhu sau: “Theo quy dinh tai Khoan 2 Piéu 79 ciia Ludt dat dai va Khodn 4
Diéu 6 Nghi dinh sé 47/2014/NP-CP ngay 15/5/2014 ciia Chinh phit quy dinh vé
béi thwong, hé tro, tdi dinh cuw khi nha nuéce thu hoi dat thi hé gia dinh, cd nhan
dang sir dung dat khi nha nwée thu héi dat gan lién voi nha o phaz di chuyen ché
& ma khéng di diéu kién dwoc boi thirong vé ddt 6, néu khong cé ché & nao khéc
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trong dia ban xa, phuong, thi tran noi cé dat thu héi thi dwoc nha nwoc ban, cho
thué, cho thué mua nha ¢ hodc giao ddt & cé thu tién sir dung dat. Cén cit vao quy
dinh néu trén, doi véi truong hop hé gia dinh, cd nhan dang siv dung ddt nong
nghiép ma trén dat c6 nha & thi khi Nha nuée thu héi dat gan lién véi nha & phdi
di chuyén ché ¢ ma khéng dv diéu kién boi thwong vé ddt 6, néu khéng c6 ché ¢
nao khac trong dia ban xa, phuong, thi tran noi cé dat & hodc thu hoi thi dwoc
dwoc Nha nudc ban, cho thué, cho thué mua nha ¢ hodc giao ddt & ¢6 thu tién sir
dung dat”.

Dbi chiéu cac quy dinh trén va dé dam bao vé mit an sinh x3 hoi thi truong
hop ba Nguyén Thi Thay H du diéu kién dé Nha nudc giao dat & c6 thu tién s
dung d4t khong thong qua dau gia quyén st dung dat hodc ban, cho thué, cho thué
mua nha ¢; phu hop Diéu 34 va khoan 3 Diéu 69 Hién phap Nuéc C quy dinh
“Cong ddn c6 quyén dugc bao dam an sinh xa hgi”; “Nha nudc co chinh sdch
phat trién nha 6, tao diéu kién dé moi nguoi cé ché 6"

Do d6, an so thAm hily mot phan ciia Quyét dinh 4306/QD-UBND va Quyét
dinh s6 4353/QD-UBND; Buoc UBND thanh phé T giao dat & ¢6 thu tién sir dung
dat khong thong qua du gid quyén st dung dat hodc ban, cho thué, cho thué mua
nha & cho gia dinh ba Nguyén Thi Thiy H khi nha nuéc thu hoi dat dé thuc hién
du 4n Ha tang k¥ thuat khu tai dinh cu phuc vu du 4n duong B giai doan 2 (dot 3)
1a ¢6 can cr, dGng phap luat. UBND thanh phd T khéng cao nhung khong co tai
liéu chimg ctr ndo madi ¢ thé 1am thay doi ndi dung vu an. Do d6 khong c6 co sd
chap nhan khang cdo; gilt nguyén quyét dinh cia ban an so thim.

[2]. Cac quyét dinh khac cua ban 4n so thAm khong cé khang céo, khang
nghi da co6 hi€u luc phap luat.

[3]’.Vé an phi phtic tham: Do khang céo khong dugc chap nhan nén UBND
thanh pho T phai chiu 4n phi hanh chinh phac tham.

Vi cac 1€ trén;

Can ctr khoan 1 Piéu 241 Luét T6 tung hanh chinh.

QUYET PINH:

1. Bac khang cao cua UBND thanh phd T; giir nguyén quyét dinh ctia Ban
an hanh chinh so tham s6 17/2024/HC-ST ngay 07/5/2024 cua Toa an nhan dan
tinh Phu Yén.

2. V& an phi phuc thim: UBND thanh phd T phai chiu 300.000 dong an phi
hanh chinh phuc tham, dugc khau trir s6 tién 300.000 dong tam tng an phi da nop
tai Bién lai thu tién tam ng 4n phi, 1 phi toa an s6 0004411 ngay 17/6/2024 cta
Cuc Thi hanh an dan sy tinh Phu Yén.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQOI PONG XET XU PHUC THAM
- TAND t0i cao; A AN _ ’ 7 .
VKSND e ono tai Bi Ning: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Pha Yén;

- VKSND tinh Phu Yén;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%99ng%20H%C3%B2a%20X%C3%A3%20H%E1%BB%99i%20Ch%E1%BB%A7%20Ngh%C4%A9a%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Li%C3%AAn%20Tr%C3%AC%201,%20ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a

- Cuc THADS tinh Pha Yén;
- Nhirng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Nguyén Vin Tao
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