TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BEN CAT Poc 1ap - Tw do - Hanh phuc
TINH BINH DUONG

Ban an s6: 48/2021/HNGD-ST
Ngay: 09-7-2021
Vv tranh chap ly hon.
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BEN CAT, TINH BINH DUONG
- Thanh phin Hpi dong xét xir so thdm gom co:

Thim phdn - Chii toa phién toa: Ba Thé Thi Ngoc Anh
Cdc Hoi tham nhén dén:

1. Ong Luong Thanh Nhan

2. Ong Lé Hitu Tan

- Thu ky phién toa: Ba Huynh Ngoc Thuy — Thu ky Toa an nhan dan thi
xa Bén Cat, tinh Binh Duong.

- Dai dién Vien Kiém sdt nhin dan thi xi Bén Cdt, tinh Binh Dwong
tham gia phién toa: Ong Bui Long Hai - Kiém sat vién.

Ngay 09 thang 7 nim 2021 tai tru s& Toa 4n nhan dan thi xi Bén Cat, tinh
Binh Duong xét xtr so thim cong khai vu 4n thu 1y sb: 244/2021/TLST-HNGD
ngay 25 thang 5 ndm 2021 vé viéc tranh chip ly hon theo Quyét dinh dua vy 4n ra
xét xtr s6: 65/2021/QDXXST-HNGD ngay 28 thang 6 naim 2021 giita cac duong
Su:

- Nguyén don: Ba Phan Thi Kim P, sinh ndm 1965 (c6 mat).

- Bi don: Ong Nguyén Thién T, sinh nim 1964 (c6 mit).

Cung dia chi: 321 Quéc 16 13, t6 12, khu phé 2, phudng M, thi x3 B, tinh
Binh Duong.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 10/5/2021, loi khai trong qud trinh gidi quyét
vu dn va tai phién toa nguyén don ba Phan Thi Kim P trinh bay:

Ba P va 6ng T tw nguyén két hon, c6 ding ky két hon tai UBND xa My
Phudc, huyén Bén Cat (nay la phuong My Phudc, thi xa Bén Cat) vao ngay
01/11/1986.

Qua thoi gian chung sdng vo chdng phat sinh nhiéu mau thudn ma nguyén
nhan 1a do 6ng T thudng bao hanh danh dap ba P. Ong T danh ba P bam tim hét
ca chan, ba P da chup anh dé 1am bang chtng va da ndp anh cho Toa an. Ba P ¢6
bao voi cong an phudng My Phude, thi xd Bén Cat, tinh Binh Duong vé viéc ba
bi 6ng T bao hanh nhung cong an khong ghi nhan sy viéc va cling khong 1ap
bién ban vu viéc.
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Khong thé tiép tuc séng chung nén ba P da ting gui don ly hon voi ong T
dén Toa 4n nhan dan thi xa Bén Cat. Khi Toa an giai quyét vu 4n vao ngay
31/8/2020 6ng T di cam két hon nhan 1a khéng c6 bat ctr hanh vi bao lyc nio
d6i voi ba P. Toa an hoa giai nén ba P da rat don ve.

Nay vo chong médu thudn di qua tram trong khong thé tiép tuc chung
song, tinh cam cua ba P voi 6ng T da hét nén ba p tiép tuc gtri don yéu cau dugc
ly hon v6i 6ng T. Ba P xac dinh ba khong thé tiép tuc duy tri hén nhan voi ong
T dugc nita, yéu ciu Toa an giai quyét cho ba ly hon véi ong T.

Vé con chung : Ba P va ong T c6 02 con chung la Nguyén Thi Phuong
T1, sinh ndm 1991 va chdu Nguyén Thi Phuong T2, sinh ndm 1999, cac chau
déu truong thanh trén 18 tudi nén ba P khong yéu cau giai quyet vé con chung.

Vé tai san chung, ng chung : Ba P khong tranh chép, khong yéu cau Toa
an giai quyet.

- Bi don éng Nguyén Thién T trinh bay trong qud trinh gidi quyét vu dn va
tai phién toa:

Ong T va ba P tr nguyén két hon, c6 dang ky ket hon tai UBND xa My
Phudc, huyén Bén Cat (nay la phuong My Phudc, thi xa Bén Cat) vao ngay
01/11/1986.

Ong T chung séng voi ba Phuong subt tir nim 1986 cho dén nay. Trong
thoi gian chung song vo chong d6i khi cing co nhimg mau thuan nhung la
nhirng mau thuin thudng ngay cia vo chong séng chung hay gip phai. Ngoai ra
thi vo chong khong c6 gi mau thudn traim trong. Ba P ludn nghi 13 6ng T 4m hai
ba P nén ba P ludn chiri bsi ong T. Ba P d3 nhiéu 1an 1am don t6 cdo ong T gui
cac co quan nhu B cong an, UBND cac cap... Trong khi chung sdng c6 nhing
lac vo chdng cii va qua lai x6 xat 1An nhau vi néng tinh nén ng T ¢6 danh ba P,
nhung viéc danh d6 da qua l1au roi. Sau nhitng chuyén dé thi vo chong van hoa
thuan chung sdng nudi day cac con trudng thanh. Pang 13 trudc day ba P ¢o guri
don ly hon v6i ong T tai TAND thi x3 Bén Cat. Tham phan Pau Thi T tién hanh
hoa giai, vi qua mét moéi nén 6ng T c6 lam cam két hon nhdn vao ngiy
31/8/2020. Ba P d chu dong rat don ly hdn vé, vo chong lai doan tu.

Vo chong chung séng miy chuc nim khéng c6 gi mau thuin dén mirc
phai ly hon. Tinh cam ctia ong T dbi v6i ba P van con nhiéu, vo chong 16n tudi
nuong tia nhau ma song cho nén 6ng T khdng dong ¥ ly hon véi ba P.

Vé con chung : Ong T va ba P ¢6 02 con chung 1a Nguyén Thi Phuong
T1, sinh nam 1991 va chau Nguyén Thi Phuong T2, sinh nam 1999, cac chau
deu truong thanh trén 18 tuoi.

Vé tai san chung, no chung : Khong dong v ly hon nén ong Thau khong
tranh chap, khong yéu cau Toa an giai quyét.

Y kién ciia dai dién Vién Kiém sdt
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- Ve thi tuc 6 tung: QuA trinh gidi quyét vu an va tai phién toa, Tham
phan va Hoi dong xét xu, Thu ky phién toa va nhiing ngudi tham gia to tung da
tudn thu dang cac quy dinh cua phép luat t6 tung dan su.

- V& noi dung vu an: Y&u cau khai kién cua nguyén don 1a c6 cin cu, dé
nghi H61 dong xét xtr chap nhan.

NHAN DPINH CUA TOA AN:
[1] Vé tb tung:

Quan hé phéap ludt cac bén tranh chép 14 tranh chap vé ly hén; bi don cu
tra tai khu phd 2, phuong My Phudc, thi xa Bén Cat, tinh Binh Duong nén vy an
thudc tham quyén giai quyét cia Toa an nhan dan thi xd Bén Cat, tinh Binh
Duong.

[2] V& noi dung:

Vé quan hé hon nhan: Ba Phan Thi Kim P va ong Nguyén Thién T c6
dang ky két hon tai UBND xa My Phudc, huyén Bén Cat (ndy phudong My
Phudc, thi xd Bén Cat) tinh Binh Duong vao ngay 01/11/1986. HOn nhan tu
nguyén, do d6 hon nhan gitra ba P va dng T 1a hop phap.

Trong qua trinh chung sdng gitta ba P va 6ng T phat sinh miu thuin va
ong T da c6 hanh vi bao lyc danh ba P, chinh éng T cling thira nhan 6ng da co
hanh vi bao luc danh ba P. Vi c6 mau thuan nén vao nam 2020 ba P c6 giri don
yéu cau ly hon voi 6ng T dén TAND thi x3 Bén Cat nhung vi mubn han gin hén
nhan véi ong T nén ba P da rat don kién. Tuy nhién gitra ba P va 6ng T ¢6 mau
thudn khong thé han gan nén ba P tiép tuc giri don khoi kién yéu cau ly hon véi
6ng T. Ba P xac dinh hién khong con tinh cam gi v6i ong T va cuong quyét yéu
cau dugc ly hon véi ong T. TAt ca nhitng diéu ndy cho thiy mau thudn giita ba P
va 6ng T d3 rat 1on, hon nhan giita ba P va dng T 1am vao tinh trang trAm trong,
doi séng chung khong thé kéo dai, muc dich hon nhan khong dat dugc. Do dé
yéu cau ly hon cua ba P 13 ¢ cin ctr va duoc chdp nhan.

Vé con chung : Ba P va 6ng T ¢6 02 con chung 1a Nguyén Thi Phuong
T1, sinh ndm 1991 va Nguyen Thi Phuong T2, sinh nam 1999 ; ba P va ong T
xac dinh cac chau deu truong thanh trén 18 tudi, khong yéu ciu Toa an gidi
quyeét.

‘ Vé tai san chung, no chung: Ba P va dong T khong tranh chép, khong yéu

cau nén Ho1 dong xét xir khong xem xét giai quyet.

[3] An phi hon nhan va gia dinh so thim: Ba Phuong phai chiu theo quy
dinh phap luat.

[4] Dé nghi cta Kiém sat vién 13 c¢6 can cr nén Hoi dong xét xir chap
nhan.

Vi cac lé trén;

QUYET PINH:
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Can ctr vao cac Piéu 28, 35, 39, 147 va biéu 273 B6 luat T6 tung dan sy
nam 2015;

Cian ¢t vao khoan 1 Piéu 51; khoan 1 Diéu 56; Piéu 57 Luat Hon nhan va
Gia dinh nam 2014;

Can ctr vao Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua
Uy ban Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va 1€ phi Toa én;

Tuyén xir:

1. Vé quan h¢ hon nhén: Chép nhan yéu cau khoi kién cua nguyén don ba
Phan Thi Kim P d61 vo1 bi don 6ng Nguyén Thién T vé viéc “tranh chap ly
hon”. Ba Phan Thi Kim P dugc ly hon v6i 6ng Nguyén Thién T.

2. V& con chung: Chau Nguyén Thi Phuong T1, sinh ndm 1991 va chau
Nguyén Thi Phuong T2, sinh nim 1999 déu da trudng thanh trén 18 tudi.

3. V& tai san chung, no chung: Khong tranh chap do vay khong xem xét
giai quyét.

4. An phi hon nhan gia dinh so tham:

Ba Phan Thi Kim P phai chiu 300.000 dong (ba trim ngan dong), duoc
khau trir vao s tién tam Gmg an phi d ndp theo Bién lai s6: AA/2016/0054566
ngay 10/5/2021 cta Chi cuc thi hanh 4n dan sy thi xa Bén Cat, tinh Binh Duong.

Nguyén don, bi don dugc quyén khang cdo Ban an trong thoi han 15
ngay, ké tir ngay tuyén an so tham./.

Noi nhén: TM. HOI PONG XET XU SO THAM

_ TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA

- VKSND thj xi Bén Cat;

- Chi cuc THADS thi x4 Bén Cit;

- Nguoi tham gia t6 tung; (da ky)
- UBND phuong M, thi x4 B, tinh Binh

Duong.

- Luu: HS, TA (01). Thé Thi Ngoc Anh



