TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 321/2023/HC-PT

Ngay 12/9/2023
VIV “Kién quyet dinh hanh chinh trong
linh vue quan ly dat dai”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa:  Ong Pham Ngoc Thai

Cdc Thiam phdn: Ong Truong Minh Tuén

Ong Pinh Phuéc Hoa

- Thuw ky phién toa: Ba Dinh Thi Trang - Thu ky Toa an nhan dan cip cao
tai Pa Nang

- Pai dién Vién kiém sdt nhan din cdp cao tai Pa Néing tham gia phién
toa: Ong Nguyén Thé Vinh - Kiém sat vién.

Ngay 12 thang 9 nam 2023, tai tru s& Toa an nhan dan cip cao tai Pa
Néng xét xir phtic thdm coéng khai vu hanh chinh thy 1y s6 74/2023/TLPT-HC
ngay 11 thang 5 nam 2023 vé viéc “Kién quyét dinh hanh chinh trong linh vuec
quan 1y dat dai”. Do Ban an hanh chinh so thim s 30/2023/HC-ST ngay
27/3/2023 cua Toa an nhan dan tinh Bak Lak bi khang cao.

Theo Quyét dinh dua vy 4n ra xét xtr s6 3133/2023/QD-PT ngay 28 thang
8 nam 2023, gitra cac duong su:

- Ngwoi khéi kién: Ong Nguyén Vin N. Dia chi: doi D, budn E, xi E,
huyén C, tinh Pik Lak, c6 mit.

- Nguoi bi kién: Uy ban nhan dan thanh phd B, tinh Pik Lak. Dia chi: S6
A L, thanh phé B, tinh Dik Lak.

Ngueoi dai dién theo 1y quyén ciia nguoi bi kién: Ong Lé Pai T — Pho Chu
tich Uy ban nhan dan thanh phé B, tinh Pik Lik, Véng mat.

Ngueoi bdao vé quyén va loi ich hop phdp ciia nguoi bi kién: Ong Vo
Quang H — Pho Giam ddc Trung tim phét trién quy dat thanh phd B, tinh Pik
Lak, c6 don xin xét xr ving mit.

- Nguoi co quyén loi, nghia vu lién quan:
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+ Trung tam phat trién quy dat thanh phé B, tinh Pik Lak. Dia chi: C H,
phuong T, thanh phé B, tinh Pak Lak, ving mat.
+ Uy ban nhan dan phuong T, thanh pho B, tinh Pik Lik. Pia chi: S6 B
H, phuong T, thanh phé B, tinh Dik Lik, ving mit.
NOI DUNG VU AN:

Theo don khéi kién, loi khai trong qud trinh tham gia té tung va tai phién
toa so tham, nguoi khoi kién éng Nguyén Van N trinh bay:

Ngay 31/12/1999, 6ng Phan Minh L ky Hop dong kinh té (V& viéc nhan
khoan san xut ca phé) sé: D8-46/HPKT ngay 31/12/1999 v&i Cong ty C, dién
tich nhan khoan 5.000%; dit trong cdy ca phé. Thoi gian hop dong 20 nim. Nam
2004, ong L sang nhugng cho 6ng Pham Xuéan T1, ndm 2016 6ng T1 ban giao
riy va cong no cho ong Nguyén Vin N, dién tich dat 2.516,5m”.

Khi nhan ray di c6 nha trong coi, chira dyng dung cu san Xut, vat tu, san
pham; san xi mang, cac loai cay, giéng khoan. Con ong N (Nguyen Thi Tra M)
1a nguoi tryc tiép san xuat nong nghiép va c6 ngudn thu nhap 6n dinh tir san
Xuat ndng nghiép trén thira dat nhan khoén.

Ngay 16/01/2020, Trung tdm phat trién quy dat, tién hanh kiém dém va lap
“Bién ban kiém dém dat dai va tai sin bi thiét hai khi Nha nudc thu hoi dat”.
Thu héi cua ong N s6 dién tich dat 2.5 16,5m2; trong d6 c6 nha ¢ va mdt ) cong
trinh xay dung, céc loai cay.

Ngay 22/9/2021, Uy ban nhan dan (Viét tit 1a UBND) thanh phd B ra
Quyét dinh s6 6680/QD-UBND vé viéc phé duyét phuong an bdi thudng, hd trg
va chi phi t6 chirc thuc hién bdi thudng, hd trg khi Nha nude thu hdi dat dé thuc
hién du an: Khu do thi D, phuong T, thanh phd B (dot 4).

Theo “Béng tinh chi tiét niém yét cong khai kinh phi boi thuong, hd tro
khi Nha nudc thu hdi dat” ngay 22/7/2020 ctia Trung tAm phat trién quy dét
thanh phd thi gia dinh 6ng N duoc bdi thudong 234.290.512 ddng. Theo “Béang
tinh chi kinh phi boi thuong, hd tro khi Nha nudc thu hdi dat” (dot 4) ctua Trung
tam phat trién quy dat thanh pho thi gia dinh dng duoc boi thuong 213.126.473
dong (giam 21.164.039 dong), khong dugc ho trg gi.

Ngay 23/8/2021, Trung tim phat trién quy dat thanh phd lap Bién ban lam
vi€c “xdc dinh nam xdy dung, nam khoan giéng va danh gia logi cdy, nam tuoi
cdy trong”. Theo d6 tu v ghi lai nim xay nha, khoan giéng, 1am bo rao bao vé
va san xi mang. Trong khi khong c6 mat cia UBMTTQ phuong T; dai dién To
dan ph 9; dai dién ho dan. Pdi voi vuon ca phé sau khi nhan khoan thi nguoi
san xuat da nop san luong hang nim cho Cong ty, gia trj vuon cdy da khau hao
theo thoi gian nhung khi bdi thuong UBND tinh lai thu ciia ong N 21.087.500
ddng 13 hoan toan khong ding theo quy dinh. Trong sb tién duoc bdi thudng
noi trén thi chi duoc chi tra 77.526.000 déng, s6 con lai trir no cla ong N khong
c6 can c. UBND thanh phd B khong ap dung ding quy dinh ctia nha nudc. Cu
thé: nha cua, giéng khoan, hang rao bao v¢, san xi mang khong duoc b6i
thu’ong, cac loai cay trong chinh chi duoc hd tro ti da 80%, cac loai cay trong
xen “Vieot mdt do” khong dugc boi thuong. Trén thyc té hién nay trén tat ca
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cac vuon cay déu trong xen nhiéu loai cdy dé ting thu nhap, lay ngan nudi dai.
Khi thu hoi dét bi thiét hai ma khoéng dugc bdi thuong 12 trai phap luat. Ho gia
dinh ong nhan khoan, tryc tiép san xuat nong nghiép va c6 nguén thu nhap on
dinh tir san xudt nong nghiép thi duoc hd tro 6n dinh doi song; hd trg dao tao,
chuyén 601 nghé, tim kiém viée lam va hd trg khac. Vi vay, ong N 1am don khoi
kién yéu cau Toa an giai quyet

1/ Hay mot phan Quyet dinh sb 6630/Qb-UBND vé viéc phé duyét
phuong an boi thuong, hd trg va chi phi t6 chuc thuc hién boi thuong, hd tro
khi Nha nudc thu hoi dat dé thuc hién du an: Khu d6 thi D, phuong T, thanh
phd B (dot 4) d6i v6i phan boi thuong hd trg cho gia dinh ong N.

2/ Buoc UBND thanh phd B ban hanh lai quyét dinh phé duyét phuong an
bdi thudng cho gia dinh ong N trong do:

- B6i thuong chi phi dau tu vao dat con lai.

- B6i thuong nha, san, giéng khoan, hang rao, ding nam xay dyng.

- B6i thuong 100% cac loai ciy trong chinh va tit ca cac loai ciy trong
xen dung Bién ban kiém dém.

- Ho tro dao tao, chuyén doi nghé, tim kiém viéc lam; hd trg 6n dinh doi
song va san Xuat theo quy dinh cua phap luat.

- Yéu cau Trung tdm phat trién quy dat thanh pho tra tién gia tri vuon cay
theo diing quy dinh cua phép luit.

Ngoai ra, 6ng N xac dinh khong con yéu cau nao khéc.

Ngueoi bi kién, dai dién theo 1y quyén ciia ngwoi bi kién éng Lé Pai T
trinh bay:

Can ct Quyét dinh s6 07/QD-UBND ngay 04/01/2017 ctia UBND tinh B
vé viéc thu hoi 5.138.059m? dat tai cac xa, phuong: T, T, T, T, T, T va xi E,
thanh phd B; trong d6 giao dién tich 897.744,7m” dit trong tong sb dién tich
dat thu hoi néu trén cho Trung tim P quan 1y, 1ap phuong an sir dung dét theo
quy hoach, ké hoach st dung dit va quy dinh cua phap luat; giao dién tich
4.240.315m? dat con lai cho UBND thanh phd B quéan ly, l4p phuong 4an sir
dung dat theo quy hoach, ké hoach sir dung dat va quy dinh ctia phap luat.

Can cr Quyét dinh s6 3115/QD-UBND ngay 16/11/2018 cia UBND tinh
b vé viéc phé duy€t phuong an giai thé dbi v6i Cong ty trach nhiém hitu han
mot thanh vieC (Viét tat la Cong ty TNHH MTC) Ca phé Buon Ma T2.

Can ctir Nghi quyet sO 09/NQ-HDND ngay 06/5/2019 cua Hoi dong nhan
dan tinh D vé viéc théng nhat ndi dung chip thuan chi truong dau tu du an
Khu d6 thi D, phuong T, thanh phd B va cac Quyét dinh c6 lién quan.

Sau khi cac nganh chuyén mon cia UBND thanh phd B trién khai thuc
hién day du cac budc trong cong tac thu hdi dat va boi thudng, hd trg cho cac
ho déan theo ding quy dinh cta phap luat. Ngay 22/9/2021, UBND thanh phd B
ban hanh Quyét dinh sé 6680/QD-UBND vé viéc phé duyét phuong an boi
thuong, ho trg, tai dinh cu va chi phi t6 chure thuc hién cong tac boi thuong, hd
trg, tai dinh cu dy an khu d6 thi D, thanh phd B (dot 4).

Pit ctia ong Nguyén Vian Nghia 1 dat ctia ho 6ng Phan Minh L nhan khoan
san xuat ca phé véi Cong ty C (nay l1a Cong ty TNHH MTV C va di giai thé)
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theo Hop dong s6 D8-46/HDKT ngay 31/12/1999 tai thira dat s6 13a, to ban d6
sd 6 voi dién tich 1a 5.000m? dét trong ca phé. Thoi han hop dong 1a 20 nam, tir
ngay 31/12/1999 dén 31/12/2019. Nam 2004 6ng Phan Minh L sang nhuong lai
cho 6ng Pham Xuan T1, nim 2016 6ng Pham Xuan T1 ban giao rdy va cong no
cho 6ng Nguyén Van N véi dién tich 2.500m?.

Dién tich do dac theo hi¢n trang tai thira dat s6 143, to ban dd sb 91 1a
2.516,5m” dat trong cdy lau nam. Dién tich do dac thuc té 16n hon dién tich ban
giao ray 16,5m? 1a do sai sb giita hai lan do dac.

Di¢n tich thu hoéi 2.516,5m? dit trong cay lau nim da dugc thu hoi tai
Quyet dinh s6 07/Qb- UBND ngay 04/01/2017 cua UBND tinh D nhung thuc
té ong Nguyen Vin N van dang su dung thira dat néu trén.

V& chi phi dau tu vao dat con lai: Thoi han hop dong da hét nén khong du
diéu kién boi thuong chi phi dau tu vao dat con lai.

Dbi voi nha, tai san va vat kién trac xay dung nam 2019 sau Quyét dinh
07/QD-UBND ngay 04/01/2017 cia UBND tinh B, khong du diéu kién hd tro
theo quy dinh tai khoan 2 Diéu 92 Luat dat dai.

Bo6i thuong, hd tro cdy cbi, hoa mau:

- P6i v6i ciy ca phé: Can ctir Cong van s6 06/CV-HPGT ngay 28/02/2020
ciia Hoi dong giai thé Cong ty TNHH MTV C thi cac ho dan Hop dong giao,
nhan khoan san xuat ca phé voi Cong ty tir nim 1995. Do d6 chi duoc hd tro
80% gia tri boi thuong theo don gia quy dinh hién hanh duoc quy dinh tai myc
5 khoan 9 Piéu 1 Quyét dinh sd 27/2019/QD-UBND ngay 19/12/2019 cuia
UBND tinh b.

- Pbi véi viée thu hdi gia trji vuon cdy ca phé: Can cu Quyét dinh sb
3115/Qb-UBND ngay 16/11/2018 cua UBND tinh D vé viéc phé duyét
phuong an giai thé d6i v6i Cong ty TNHH MTV C, Trung tAm phat trién quy
dat tinh toan thu hoi gia tri vuon cy ca phé cua cac ho dan (thu 84 triéu/ha) 1a
dung quy dinh cta phap lut.

- P6i voi viée xac dinh cay trong chinh, cdy trong xen: Cin cu Piéu 4
Quyét dinh sd 10/2020/QD-UBND ngay 13/4/2020; Piéu 1 Quyét dinh sd
27/2019/Qb-UBND ngay 19/12/2019 cua UBND tinh D.

- Tai thoi diém UBND tinh P ban hanh Quyét dinh thu hoi dat, Cong ty
TNHH MTV C dugc giai thé ké tir ngay 30/9/2016 theo Quyét dinh sb
2712/QD -UBND ngay 15/9/2016 cua Chu tich UBND tinh. Viéc UBND tinh
thu hoi dat coa Cong ty tai Quyet dinh s 07/Qb-UBND ngay 04/01/2017 1a
truong hop thu hdi dat d6i véi td chie str dung dat da giai thé, thudc quy dinh
tai Diéu 65 Luat dat dai ndm 2013. Khi Céng ty TNHH MTV C giai thé ké tur
ngay 30/9/2016, thi hiéu luc hop ddng lién két san xuét ca phé giita Cong ty ca
phé voi cac ho di chdm dut mic du hop dong van con thoi han thuc hién.

- Mit khac, theo s6 ho khau 6ng Nguyén Vian N cung cip thi hién nay
nghé nghiép ctia 6ng 1a gido vién; vo 1a ba Nguyén Thi Hong Q 1a gido vién;
em 1a Nguyén Thi Ly L1 1a gido vién; 02 con con nho chua du d6 tudi lao
dong. Theo quy dinh tai Piéu 19 Quyét dinh s6 39/QD-UBND ngay
26/02/2014 ctia UBND tinh D thi ho 6ng Nguyén Vin N khéng duoc hd trg
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dao tao, chuyén d6i nghé va tim kiém viéc lam; khong hd tro 6n dinh doi song
va san xuat 1a dung theo quy dinh.

Ngay 22/9/2021, UBND thanh phé B ban hanh Quyét dinh sé 6680/QP-
UBND vé viéc phé duyét phuong an bdi thuong, hd trg, tai dinh cu du an Khu
do6 thi D, phuong T, thanh pho B (dot 4). Trong do: khong hd tro cac chinh
sach cho ong Nguyen Van N vé hd tro dao tao, chuyén dbi nghé va tim kiém
viéc lam; hd trg 6n dinh doi sdng va san xuit 1a dung quy dinh.

Vi vdy, dé nghi Toa an xem xét khong chap nhan don khoi kién cua 6ng
Nguyén Vin N.

Ngueoi c6 quyén loi, nghia vu lién quan trinh bay:

- Nguoi dai dién theo uy quyén ctua Trung tdm phat trién quy dat thanh
phé B trinh bay c6 ndi dung nhu cua nguoi bi kién da trinh bay.

- Ngwoi dai dién theo vy quyén cia ngwoi UBND phuong T éng Tran
Dang B trinh bay:

Can cu Cong van sO 387/CV-TTPTQD ngay 20/8/2021 cua Trung tam
phét trién quy dat thanh phd B vé viéc dé nghi kiém tra, ra soat tai san xdy
dung vi pham hanh chinh; thoi diém x4y dung nha; vat kién trac; cong trinh
x@y dung phuc vu sinh hoat, khong phuc vu sinh hoat khi Nha nuéc thu hoi dat
dé xay dung du an Khu d6 thi D, phuong T, thanh phd B.

Ngay 23/8/2021, UBND phudng T phbi hop véi Trung tim phét trién quy
dét thanh phé B, T6 truédng TDP 9, canh sat khu vuc TDP 9 va 04 ho dan dai
dién dé lay ¥ kién xac dinh lai thoi diém hinh thanh nha ¢, tai san va vat kién
trac trén dat. Tuy nhién 04 ho dan duoc moi khong phéi hop cung cip thong tin
cua cac ho trong khu vuc du an. Do do, cudc hop can ctr vao ho so hién ¢ va
tham khao y kién ctia cac thanh vién, T6 truéng TDP 9 1a nguoi sinh séng tai
khu vuc du an. Cudc hop con tham khao tir anh vé tinh Google E dé xac dinh,
vat kién trac trén dat nhu: nha, san, hang rao.

Pé dam bao quyén loi cia ngudi dan khi nha nudc thu hoi dat, ngay
14/01/2022 phuong T phdi hop voi Trung tim phat trién quy dat thanh phd B
v6i To trudng T dan phd 9 phuong T d3 moi dai dién cac ho dan dé lay y kién
vé thoi diém tao 1ap, hinh thanh tai san cua cac ho déan tai khu dat thu hoi. Tuy
nhién tai budi 1am viéc dai dién cac ho dan chi dua ra v kién nhung khoéng c6
cac gidy to ching minh thoi diém hinh thanh. Nhiing nguoi dugc bau dai dién
tham gia 13y y klen 1a truong hop bi thu hdi dat, méi nhan chuyén nhuong lai
vuon cdy, moi vé chim s6c vuon cay khi Cong ty TNHH MTV C giai thé va
thong tin du an duoc trién khai 1a khong khach quan, khong du cin ctr dé xem
xét giai quyét.

Sau khi kiém tra bién ban ké tai san ctia ho dan, bién ban xac minh vé thoi
diém tao lap, hinh thanh tai san c6 xac nhan caa UBND phuong T ngay
23/08/2021 va tham khao tir vé tinh Google Eath Pro, UBND phuong da thong
nhat: Trén co s& thong tin thu nhap, y kién ctia T6 dan phé I phuong T thi trude
day cac ho dan hop dong nhan giao khoan san xuat trong ca phé véi Cong ty
TNHH MTV C st dung hé thong nudc ctia Cong ty dé tudi cham séc vuon cay
dén hét nién vu 2016-2017. Sau khi Cong ty TNHH MTV C giai thé theo
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Quyét dinh s6 3115/QD-UBND ngay 16/11/2018 ctia UBND tinh B thi cac ho
dan moi khoan giéng dé tudi va cham soc cho vuon cay.

Theo hop déng ky két, ho nhan khoan chi dugc 1am nha tam dé trong coi
rdy véi dién tich tir 10m? dén 12m? phuc vu cho san xuit nong nghiép. Trén
thue té mot s6 ho dan dd 1am nha cép 4 véi dién tich 16n dé ¢ va xay dung cac
cong trinh phu khac trén dat giao khoan nhung khong dugc Cong ty N1, xu ly.

Déi voi truong hop ong Nguyén Van N yéu cau xac dinh nim tao 1ap va
xay dung: Nha (2016), San xi ming (2016), Hang rao (2017), Giéng khoan
(2015) UBND phuodng T di yéu cau 6ng Nguyén Van N cung cip cac gidy to
dé 1am cin ctr chimg minh nam tao 1ap xay dung nhu 6ng trinh bay. Nhung 6ng
Nguyén Van N khéng cung cap dugc cac cin ctr chimg minh. Do do, ngay
18/02/2022 UBND phuong, Trung tdm phat trién quy dat thanh phd B va dai
dién cha dau tu hop thdng nhat giit nguyén ndi dung bién ban lam viéc ngay
23/8/2021 1a dang.

Tai Bdn dn hanh chinh so tham sé 3012023/HC-ST ngay 27/3/2023 ciia
Toa én nhan dan tinh Pak Lak dd quyét dinh:

Can clr vao khodn 1 Diéu 30, khoan 4 Diéu 32, diém b khoan 1 Dicu 143;
khodn 2 Diéu 157, diém b khoan 2 Dicu 193, Diéu 194 va khoan 1 Dicu 206
ctia Luat tb tung hanh chinh;

Can ctr Dicu 82; Diéu 83; Diéu 92 Luat dat dai nam 2013;

Ap dung Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu
quy dinh vé boi thuong, hd trg, tai dinh cu khi Nha nudc thu hdi dat; Nghi dinh
s6 01/2017 ngay 06/01/2017 stra doi, bd sung mot sé nghi dinh quy dinh chi
tiét thi hanh luat dat dai; Thong tu s6 37/2014/TT-BTNMT ngay 30/6/2014 cta
B0 T4; Thong tu s6 33/2017/TT-BTNMT ngay 29 thang 9 nam 2017 cta Bo
T4; Cac Quyét dinh s6 39/QD-UBND, ngay 26/02/2014, Quyét dinh sb
27/2019/QD-UBND ngay 19/12/2019 va Quyét dinh sé 10/2020/QD-UBND
ngay 13/4/2020 cia UBND tinh D;

Can cu khoan 2 Piéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu quoc hoi.

Tuyén x:

[1.1] Chédp nhan mot phan yéu cau khoi kién ctia 6ng Nguyén Vin N, vé
viéc huy mot phan Quyét dinh s6 6680/QD-UBND ngay 22/9/2021 ctia Uy ban
nhan dan thanh phd B vé viéc phé duyét phuong an boi thudng, hd tro, tai dinh
cu va chi phi td chirc thuc hién cong tac boi thuong, hd trg, tai dinh cu Du an
khu d thi D, thanh phd B (dot 4), phan ndi dung khong hd trg ddi voi nha, tai
san, vat kién trac cho hd ong Nguyén Vin N. Budc Uy ban nhan déan thanh phé
B ban hanh quyét dinhh phé duyét phuong an bdi thuong, hd trg bd sung ddi
véi nha, tai san, vat klen triic cho hg ong Nguyen Vin N theo dung quy dinh.

[1.2] Bac yéu cau khai kién cua 6ng Nguyén Van N vé viéc budc Uy ban
nhan dan thanh phé B phai boi thuong chi phi dau tu vao dat con lai, boi
thuong béng 100% don gia boi thuong cho tat ca cac loai cay trf)ng theo ding
Bién ban klem dém; hd tro dao tao, chuyén doi nghé, tim kiém viéc lam; hd tro
6n dinh doi song va san xuat.
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[1.3] Bac yéu cau khoi kién ctia ong Nguyen Van N Ve viéc budc Uy ban
nhan dan thanh phé B phai chi tra cho ong Nguyen Van N t1en gia tri vuon cay.

Ngoai ra, Ban an so thim quyét dinh vé an phi va quyén khang céo theo
quy dinh phap luat.

Trong thoi han luat dinh, ngay 10/4/2023 ong Nguyén Vin N 1a nguoi
khoi kién co don khang cao mot phan Ban 4n so thim, v6i ndi dung: dé nghi
Tda an cap phic tham stra Ban 4n hanh chinh so thim: buéc UBND thanh phé
B ban hanh lai quyet dinh phé duyét phuong an bodi thuong cho gia dinh 6ng N:

- Boi thuong ddi véi cay ca phé, cac loai cdy trong chung trong vuon ca
phé ding mat dg, tinh bang 100% don gia theo quy dinh.

- B6i thuong chi phi dau tu vao dat con lai.

- B6i thuong chi tra gia tri vuon cy.

- Hb trg dao tao, chuyén doi nghé, tim kiém viéc 1am cho céac con ong N
c¢6 nhan khau trong ho gia dinh 6ng N.

Tai phién toa phuc tham: Nguoi khoi kién 6ng Nguyen Vian N van gitr
nguyén ndi dung yéu céu khang cao, dé nghi stra quyét dinh Ban 4n so tham
Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang néu quan diém giai quyét
vu an; dé nghi HoO1 déng xét xUr can ¢t khoan 1 Diéu 241 Luét to tung hanh
chinh, bac yéu cau khang cdo ciia nguoi khoi kién va giit nguyén quyét dinh
ctia Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai lieu, ching cir co trong hé so vu an, tham tra
cdc chiing cir tai phién toa, cdn cit vdo két quda tranh tung tai phién toa va y
kién cia dai dién Vién kiém sat tham gia phién toa, Hoi dong xét xir phiic tham
nhan dinh nhw sau:

[1] Xet yéu cau khang cao cua ong Nguyen Van N.

[1.1] Pbi v6i yéu cau boi thuong chi phi dau tu vao dat con lai:

Dién tich dat bi thu hoi ctia 6ng Nguyén Van N ¢6 nguon gbc 1a dat ctia hd
6ng Phan Minh L nhan khoan san xuat ca phé véi Cong ty C (nay la Cong ty
TNHH MTV C, giai thé theo Quyét dinh s6 3115/QD-UBND ngay 16/11/2018
ctia UBND tinh D) theo Hop dong s6 D8-46/HPKT ngay 31/12/1999. Thoi han
hop dong 1a 20 nam, tir ngay 31/12/1999 dén 31/12/2019. Nam 2004 ong Phan
Minh L sang nhuong lai cho 6ng Pham Xuan T1, ndm 2016 ong Pham Xuan T1
ban giao ray va cong ng cho ong Nguyén Van N véi dién tich 2.500m?,

Quyet dinh s6 O7/QD -UBND, ngay 04/01/2017 cua UBND tinh b vé viée
thu hoi 5.138.059m” dit cuia Cong ty C 1a quyét dinh thu hdi tong thé. Trong do
giao dién tich 897.744,7m? dat cho Trung tdm phat trién quy dat Dak Lik va
giao di¢n tich 4.240.315m?* dat con lai cho UBND thanh phé B dé cac don vi
quan 1y, 1ap phuong 4n sir dung dat theo quy dinh cta phap luat. Trén thuc té,
cac ho nhan khoan van dugc quan ly, st dung dat cho dén khi thuc hién du én,
Cco quan c6 tham quyén moi tién hanh thu hoi dat ciia nguoi dang st dung va
lap phuong an bdi thudng.
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Pt nhan khoan ciia ho ong N nam trong du an Khu dé thi D, phuong T,
thanh phd B. Ngay 22/9/2021, UBND thanh phé B ban hanh Quyét dinh s6
6680/QD-UBND. Thoi diém nay, thoi han hop dong da hét, ong N ¢ trinh bay
mot s6 khoan chi phi du tu nhu 13 cac chi phi chim soc vuon cdy, khong phai
chi phi dau tu vao dit con lai quy dinh tai cac khoan 2, 3, 4 Diéu 3 Nghi dinh
sO 47/2014/ND-CP ngay 15/5/2014 ctia Chinh pha. Do d6, UBND thanh phé B
khong bdi thuong chi phi du tu vao dat con lai cho ho 6ng Nghia | dung quy
dinh.

[1.2] Dbi v6i yéu cau chi tra tién gia tri vuon cay:

Theo khoan 1 Piéu 2 Quyét dinh s 3115/QD-UBND ngay 16/11/2018
ctia UBND tinh P vé viéc phé duyét phuong an giai thé d6i voi Cong ty TNHH
MTV C dé tinh toan thu hoi gid tri vuon cay ca phé cta cac ho dan (BL 144).
Phuong an xtr Iy tai san 1a vuon cay ca phé do cong ty D ¢ néu: Hoi dong giai
thé can ctr vao Hop dong giao khoan, xac dinh gia tri vuon cay 1a 84.350.000
ddng/ha, dé thu hoi gia tri Cong ty dd dau tu. Sau khi phuong an giai thé duoc
phé duyét, Hoi dong giai thé Cong ty phdi hop vdi UBND thanh phd B, Trung
tam phat trién quy dat Pak Lak thu hoi gia tri vuon cay ca phé cho Hoi dong
giai thé dé thanh toan cac khoan o phai tra theo quy dinh. Do d6, viéc UBND
thanh pho B giir lai ciia 6ng N so tién gia trj vuon cdy 1a thuc hién dung Quyét
dinh s6 3115/QD-UBND ngay 16/11/2018 cia UBND tinh D.

[1.3] Dbi véi yéu cau hd tro ddo tao, chuyén doi nghé, tim kiém viéc 1am
cho cac con ong N c6 nhan khéau trong ho gia dinh 6ng N; hd tro 6n dinh doi
song va san xuat, thi thay:

Tai diém d khoan 5 Diéu 4 Nghi dinh sé 01/2017/N B-CP ngay
06/01/2017 cua Chinh pht stra doi, bo sung khoan 1 va khoan 2 Diéu 19 Nghj
dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phii quy dinh vé dbi tugng
duge hd tro 6n dinh doi sé)ng va san xuét nhu sau: Ho gia dinh, ca nhan dang
sir dung ddt do nhdn giao khodn dat sir dung vao muc dich nong nghiép, lam
nghiép, nudi trong thiy san (khong bao gom dat rieng dic dung, riung phong
hg) cua cdc nong, lam truong quoc doanh khi Nha nucc thu héi ma thude doi
twong la can b, cong nhan vién cia néng, lam truong quoc doanh dang lam
viéc hodc da nghi huu, nghi mat sirc lao dong, théi viéc dwoc hwdng tro cdp
dang truc tlep san xuat nong, lam nghiép; ho gia dinh, ca nhan nhdn khodn
dang tryc tiép san xudt néng nghiép va cé nguon thu nhdp én dinh tir san xudt
nong nghiép trén dat do;

Theo quy dinh tai khoan 2 Piéu 6 Thong tu s6 37/2014/TT-BTNMT ngay
30/6/2014 cua B T4 thi hd gia dinh vira ¢c6 nhan khau 12 céan bo, cong chtc,
vién chic (dang lam viéc hodc da nghi huu, nghi mét stre lao dong, thoi viéc
duoc hudng trg cap), vira ¢6 nhan khau khong phai 13 can bo, cong chire, vién
chtrc nhung dang su dung dat nong nghiép vao muc dich san xuat nong nghiép,
khi Nha nuéc thu hoi dat ndng nghiép ciia ho gia dinh d6 thi nhan khau khong
phai la can bg, cong chure, vién chirc duoc hd tro on dinh doi song VA san Xuat.
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Khoan 6 Diéu 4 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 cia Chinh
phu sira d6i, bé sung khoan 1 DPiéu 20 Nghi dinh s6 47/2014/ND-CP ngay
15/5/2014 cta Chinh phu quy dinh nhu sau:

“]. H} gia dinh, cd nhén truc tiép san xudt néng nghiép quy dinh tai cdc
diém a, b, ¢ khoan 1 Piéu 19 ciia Nghi dinh nay khi Nha mede thu héi ddt néng
nghiép ma dwoc boi thiwong bang tién; hé gia dinh, cd nhdn dang sir dung dat
quy dinh tai cic diém d, d va e khoan 1 Piéu 19 ciia Nghi dinh nay (trir truong
hop ho gia dinh, cd nhan la can b, cong nhan vién cua nong, lém truong quoc
doanh cua cong ty N2, lam nghiép dwoc chuyén doi tir cdc nong, lim truong
quoc doanh da nghi huu, nghi mat sitc lao dong, théi viéc dwoc huong tro cap)
khi Nha nuée thu hoi dat néng nghiép thi dwoe hé tro dao tao, chuyén doi nghé
va tim kiém viéc lam”.

Khoan 1 Piéu 19 Quyét dinh sé 39/QD-UBND ngay 26/02/2014 cia
UBND tinh D quy dinh: Cdn bg, cong chirc, vién chirc (dang lam viéc hoac da
nghi huu, nghi mat svrc lao dong, théi viéc duwoc huong tro cdp) khi Nha nuéce
thu héi dat do nhdn chuyén nhwong quyen st dung dat nong nghi¢p theo quy
dinh ciia phdp ludt thi khéng dwoc hé tro dao tao, chuyén déi nghé va tim kiém
viéc lam.

Cin cr vao cic tai liéu chimg ctr do cac duong su trong vy an cung cap vé
ngudn gdc vuon ca phé cua ong N thi thay: Ong Phan Minh L ky Hop dong
kinh té (Vé viéc nhan khoan san xuat ca phé) sé: D8-46/HPKT ngay
31/12/1999 véi Cong ty C, dién tich nhan khoan: 5.000m?; dat tréng cay ca phé.
Thoi gian hop dong 20 nim. Nam 2004 6ng L sang nhuong cho 6ng Pham
Xuan T1, dién tich dit 2.516,5m’ Theo Hop ddng chuyén nhuong vuon cy ca
phé (BL 119) thi ca nhan 6ng Nguyén Vian N va ong Vil Vian M1 nhan chuyén
nhuong vuon ca phé tir 6ng Pham Xuan T1, tiép nhan vudn ciy tir ngdy
11/5/2018. Can cir s6 ho khau ong N cung cip thi thdy nghé nghiép cta 6ng N
va vo 1a ba Nguyén Thi Hong Q déu 1a gido vién; em 1a Nguyén Thi Ly L1
cling 13 gido vién; 02 con con nhé chua du d6 tudi lao dong. Vi vay, viéc canh
tac trén dién tich dat giao khoan trén khong phai 13 nguon thu nhap chinh cia
tat ca cac thanh vién ho gia dinh 6ng N. Ho gia dinh 6ng N khoéng co6 cac can cur
dé xac dinh 1a ho gia dinh, ca nhan tryc tiép san xuat ndong nghiép quy dinh tai
Piéu 3 Thong tu sd 33/2017/TT-BTNMT ngay 29 thang 9 nim 2017 cta Bo
T4. Pbi chiéu véi cac quy dinh néu trén thi viéc UBND thanh phd B khong hd
trg dao tao, chuyen d6i nghé va tim kiém viéc 1am; khong hd tro 6n dinh doi
sdng va san xuét cho ho 6 ong Nguyen Vian Nghia | ding quy dinh.

[1.4] Dbi véi yéu cau bdi thudng, hd tro ddi voi cay ca phé, cac loai cay
trong chung trong vuon ca phé ding mat do, tinh bang 100% don gié thi thay:

Theo Quyét dinh s6 6680/QD-UBND ngay 22/9/2021 va Bang tinh chi tiét
kinh phi bdi thuong, hd trg thi Uy ban nhan dan thanh phé B xac dinh 6ng
Nguyén Vin N ¢6 trong nhiing loai cay dung mat d6 1a: Ca phé vbi nim 2000,
loai A: 115 cay; Ca phé voi nam 2000, loai B: 31 cay; Ca phé voi nam 2000,
loai C: 7 cdy; Sau riéng ghép trong nim 2012, loai A: 12 cay; Sau riéng ghép
tréng nam 2012, loai B: 1 cay. Ngoai ra, con c6 cay tréng ding mat do la: Tiéu
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https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20n%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Minh%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Th%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Th%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%204,%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20M%E1%BA%A1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Th%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ly%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%204,%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

trong nam 2012, tru cdy mudng den 2005 loai A: 39 ciy; Tiéu trong nim 2012,
try cdy mudng den 2005 loai B: 17 cay; Muéng den trong nam 2005, trong tru
tiéu 2012, Bk 15 cm, cao 5m, 56 cay, co khéi luong 1,45; Ticu trong nim 2015,
try cdy mudng den 2005 loai A: 36 cay; Tiéu trong nam 2015, try cay mudng
den 2005 loai B: 9 cay; Muong den trong nam 2005, trong tru tiéu 2015, Pk 15
cm, cao om, 45 cay, co khéi luong 1,34. Bo ghép trong nim 2012, loai A: 9
cay; Bo ghep trong nam 2012, loai B: 1 cay.

Tai diém b khoan 1 Diéu 4 Quyet dinh s 10/2020/Qb-UB  ngay
13/4/2020 cua Uy ban nhan dan tinh D vé viéc quy dinh don gia bdi thuong, ho
tro cay trong trén dia ban tinh Pik Lak, quy dinh:

“Diéu 4. Xir [y mot s6 vin dé phdt sinh.

1. Déi véi truong hop trén mot don vi dién tich ddt canh tdc gieo trong
nhiéu logi cdy trong c6 chu ky sinh truéng, cham séc, san pham thu hoach va
kinh doanh khdc nhau. Khi thuc hién cong tac kiém dém cdy trong T6 chirc
lam nhiém vy boi thuong, hé tro va tdi dinh cur phai xac dinh cay trong chinh,
cdy trong xen, cdch xdc dinh nhw sau:

b) Truong hop cdy trong chinh dwoc xdc dinh ma c6 quy trinh ky thudt
trong, chiam séc va thu hoach dwoc cdp c6 tham quyén ban hanh quy dinh cdc
logi cdy dwoc phép trong chung (trong xen) phu hop trén cung mot don vi dién
tich dat canh tdc bi thu hoi thi cdy trong chung d6 dwoc tinh bang 100% don
gia ban hanh theo quy dinh”.

Quyét dinh s6 10/2020/QD-UBND duoc Uy ban nhan dan tinh P ban
hanh sau Quyét dinh s6 27/2019/QD-UBND ngay 19/12/2019. Theo quy dinh
tai Luat Ban hanh vin ban quy pham phép luat thi néu c6 ndi dung giéng nhau
thi phai ap dung Quyét dinh sau. Vi vay, Uy ban nhan dan thanh phé B lai ap
dung Quyét dinh sd 27/2019/QD-UBND dé xem xét hd tro cdy trong dung mat
do trén dat 1a 'khong dung.

Péi chleu quy dinh tai Quyét dinh sb 10/2020/Qb-UBND thi thay cay ca
pheé la cay trong chinh va nhiing loai cay Sau riéng, B1, T3, cay M2 la nhiing
cay trong xen phtl hop nén thudc trudng hop hd trg 100%. Do d6, Uy ban nhan
thanh phé B ho tro dbi véi cdy trong néu trén cho 6ng Nghia 1a 80% gid tri bdi
thuong 1a khong dang quy dinh phép luat.

[2] Tur nhimg nhén dinh trén, xét thay ddi v&i yéu cau boi thuong, hd trg
dbi voi cdy ca phé, cac loai cay trong chung trong vuon ca phé dung mat do,
tinh bang 100% don gia cua nguoi khoi kién la ¢6 can cir nén Ho1 dong xet xur
chép nhan yéu cau khang céo nay ctia ong Nguyén Vin N, sira mot phan quyét
dinh cta Ban 4n so thim, huy mdt phﬁn Quyét dinh sb 6680 va buoc UBND
thanh phé B ban hanh lai quyét dinh phé duyét phuong an bdi thudng theo quy
dinh cua phap luat.

[3] Do khéang céo cta nguoi khai kién duoc chap nhan nén nguoi bi kién
1a Uy ban nhan dan thanh phd B phai chiu an phi theo quy dinh cua phap luat.
Ong Nguyén Van N duoc hoan tra lai sd tién tam tng an phi da nop.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mu%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%204,%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%204,%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[4] Cac quyét dinh khac cua ban an so thim khong c6 khang céo khang
nghi c6 hi¢u luc phap luat.

Vi cac 1€ trén;

QUYET PINH

1. Can ct&r khoan 2 Piéu 241 Luat td tung hanh chinh ndm 2015; Can cu
diém b khoan 2 Diéu 157, Diéu 158, Diéu 164; khoan 1 diém b khoan 2 diéu
193; Piéu 206 Luat td tung hanh chinh.

Ché4p nhan mdt phan khang cdo cua ngudi khoi kién 6ng Nguyén Vin N.
Stra mot phan quyét dinh cia Ban an hanh chinh so thim s6 30/2023/HC-ST
ngay 27/3/2023 cta Toa an nhan dan tinh Pak Lak.

2. Ap dung Diéu 82; Piéu 83; Piéu 90, Pidu 92 Luat dat dai nam 2013;
Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cta Chinh phil quy dinh vé bdi
thuong, hd trg, tai dinh cu khi Nha nuéc thu hoi dat; Nghi dinh s6 01/2017
ngdy 06/01/2017 sira d6i, bd sung mot sd nghi dinh quy dinh chi tiét thi hanh
Luat dat dai; Thong tu sb 37/2014/TT-BTNMT ngay 30/6/2014 cua Bo T4;
Thong tu s6 33/2017/TT-BTNMT ngay 29 thang 9 nam 2017 cua Bo T4; Céc
Quyét dinh s6 39/QD-UBND ngay 26/02/2014, Quyét dinh s6 27/2019/QP-
UBND ngay 19/12/2019 va diém b khoan 1 Diéu 4 Quyét dinh s6 10/2020/QD-
UBND ngay 13/4/2020 caia UBND tinh b;

- Hiy mot phan Quyét dinh s6 6680/QD-UBND ngay 22/9/2021 cua Uy
ban nhan dan thanh phé B vé viéc phé duyét phuong an boi thuong, hd tro khi
Nha nuéc thu hdi dat dé thuc hién dy an: Khu d6 thi D, phuong T, thanh phé B
(dot 4) ho Ong Nguyen Vian N vé phan boi thuong, hd tro ddi véi cay ca phe,
cac loai cdy trong chung trong vuon ca phé ding mat do 1a: Ca phé V01 nam
2000, loai A: 115 cay; Ca phé voi nam 2000, loai B: 31 cay; Ca phé vbi nam
2000, loai C: 7 cay; Sau riéng ghép trong nim 2012, loai A: 12 cay; Sau riéng
ghép trong nam 2012, loai B: 1 cdy. Ngoai ra, con c6 cdy trong dung mat do la:
Tiéu trong nam 2012, try cdy mudng den 2005 loai A: 39 cay; Tiéu trong nim
2012, tru cay mudng den 2005 loai B: 17 ciy; Muodng den trong nim 2003,
tréng tru ti€u 2012, Bk 15 cm, cao 5m, 56 cay, co khoi luong 1,45; Tiéu tréng
nam 2015, tru cdy mudng den 2005 loai A: 36 cdy; Tiéu trong nim 2015, tru
cdy mudng den 2005 loai B: 9 cdy; Mudng den trong nim 2005, trong try tiéu
2015, Bk 15 cm, cao 5Sm, 45 cdy, c6 khdi lugng 1,34; Bo ghép trong nam 2012,
loai A: 9 cay; Bo ghép trong nam 2012, loai B: 1 cay.

Budc Uy ban nhan dan thanh phd B phai ban hanh lai quyét dinh phé
duyét phuong an boi thuong theo quy dinh cua phap luat

3. V& 4an phi: Ap dung khoan 2 Diéu 34 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 cia Uy ban Thuong vu
Qudc hoi quy dinh vé an phi, 1& phi Toa an.

- Budc Uy ban nhdn dan thanh phd B phai chiu 300.000 dong an phi hanh
chinh so thim va 300.000 dong 4n phi hanh chinh phiic tham.

- Ong Nguyén Vin N duogc hoan tra lai sb tién 300.000 dong tam tmg an
phi so tham d4 nop tai Bién lai thu tam ng an phi s0 AA/2021/0021894 ngay
28/9/2022 va sb tién 300.000 dong tam tng an phi phuc tham da ndp tai Bién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%204,%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20c%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%204,%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BB%99i%204,%20bu%C3%B4n%20Ea%20Kmar,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

lai thu tam mg an phi s6 AA/2022/0001594 ngay 21/4/2023 cta Cuc Thi hanh
an dan su tinh Pak Lak.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Neoi nhan: TM. HOI PONG XET XU PHUC THAM

- VKSND cép cao tai Ba Nang; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Pak Lik;

- Cuc Thi hanh 4n dan sy tinh ik Lak;
- Nhirng nguoi than gia to tung;

- Luu HSVA, PHCTP, LT; (baky)

Pham Ngoc Thai

12



