TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péoc 1ap — Tw do — Hanh phiic

Bén 4n sb: 204/2021/DS-PT
Ngay 22 thang 4 nam 2021
V/Iv: Tranh chap hop dong mua ban nha”.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa:  Ong Lé Thanh Van
Cdc Tham phan: Ong Pham Cong Mudi
Ba Tran Thi Thu Thay
- Thuw ky phién toa: Ong Nguyén Qubc Bao - Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.
- Dqi dién Vién kiém sdt nhéan dan cép cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Bui Van Thanh - Kiém sat vién.
’ Ngéy 22 thang 4 nam 2021, tai try s6 Toa 4n nhan dan cap cao tai Thanh
phdé HO Chi Minh tién hanh xét xir phic thdm vy an dan sy da thu ly so

145/2020/TLPT-DS ngay 18 thang 02 nam 2020 vé viéc: “Tranh chdp hgp dong
mua ban nha”.

Do c6 khang cédo cua nguyén don d6i véi ban an dan su so tham sb
1777/2018/DSST ngay 27 thang 11 ndm 2019 ctia Toa an nhan dan Thanh phd
H6 Chi Minh;

Theo quyét dinh dua vy an ra xét xir phac tham s6 545/2020/QDXX-PT
ngay 04 thang 5 nam 2020 giira cac duong su:

1/. Nguyén don: Ong L& Hoang Th, sinh nim 1952 (c6 mit)

Dia chi: dudng Ng, Phuong 2, Quan 3, Thanh phd Ho Chi Minh.

2/. Bi don: Nguoi thira ké quyén, nghia vu t6 tung cta 6ng L& Gia Q (chét
ngay 29-5-2010):

2.1/ Ong L& Anh T, sinh nim 1982. (ving mit)
2.2/ Ba Lé Thi Kiéu Ch, sinh nam 1983. (c6 mat)
Cung dia chi: duong H, t6 14, khu phd 3B, phuong Th, Quan 12, Thanh
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phé H6 Chi Minh.
2.3/ Ba Lé Thi Kiéu A, sinh ndm 1986. (ving mit)
Dia chi: dudng TN38, phudng Th, Quan 12, Thanh phé HS Chi Minh.
3./ Ngwoi c6 quyén L, nghia vu lién quan:
3.1/ Ba Nguyén Thi S, sinh nim 1948. (c6 mit)

Dia chi: duong H, t6 14, khu phd 3B, phuong Th, Quan 12, Thanh phd HO
Chi Minh.

3.2/ Ba Nguyén Thi Minh X, sinh nim 1953 (c6 mit)
Dia chi: dudng Ng, Phudng 2, Quan 3, Thanh phd Ho Chi Minh.
NOI DUNG VU AN

Theo don khoi ki¢n ngay 30/06/2004, ban tw khai ngay 12/01/2012,
17/10/2012 va trong qud trinh t6 tung, nguyén don éng Lé Hoang Th trinh bay:

Ngay 31/01/2002, nguyén don cé lap hop dong mua ban nha véi vo chong
6ng L& Gia Q mot phan cin nha sé duong H, khu phd 3, phuong Th, Quan 12 do
ong Q dung tén chu sé hitu.

Hai bén théng nhit mua % cin nha véi hién trang dang stra chita dang do
v6i dién tich 4m x 13m véi gia 137.000.000 déng (mot trim ba muoi bay triéu
dong). Piéu kién thanh toan nhu sau: Lan 1: dit coc 37.000.000 dong (ba muoi
bay triéu dong), so tién con lai s& thanh toan tiép trong thoi han 02 thang ké tir
ngay 15/10/2002. Trong thang dau ké tir ngay ky hop dong bén ban va bén mua
lap gidy to mua ban hop 1¢, bén mua s& thanh toan so tién lan 2 la: 50.000.000
dong (ndm muoi tridu ddng), sb tién con lai bén mua s& thanh toan sau khi hai
bén dén phong cong ching ky vao hop ddng mua ban nha. Co hop ddng viét tay
do vo 6ng Q 1a ba Nguyén Thi S soan thao.

Béng van tu hop déng mua ban nha do ba S viét tay tai chd va doc lai cho
moi ngudi nghe véi su ching kién ctia dng Thl 1a ngudi méi gidi, nguyén don
c6 dat tién coc 1a 37.000.000 dong (ba muoi bay triéu dong) theo dung thoa
thuan. S tién dat coc d duoc cac bén cung kiém tra va giao day du tan tay 6ng
Q trude sy chimg kién cua tat ca cac bén (vi 6ng Q con minh méin, khde manh
nhung mat kém khong tu kiém tra duoc).

Theo yéu cau cua bén ban nha, dé du tién lap thu tuc gidy to mua ban,
nguyén don c6 tng trudc cho 6ng Q 1an 2 1a 20.000.000 dong (hai muoi triéu
dong) vao ngay 28/02/2002. Mic du thil tuc gidy to mua ban chua lap xong,
nhung do 6ng Q trinh bay gia dinh dang ting thiéu khéng du tién lo thi tuc va
dé tién hanh nhanh thu tuc cong ching, mua ban nén dé nghi nguyén don tng
tién thém cho 1an 2.

Nguyén don di tmg thém cho vo chong 6ng Q (bd S nhan tién va ky
nhan): Ngay 11/3/2002: 5.000.000 dong (nim triéu dong); Ngay 23/3/2002:

5.000.000 dong (nam triéu dong) Ngay 20/4/2002: 10.000.000 dong (mudi triéu
d6ng). Nhu vay, tong so tién nguyén don da tng cho 6ng Q 1a 77.000.000 (bay
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muoi bay triéu dong).

Theo ndi dung hop dong mua ban nha di ky thi dén thang 4 nam 2002 bén
ban s& hoan tat cac cong doan thi tuc dé ra cong ching két thuc viéc mua ban
nha néi trén. Tuy nhién, dén thang 02/2002 nguyén don co t&i cin nha da dat
coc thi phat hién can nha di 1un sut nhiéu noi gy nt tudng, nhiéu chd rong dén
10 cm, cac ctra d ldp dung khong thé dong mé duge vi bi nghiéng, xé&. Vi thay
cdn nha c6 thé bi sip dd bat ctr lic nao néu khong duoc sira chira kip thoi nhung
vi dd dat coc dé mua nén nguyén don c6 dé nghi bén ban cho vo chong ong sira
chita va hoan thién dé tranh bi hu hong thém va co thé vé ¢ ngay sau khi mua
ban xong.

Puoc su chip nhan cua bén ban, nguyén don da tién hanh sta chita va
hoan thién voi gia tri khbi luong vat tu va nhan cong tong cong 1a 41.000.000
d6ng (bén muoi mét triu dong) Bang ké gia tri da gui cho Toa an nhan dan
Quan 12. Nhu viy, tong sb tién ong da dwa la 37.000.000 + 40.000.000 +
41.000.000 = 118.000.000 dong (mdt tram mudi tam triéu dong).

Ngay 10/7/2002, vo chong ong Lé Gia Q c6 giao cho nguyén don mot ban
v€ so d6 nha dat dugc Phong Quan ly d6 thi Quan 12 xac nhan hién trang phan
chia nha dat ban cho nguyén don.

Sau khi sira chita xong, vo chong nguyén don khoa cira va nho bén ban 1a
%Y chéng 6ng Q trong nom ho, vi bén ban van & sat vach phﬁn con lai cua can
nha da ban. Cudi thang 9/2002, tré hon thoi han trén hop dong 5 thang, vo
chdéng 6ng Q mai thong bao cho nguyén don 1én phong cong ching dé hoan tat
tht tuc mua ban con lai. Pung hen nguyén don dén tai Vin phong cong ching
nhung bén ban khong dén nhu da hen ma ciing khong cho biét Iy do. Do phai di
lam cong trinh & xa nén dén cudi nam 2002 nguyén don co t6i dia chi nha dat
dang mua dé kiém tra vi vo chdng nguyén don khong nhan dugc bat ky thong
tin ndo cta bén ban vé cin nha néi trén. Tuy nhién, khi dén noi thi ‘nguyén don
thay ba S cung hai con da tu ¥ pha ctra va don vao ¢ trong can nha. Ong Q van ¢
lai can nha sat bén va ciing dang rao ban nha tiép tuc. Nhan thay bén ban khong
lam céc thu tuc mua ban nha tiép theo va con c¢6 hanh vi cudng doat tai san trai
phép, lira dao ciing nhu c6 hién tuong tau tan tai san va cling khéng cho vo
Chéng nguyén don nhan lai vat dung, tai san con dé lai tai can nha ma nguyén
don dd mua nén nguyén don di lam don gui Phong cong ching s6 4 dé nghi
ngan chdn viéc mua ban ndi trén. Tuy nhién, bang vin ban sd 20/CC4 ky ngay
17/2/2003 Phong cong chimg s6 4 tra 161 cin nha da duoc chuyén quyén sé hiru
cho ngudi khac va dé nghi nguyén don lién hé cac co quan chirc ning dé giai

quyet.

Tai phuong Th khi lam viéc voi Ban tu phap phuong, ong Q khang dinh
van ban cho nguyén don cin nha trén va glau viéc di chuyén quyén so hiru cho
ngudi khac. Tranh chap khong giai quyét dugc va theo hudng dan cia Uy ban
nhan dan phuong Th, nguyén don da khoi kién tai Toa an nhan dan Quén 12.

Mic du 6ng Q da chuyén quyén s& hitu nha cho ngudi khac nhung ng Q
lai c6 don ngay 15/4/2003 khiéu nai nguyén don tai Uy ban nhan dan Phuong 2,
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Quan 3 noi 6ng thuong tra la khong thue hién nghia vu theo hop déng mua béan
nha. Khi phuong giai quyét thi 6ng Q vang mat.

Trong khi nguyén don qua khé khin vé chd & thi bén ban lai ban tiép
phan nha con lai, 6ng Q V& Go Cong &, ba S chiém va & ludn tai can nha di ban
cho nguyén don. Sau d6 ba S cho thué cian nha dang ¢ vai gia 800.000
ddng/thang voi thoi gian dai han. Dén ngay 17/5/2005, Toa 4n Quan 12 1ap doan
kiém tra theo y8u cau cua nguyén don xudng ké bién cin nha néi trén dé ngin
viée tiép tuc mua ban ctia bén ban nhung phia bén ban khong hop tac. Véi sb
tién ¢4 mua nha va giao cho bén ban 77.000.000 dong (bay muoi bay triéu dong)
tuong duong 56,2% gia tri c¢in nha, nguyén don dé nghi:

- Nguyén don chip nhan tiép tuc mua nha theo gia thi truong da tham
dinh.

- Truong hop bi don khong tiép tuc ban nha thi dé nghi cham dut va huy
b6 hop déng mua ban; Thanh 1y hodc dau gia tai san va hoan tra lai cho vo
chéng nguyén don sb tién di chi vao cin nha 13 118.000.000 déng (mot trim
mudi tam triéu dong) tuong duong 86% hop dong.

Nguyén don dé nghi sau khi xét xir cac bén tién hanh thanh toan mot lan
dut diém, khong kéo dai.

Theo bién ban ldy loi khai ngay 07/7/2005, ngay 16/02/2006 va bién bdn
hoa giai ngay 21/10/2005, bi don la ong Lé Gia Q trinh bay:

Ong c6 03 ngudi vo. Ngudi vo thtr nhat 1 Vil Thi Xuan (chét nam 2001),
c6 v6i nhau 01 ngudi con chung 1a L& Gia L (chét nam 1975). Ong L ¢6 vo 1a
Nguyén Thé A cung 03 nguoi con nhung khong biét thong tin. Ngudi vo thit hai
la ba Nguyén Thi S, khong c6 diang ky két hon nhung chung séng v6i nhau tir
nam 1981 va c¢6 véi nhau 03 nguodi con la Lé Anh T (sinh nam 1982), Lé Thi
Kiéu Ch (sinh nim 1983), Lé Thi Kiéu A (sinh nam 1986). Ngudi vo tha ba 1a
Ping Thi B (sinh nam 1955), chung song véi nhau tir nim 2004 khong ding ky
két hon, khong c6 con chung.

Bién ban 1ay 10i khai ngay 16/02/2006 bi don khai: Ong mua cin nha s6
duong H, t6 14, khu phd 3B, phuong Th, Quan 12, Thanh phé H6 Chi Minh vao
nam 2001 cta ba Ha Thi Kim Ch. Sau khi vo ca 1a ba X chét thi 6ng sinh song
tai day cung ba S va 03 nguoi con. Ngay 31/01/2002, 6ng ban can nha nay cho
v chong ong L& Hoang Th va ba Nguyén Thi Minh X véi _gia 137.000.000
dong Truong hop 6ng Th iy nha thi tra cho 6 6ng 50.000.000 déng, con huy hop
d6ng thi ong s& tra lai cho ong Th 70.000.000 dong. Viéc mua ban méi lam giay
tay nhan coc 77.000.000 ddng chtr chua cong chimg vi 6ng Th chua giao hét
tién. Ong xac dinh c6 ra van phong cong chimg cing ba S nhung khong lan tay
hay ky tén vao bat clr gidy td nao.

Ban hoa giai ngay 21/10/2005 bi don khai: Ong xé4c dinh c6 ban nha cho
6ng Th va d4 nhan sé tién 77.000.000 dong. S6 tién 60.000.000 dong con lai 6ng
yéu cau nhung 6ng Th chua dua nén ong chua 1am thu tyc cong chimg sang tén.
Can nha nay thudc s6 hitu cua 6ng va ong chi ban cho 6ng Th, khong cé viéc
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ong ting cho ba S. Viéc ba S dua 6ng ra phong cong chimg ky tén vi ndi dé lam
thu tuc vay tién cht khong phai ting cho nha. Thoi diém d6 ong d bi mu nén
khéng doc duoc chit. Nay ong dong ¥ ban tiép cian nha cho 6ng Th va yéu cau
6ng Th giao cho 6ng sd tién con lai 1a 60.000.000 dong cung sb tién chénh 1éch
100.000.000 dong.

Ngueoi ké thira quyén, nghia vu t6 tung cua ong Lé Gia Q: Ong L& Anh T,
ba Lé Thi Kiéu A va ba Lé Thi Kiéu Tr ciing thong nhat y kién trinh bay:

Céc 6ng ba khong biét 6ng L& Gia Q c6 vo va con khac hay khong, ong
Leé Gia Q hoan toan khong c6 tai san nao khac va cac ong ba ciing khong c6 y
kién v€ viéc tham dinh gia tri can nha dang tranh chap.

Céc 6ng ba c6 don yéu cau Toa an giai quyét ving mit.

Ngueoi c6 quyén L, nghia vu lién quan ba Nguyén Thi S trinh bay:

Ba S va 6ng Q khong ding ky két hon nhung c6 chung sdng thuc té ter
ndm 1981 va c6 03 nguoi con chung 1a L& Anh T (sinh ndm 1982), Lé Thi Ki€u
Ch (sinh nam 1983), Lé Thi Ki€¢u A (sinh nam 1986).

Phén can nha s6 duong H, t6 9, khu ph() 3B, phuong Th, Quan 12 ma 6ng
Q tang cho ba 1a tuy nguyén vi gitra hai vo chong 6 thoa thuén la: ong Q da ban
hét hai cin nha va dang no tién vat tu khoang gan 30 triéu dong nén 6ng Q dé
phan tai san cho ba dung tén.

Pong thoi ba dung ra tra no cho 6ng Q va ciing 1a tai san sau nay dé ba
nudi cac con.

Thoi diém ma dng Q ting nha cho ba thi stc khoe ctia 6ng Q tét, nhung
mét di mu han, khong doc duoc chit. Ba va 6ng Q cung dong ¥ thué dich vu nha
dat lam cong viéc hop thirc hoa cho ting nha. Dich vu huéng dan ba 1én phong
cong ching dé 1am hop dong ting cho, déng thoi ho dimg ra 1am ching viéc nay
va con ky tén vao hop dong ting cho nha.

Trong khoang thoi gian gan 01 thang, bén dich vu giao so hong sang tén
tr Ong Q sang cho ba (can nha chinh 1a can nha éng Q ky ban cho éng Th). Con
hop dong mua ban nha véi vo chong 6ng Th 1a do 6ng Q soan ky, ba chi 1a
nguoi viét gilm cho 6ng Q. Khi ting cho cin nha cho ba thi 6ng Q ¢ noi la qua
thoi han va vi pham hop dong nén ong Q lay lai ting cho vo dé nudi con. Thoi
gian ma 6ng Q da cho tang nha, Ong Q c6 lam don ra phuong (noi phuong ong
Th &) dé moi Ong Th ra giai quyét dut diém viéc mua ban nhung 2 1an 6ng Th
khong ra. Toi lan thr ba, ba phai nhd dén Trudng cong an Phuong 2, Quan 3
yéu cau Ban tu phap Phuong 2, Quan 3 dua vu viée ra giai quyet som vi thay
6ng Q di lai rat kho khan. Lan thr ba ba ciing c6 mit va chd dén hét chiéu ngay
15/4/2003 ma 6ng Th van khong dén. Ba c6 viéc phai vé nén nhd ngudi quen
cua gia dinh ¢ lai cho 0ng Th ra giai quyét. Den khi 6ng Th dén, 6ng chi noi
nhimg céu nang 1oi khong giai quyét duge van dé 1a 6ng Th co thién chi mua
tiép can nha hay khong.

Tinh dén ngay 16/7/2009, ba ty nguyén tra cho Ong Q so tién la
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20.000.000 dong (hai muoi trigu dong). Phan con lai néu 6ng Th doi thém thi c6
thé thoa thuan véi 6ng Q.

Tai ban tu khai ngay 17/10/2012, ba trinh bay: Ong Q c6 mua ban nha voi
ong Lé Hoang Th the nao ba khong bi€t, nay ong Th kién 6ng Q thi ba xin dé
Toa giai quyét theo quy dinh phap luat.

Ba S x4c nhan ba la nguoi viét Hop déng mua ban nha, thitra nhan c6 viéc
1ap hop dong thoa thuan mua ban nhung do nguyén don khéng ra cong chimg
nén khong thuc hién dugc viéec mua ban. Thoi diém d6 can nha ding tén 6ng Q,
sau d6 6ng Q tang cho lai ba S.

‘Hién cin nha do ba S cling con gai la Lé Thi Kiéu Ch, 02 chéau Ia tré
Nguyén Hoang Ph (sinh ndm 2004), Nguyén Hoang Thién K (sinh nam 2006)
dang truc ti€p st dung dé 6.

Ba S khong biét thong tin vé nhitng nguoi con khac ctia 6ng Q.

Tai ban an dan sy so tham sé 1‘777/2019/DSST, ngay 27 thang 11 nam
2019 cua Toa an nhan dan Thanh phé H6 Chi Minh quyét dinh:

Chap nhan y€u cau khaoi kién cua nguyén don:

1. Cham dit hop dong mua ban nha ngay 31-01-2002 (Hop déng viét
tay) gilta ong L€ Gia Q vdi 6ng ba Lé Hoang Th, Nguyen Thi Minh X doi voi
mot phan can nha s6 duong H, khu pho 3, phuong Th, Quéan 12, Thanh pho Ho
Chi Minh.

2. Buge ba Ngyyé}l Thi S phai hoan tra cho 6ng L& Hoang Th va ba
Nguyén Thi Minh X s6 tién la 187.344.800 dong (Mot tram tam muoi bay triéu,
ba trdm bon muoi bon ngan, tdm trdm dong).

Ngay sau khi ba Nguyén Thi S thi hanh xong khoan tién trén thi quyén so
hitu nha ¢ va quyén s dung dat & nha dat tai so duong H, khu phé 3, phuong
Th, Quan 12, _Thanh phé H6 Chi Minh (Theo Gidy chting nhan quyén sé hitu
nha & va quyen su dung dat d, ho so goc s6 15517/2001 do Uy ban nhan dan
Thanh phé Ho Chi Minh cép ngiy 03-8-2001, cap nhat thay d6i ngay 05-11-
2004) thudc vé ba Nguyén Thi S.

An so thdm con tuyén trach nhiém thi hanh an, an phi va quyén khang céo
theo luat dinh.
Ngay 11/12/2019 6ng Lé Hoang Th khang c4o toan bd an so tham.
Tai phién toa phic tham nguoi khang céo giir nguyén yéu cau khang céo.
 Quan diém cua vi dai dién Vién kiem sat nhan dan cap cao tai Thanh pho
Ho Chi Minh: Hop dong gitra c}ng Q vz}l ong Th khong thuc hién dugc. Tai phién
toa so tham ong Th khong khicu nai ket qua dinh gia ndm 2009 nén viéc 6ng Th

yéu cau dinh gia lai va ldy gid mé&i yéu cau boi thuong la khong dung. Do d6 dé
nghi khdng chap nhan khang c4o, giit y 4n so tham.

NHAN PINH CUA TOA AN:



[1] Nha dat so duong H, khu phd 3, phuong Th, Quan 12, Thanh pho Ho
Chi Minh, phan con lai theo capp nhat (Theo Gidy chitng nhdn quyén s¢ hiu nha
o va quyen su dung dat &, hé so goéc so 15517/2001 do Uy ban nhan dan Thanh
pho Ho Chi Minh cap ngay 03-8-2001, cdp nhdt thay déi ngdy 05-11- 2004)
ngudn goc cua ong Lé Gia Q mua ti ba Ha Thi Kim Ch. Sinh thoi 6ng Q cung
ba Nguyén Thi S di giao dich ban nha nay cho dng ba Lé Hoang Th, Nguyén
Thi Minh X. Ong Q chét ngay 29-5-2010.

Theo 16i khai ctia 6ng Q, trudc khi séng chung véi ba S, 6ng Q da song
chung véi ba Vit Thi Xuan (chét ndm 2001) c6 mot con chung 1a Lé Gia L (chét
nam 1975). Ong L ¢6 vo 12 ba Nguyén Thé A va cd hai con Ia Lé Gia Huy H va
Lé Gia Thuy H. Xét thay: Tai san va giao dich lién quan tai san c6 tranh chap
phat sinh tir ndm 2001, 2002; trude khi chét, 6ng Q da dinh doat tai san nay bang
Hop dong tang cho c6 cdng chimg theo quy dinh phap luat. Nhu vay, nghia vu
tai san do nguoi chét dé lai (6ng Q) trong vu tranh chap nay thuéc pham vi tai
san 1a cin nha ciia 6ng Q, ma 6ng Q lc con séng da dinh doat tai san nay nén
nhitng ngudi chau cua ong Q (Lé Gia Huy H va Lé Gia Thuy H) khdng c6 quyén
L hay nghia vu lién quan. Viéc khong dua ho tham gia t6 tung khong anh huong
dén quyén L caa ho ciing nhu cta cac duong su khéc trong vu an.

Ong Q khai 6ng con nguoi vo thir ba 1a Dang Thi B (sink ndm 1955),
chung séng va&i nhau tir nam 2004 khong dang ky két hon, khong ¢ con chung.
Xét theo quy dinh cia Luat Hon nhan va Gia dinh thi ba Dang Thi B khong phai
la vo cua 6ng Q.

[2] Céan cur tai liéu chang ctr thu thap duoc va o trinh bay thtra nhan cua
cac duong su, co co so xac dinh 6ng Lé Gia Q ky hop ddng mua ban nha ngay
31-01-2002 ddi véi mot phan can nha sé duong H cho dng ba Lé Hoang Th,
Nguyén Thi Minh X. Hop dong viét tay do ba Nguyén Thi S truc tiép viét, chua
ra cdng chung. Hai bén da di dén giai doan thuc hién hop dong va cung thira
nhan bén mua da giao cho bén ban s tién tong cong 1a 77.000.000 dong trén gia
tri hop dong 1a 137.000.000 dong. Ty 1é da thanh toan 14 56,2% gia tri hop dong.

Qué trinh thuc hién hop dong, thi cin nha dang stra chira dang do, bén
mua da tiép nhan va tiép tuc thyuc hién viéc sua chira va bén mua da bo ra chi phi
cho viéc stra chira nay tong cong 41.000.000 dong.

[3] Sau khi da thuc hién cac giao dich d6i voi can nha sé duong H néu trén
trong nam 2002 thi dén ngay 23-12-2002, 6ng Q lai ky “Hop déng tang cho
nha” cho ba Nguyén Thi S va ba S da thuc hién tha tuc dugc cap nhat dung tén
tai san tir ngay 03-01-2003. Ba S c6 tham gia giao dich mua ban nha véi nguyén
don. Trudc thoi diém 6ng Q Ky tang cho, cac bén cé tranh chap vé hop dong
mua bén tai Uy ban nhan dan phuong, ba S ciing c6 tham gia va déu biét. Hop
d6ng mua ban hai bén chua cong chiing, 6ng Q chét nay khong thé tiép tuc hop
dong. Nhu vy, hop ddng tang cho nha tir 6ng Q qua ba S chi c6 gia tri ddi Voi
phan con lai sau khi trir di ty 1é bén mua di thanh toan cho 6ng Q. Gia tri da
thanh toan nay budc ba S phai co6 nghia vu hoan tra dé ba S duoc nhan toan bo



nha dat, truong hop ba S khong thanh toan thi ban dau gia tai san dé thi hanh doi
véi khoan tién phai hoan tra cho nguyén don.
~ Cuy thg, theo chimg thu tham dinh gid ngay 12/01/2021 thi gia tri nha va

dat so duong H khu pho 3, phuong Th, Quan 12, Thanh pho H6 Chi Minh la:
1.745.000.000 dong, gia tri nha dat trir s6 tien 6ng Th swra chira (1.745.000.000 -
41.000.000), gia tri theo ty I¢ da thanh todn (56,2%) bang so tien la 957.648.000
dong. Tong cong so tien phai tra la (957.648.000 + 41.000.000) = 998.648.000
dong.

[4] Vé an phi va chi phi tham dinh:

Vé &n phi: Do khang cao duoc chap nhan nén 6ng Lé Hoang Th khong

phai chiu &n phi dan su phtc tham, ba Nguyén Thi S 1a ngudi cao tudi nén mién
an phi cho ba S.

V& chi phi tham dinh: Déi vai chi phi tham dinh lan 2 s6 tien 12 9.000.000
dong, so tien nay 6ng L& Hoang Th ty nguyén nop.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 2 Piéu 308 Bo Luat t6 tung dan su.

Chap nhan yéu cau khang céo cua ong L& Hoang Th. Sua 4n so tham s6
17‘77/2019/DSST ngay 27 thang 11 nam 2019 cda Toa an nhan dan Thanh phd
Ho6 Chi Minh.

Cin ctr cac Diéu 26; 37; 228; 229 va 273 Bo luat t6 tung dan sy nim
2015;

Ap dung cac Diéu 447; 450; 464; 418 B0 luat dan sy ndm 1995. Diéu 688
B0 luat dan sy nam 2015;

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016.

Tuyén xu:

Chép nhén yéu cau khoi kién ctia nguyén don:

1. Cham dat hop dong mua ban nha ngay 31-01-2002 (Hop déng viét

tay) gitra ong Lé Gla Q vdi 6ng ba Lé Hoang Th, Nguyén Thi Minh X dbi voi

mot phan can nha sé duong H, khu phd 3, phudng Th, Quén 12, Thanh phé Ho
Chi Minh.

2. Budc ba Nguyén Thi S phai hoan tra cho éng L& Hoang Th va ba
Nguyén Thi Minh X s6 tién 1a 998.648.000 dong (chin trdm chin muoi tam triéu
sdu tram bon muwoi tdm nghin dong).

Ngay sau khi ba Nguyén Thi S thi hanh xong khoan tién trén thi quyén so
hitu nha ¢ va quyén s dung dat ¢ nha dat tai sd duong H, khu phé 3, phuong
Th, Quan 12, Thanh phé H6 Chi Minh (Theo Gidy chirg nhdn quyén sé hitu
nha o va quyén st dung ddt 6, hé so goc sé6 15517/2001 do Uy ban nhdn dén
Thanh phé Ho Chi Minh cdp ngdy 03-8-2001, cdp nhdt thay déi ngay 05-11-
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2004) thudc vé ba Nguyén Thi S.

Ké tir ngay ngudi dugc thi hanh an c6 don yéu cau dbi v6i khoan tién
dugc thi hanh, néu nguoi phai thi hanh cham tra thi con phai chiu thém khoan 1ai
theo muc 13i suét quy dinh tai Diéu 357, khoan 2 Diéu 468 Bo luit Dan sy nim
2015, trong tng v6i sb tién va thoi gian cham thi hanh.

3. Truong hop ba Nguyén Thi S khong thi hanh tra khoan tién trén theo
yéu cau cia nguoi duge thi hanh an, budc ba Nguyén Thi S (cung nhimg nguoi
dang cu trd gom Lé Thi Kiéu Ch dong thoi 1a dai dién ctia Nguyén Hoang Ph,
Nguyén Hoang Thién K va nhimg nguoi dang cu trd tai thoi diém thi hanh an -
néu co) phai giao tai san 1a nha dat tai so duong H, khu phd 3, phuong Th, Quan
12, Thanh phd H6 Chi Minh (Theo Gidy chting nhan quyén so hitu nha ¢ va
quyén st dung dat &, ho so gbc sé 15517/2001 do ty ban nhan dan Thanh phd
H6 Chi Minh cip ngay 03-8-2001, cap nhat thay d6i ngay 05-11-2004) cho co
quan thi hanh 4n ban dé thi hanh an. Sé tién thu dugc sau khi trir chi phi theo
quy dinh, chi tra cho nguoi dugc thi hanh 4n, con lai ba Nguyén Thi S dugc
nhan.

4. Duy tri Quyét dinh ap dung bién phap khan cip tam thoi s6 10/QDb-
ADBPKCTT ngay 17-5-2005 cua Toa an nhan dan Quéan 12 d¢ dam bao thi
hanh an.

5. V& an phi va chi phi tham dinh gié:

- Mién 4n phi cho ba Nguyén Thi S. Hoan tra cho 6ng L& Hoang Th so
tién tam Ung an phi so tham 1a 3.240.000 ddng (theo bién lai thu sé 000180 ngay
20/8/2004 ciia co quan thi hanh dn Qudn 12) va sb tién tam tng an phi phtc
tham 300.000 dong (theo bién lai thu sé 0045270 ngay 23/12/2019 ciia Cuc thi
hanh dn déan sw Thanh phé Ho Chi Minh).

- Ghi nhén sy ty nguyén cua 6ng Lé Hoang Th chiu chi phi dinh gia la
9.000.000 dong (chin triéu dong chan).

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi ngudi duoc thi hanh an, ngudi phai thi hanh an c¢6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 9 Luat thi hanh an dan su;
tho1 hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an
dan sy.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan 01 cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP H6 Chi Minh; °

- TAND Thanh phé H6 Chi Minh;

- VKSND Thanh phé H6 Chi Minh;

- Cyc Thi hanh 4n dan sy Thanh ph Ho Chi

Minh;

- Cac duong su;

- Luu VP, HS. Lé Thanh Van
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