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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B.R, TINH BA RIA-VUNG TAU

-Thanh phan Hpi dong xét xir so tham gom co:

Thdam phdan — Chii toa phién toa : Ba Tran Thi Mai

Céac Hgi tham nhdn dan: Ong Tran Pinh Khoa

Ba Vii Thi Phwong Hanh

- Thuw ky phién toa: Ba Phung Nir L& Chi — Thu ky TAND Tp Ba Ria

Ngay 03/01/2023, tai Tru s¢ Toa 4n nhan dan thanh phd B.R, xét xit so tham
cong khai vu an HOn nhan Gia dinh thu ly so 362/2022/TLST — HNGD ngay

11/10/ 2022, vé “Ly hon-Tranh chap vé nuéi con” theo Quyét dinh dwa vu 4n ra xét
Xt s0 43/2022/QbXXST — HNGD ngay 22 /12/2022;

Nguyén don: Ba Tran Thi N, sinh ndm 1996 (Vang mit — C6 Pon yéu cau
gial quyet vang mat)

HKTT: T6 2 khu phé K.H, P Kim Dinh, thanh ph6 B.R, tinh Ba Ria — Viing
Tau

Noi cu tri: Ap T.N, x& C.P, thi xa P.M, tinh Ba Ria-Viing Tau

Bji don: Ong Nguyén Vin H, sinh nim 1987 (Vang mat — C6 Pon yéu cau
x€t XUr vang mat)

HKTT va noi cu tra: To 2 khu phd K.H, phuong K.D, thanh phd B.R, tinh
Ba Ria — Viing Tau

NOI DUNG VU AN:

[1] Theo don khoi kién va qua trinh t6 tung tai Toa, ong Nguyén Thanh
Liém trinh bay:

[1.1]Nguyén don, ba Tran Thi N trinh bay:

Ba va ong Nguyén Vian H sau mét thoi gian tim hiéu khoéang 10 thang thi két
hon. Bén nam 2019 thi két hon. Co to chuc 1€ cudi va dang ky két hon tai UBND
phuong K.D, thanh pho B.R, tinh Ba Ria-Viing Tau vao ngay 12/9/2019. Hon nhan
hoan toan ty nguyén, khong bi ai ep budc. Thoi gian dau sau khi két hon vg chong
ba chung song véi nhau hanh phuc. Pén nam 2021 thi phat sinh mau thuan.
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Nguyén nhan dan dén mau thuin Vo chdng 1a do bat dong quan diém trong cudc
song, 6ng H co . Vo chong ba da séng ly than tur thang 01/2022 cho dén nay. Thoi
gian ly than khong ai con quan tam, lo lang cho ai nira ca. ‘Nay, ba xét thay khong
con tinh cam gi voi 6ng H nita, doi séng chung khong thé kéo dai, muc dich hon
nhan khong dat nén ba yéu cau:

- V& hon nhan: Yéu cau duoc ly hon véi 6ng Nguyén Van H

- Vé con chung: Ba va ong H c6 01 con chung tén 1a Nguyén Hoang T.A,
sinh ngay 12/5/2020

Ba yéu cau duoc nudi con chung; ba khong yéu cau 6ng H cap dudng nudi
con chung

- Vé tai san chung, no chung: ba va 6ng H tu thoa thudn, khong yéu cau Toa
an giai quyét
[1.2] Bi don, 6ng Nguyén Van H trinh bay:

Vé diéu kién két hon ding nhu 161 ba N trinh bay. Hon nhan hoan toan tu
nguyén khong bi ai ¢p budc. Thoi gian dau sau khi két hon vo chong ong chung
song vo1 nhau hanh phuc. Pén nam 2021 thi phat sinh mau thuan. Nguyén nhan
dan dén mau thudn vo chong 14 do 6ng cd bac din dén no nan. Vé thoi gian song ly
than dang nhu 161 ba N trinh bay. Nay ba N yéu cau ly hon thi 6ng khong dong y vi
0ng 1a nguoi cong gido, khong duogc ly hon.

Vé con chung: Ong va ba N ¢6 01 con chung tén 1a Nguyén Hoang T.A, sinh
ngay 12/5/2020

Ong dong y giao con chung cho ba N duoc truc tlep nuoi dudng. Ong tu
nguyén cap dudng nudi con chung mdi thang 1.000.000 dong (mot triéu dong)

Vé tai san chung, ng chung: Ong va ba N ty thoa thuan, khong yéu cau Toa
an giai quyeét.

NHAN PINH CUA TOA AN:

Sau‘khi nghién ctru cac tai li¢u c6 trong hd so vu an dugc tham tra tai phién
toa, Hoi dong xét xur nhan dinh:

[1] Vé T tung:

Ba Tran Thi N ¢6 don khoi kién “Yéu cau ly hon - Tranh chap vé nudi con”
véi Ong Nguyen Van H; Ong H c6d HKTT va noi cu tra tai to 2 khu pho Kim Hai,
phuong K.D, thanh pho B.R, tinh Ba Ria — Viing Tau, nén can ctr theo quy dinh tai
khoan 1 Diéu 28, diém a khoan 1 Bif%u 35 va khoan 3 Diéu 36; khoan 1 Diéu 39
BLTTDS, Toa an nhan dan thanh pho B.R thu Iy giai quyet vu kién la dung tham
quyén.

Ba N, ong H c6 Bon yéu cau X€t XU vang mat nén can ctr theo quy dinh tai
khoan 1 DBicu 227 BLTTDS, HbXX tién hanh xét xtr vang mat ba N, 6ng H

[2] Vé Noi dung:



Ba N, 6ng H c6 dang ky két hon vao ngay 12/9/2019, tai UBND phudng
K.D, Tp Ba Ria, tinh Ba Ria-Viing Tau, pht hop véi Gidy chimg nhan két hon do
ba N xuat trinh nén hén nhan caa ba N, 6ng H 1a hon nhan hop phap. Hon nhan cta
ba N, 6ng H 1a hoan toan tu nguyén, ding theo quy dinh cta phap luat.

Theo ca ba N va 6ng H thi: Thoi gian dau sau khi két hon, vo chong ba
chung séng véi nhau hanh phiic. Pén nam 2021 thi phat sinh mau thuin. Nguyén
nhan dan dén mau thuan vo chéng 1a do 6ng H co bac, dan dén no nan. Vo chéng
ba N, dng H ciing di sbng ly than tir thang 01/2022 cho dén nay. Thoi gian ly than
cling khong con ai quan tam, lo ling hay cham soc cho ai nira ca. Nay ba N, 6ng H
déu xac nhan khong con tinh cam gi véi nhau nira nhung 6ng H khong dong ¥ ly
hon vi 6ng H theo dao Thién chua gido, khong dugc ly hon.

Xét 101 thira nhan cua ba N va ong H ¢é du co s¢ dé khang dinh mau thuin
gitta ba N va dng H 1a c6 that. Mau thuin tinh cam giira ba N va 6ng H 13 tram
trong, muc dich hon nhan khong dat duoc. Vo chong ba N va ong H ciing da song
Iy than tir thang 01 nam 2022 cho dén nay. Thoi gian song ly than cling khong ai
cOn quan tdm, cham séc cho ai nita nén chip nhan yéu cau ly hon ctia ba N

- V& con chung: Ba N va 6ng H ¢6 01 (mot) con chung tén 1a Nguyén Hoéng
T.A, sinh ngay 12/5/2020;

Ba N yéu cau duoc nudi con, khong yéu ciu ong H cap dudng nudi con
Chung Ong H ciing dong ¥ giao con cho ba N truc tlep nudi dudng va ty nguyén
cap dudng nudi con chung mdi thang 1.000.000 dong (mot tridu dong) nén ghi
nhan

Vé tai san chung, ng chung: Ba N va 6ng H khong yéu cau do d6 HDXX
khéng xem xét.

- An phi HNST: Ba Tran Thi N phai ndp theo quy dinh.
- An phi CDBK: Ong Nguyén Vin H phai ndp theo quy dinh
Vi cac lé trén;

QUYET PINH:

_ - Cain cir khoan 1 Dieu 28, diém a khoan 1 Dicu 35; khoan 3 Piéu 36; khoan
1 Diéu 39; cac Diéu 227; 235; 266; 271 va Piéu 273 BLTTDS

- Can ct cac Diéu 56, 81, 82, 83 va 84 Luat Hon nhan va Gia dinh

- Can cir diém a khoan 1 Piéu 24; diém a khoan 5 Diéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban thudng vu Qudc hoi;

Tuyén xur

1. Chép nhén yéu cau khoi kién ctia ba Tran Thi N vé viéc “Ly hén-Tranh
chdp vé nuoi con”

- V& hon nhan: Ba Tran Thi N duoc ly hon véi 6ng Nguyén Vin H;



- V& con chung: Ba Tran Thi N va 6ng Nguyén Van H c6 01 (mdt) con
chung tén la Nguyén Hoang T.A, sinh ngay 12/5/2020

Ba N duoc truc tiép nudi dudng con chung;

‘ Ong H cap dudng nudi con chung mdi thang 1.000.000 doéng (mot tridu
dong) tir khi an c6 hi¢u luc cho dén khi con chung du 18 tudi

Ong H ¢ quyén, nghia vy thim nom con ma khong ai duoc can tro.

Vi loi ich cua con chung, trén co s¢ yéu cau ctia mot hodc hai bén duong su
hodc cua cac ca nhan, co quan, t6 chuc theo quy dinh cua phap luét, Toa an co thé
quyét dinh thay d6i ngudi truc tiép nudi con, cip dudng nudi con theo quy dinh
cua phép luat.

- V& tai san chung va no chung: HDXX khong xem xét
2. Vé an phi HNST va 4n phi CDDPK:

- Ba Tran Thi N phai nop 300.000 dong (ba traim ngan dong) an phi hon
nhan so tham nhung dugc trir vao 300.000 dong (ba trim ngan dong) da ndp theo
Bién lai thu tién tam tmg 4n phi s6 0004803 ngay 07 thang 10 nim 2022 cta Chi
cuc Thi hanh an thanh phd B.R, ba N d ndp du an phi.

- Ong Nguyén Vin H phai ndp 300.000 dong (ba trim ngan ddng) an phi cip
dudng dinh ky

3. Tinh tir ngay bén dugc thi hanh 4n c6 don yéu cau Thi hanh an, néu bén
phai thi hanh &n cham thuc hién nghia vu cdp dudng nudi con thi hang thang con
phai chiu khoan tién Ii cua so tién con phai thi hanh &n theo muc 14i suat quy
dinh tai khoan 2 Diéu 468 BLDS

Quyét dinh nay dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
Dan su thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an Dan sy; thot hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an Dan su.

4. V& quyén khang cdo: Cac duong su dugc quyén khang cdo Ban 4an trong
thot han 15 (muoi lam) ngay ké tir ngdy nhan dugc Ban 4n hodc ngiy Béan an duogc
niém yét cong khai dé yéu cau Toa 4n nhan déan tinh Ba Ria Viing Tau xét xtr phiic
tham.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Toa dn nhan dan tinh BR- V/T: THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Ba Ria;

- THA Dan su TP Ba Ria;

- UBND P. Kim Dinh, Tp Ba Ria
- Cac duong su;
- Luu.

Tran Thi Mai






