TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BA RIA-VUNG TAU D@C lap _ Tu’ do - Hanh phlic
Ban én s6: 10/2024/HC-PT
Ngay 17-10-2024
V/v “Khiéu kién TB nop tién vé
tién SDD”

NHAN DANHNUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH BA RIA - VONG TAU

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Tham phén - Chii toa phién toa: Ong Pao Trong Hai
Cdc Tham phan: Ba Bui Thi Thuong

Ong Nguyén Thanh Hiéu

- Thu ky phién toa: Ong Nguyén Thanh Hai - Thu ky Toa an nhan dén tinh Ba Ria - Viing Tau.

- Pai dién Vién Kiém sdt nhdn dan tinh Ba Ria - Viing Tau tham gia phién
toa: Ba NguyénThi Mai - Kiém sat vién.

Ngay 17 thang 10 nam 2024, tai tru s Toa an nhan dan tinh Ba Ria - Viing
Tau xét xa phic tham cong khai vu an hanh chinh phuc tham thy 1y s
06/2024/TLPT-HC ngay 20 thang 6 nim 2024 vé viéc “Khiéu kién Thong bao ndp
tién vé tién st dung dat s6 LTB2371701-TK0015422/TB-CCT ngay 08/9/2023 cua
Chi cuc Thué khu vuc Viing Tau - C”.

Do ban an hanh chinh so tham s6 02/2024/HC-ST ngay 12 thang 4 nim 2024
ctia Toa an nhan dan thanh phd Viing Tau, tinh Ba Ria - Viing Tau bi khang céo.
Theo Quyét dinh dua vu an ra xét xi phuc tham sb 05/2024/QDXXPT-HC ngay 22
thang 8 nam 2024, Quyét dinh hodn phién toa phtic thim sé 120/2024/QD-PT ngay
11/9/2024, Quyét dinh hodn phién toa phiic tham sé 142/2024/QD-PT ngay
25/9/2024, Thong bao mé lai phién toa s6 392/2024/TB-TA ngay 08/10/2024, Thong
béo thay di thoi gian md phién toa s6 408/2024/TB-TA ngay 16/10/2024, giita cac
duong su:

Nguwoi khai kign: Ong Nguyén Putc N, sinh ndm 1968 (C6 don xin vang mit)
va ba Van Thi N1, sinh nam 1970; Dia chi: 1 X, phuong T, thanh phé V, tinh Ba Ria
- Viing Tau. (C6 mat)


https://trolyao.toaan.gov.vn/l%20link/o%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184/24%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20184/24%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20184/24%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

Nguwoi bi kién: Chi cuc thué khu vuc V; Bia chi: A duong C, phudng H, thanh
phd V, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo phap luat: Ong Nguyén Quéc T — Chi cyc trudng.

Nguoi dai dién theo ty quyén: Ong Cao Quang D — Pho Chi cuc trudng.

( Vang mit)

Nguoi bao vé quyén va loi ich hop phap: Ong Nguyén Anh T1 — Doi trudng
D01 Trudce ba va thu khac. (C6 don xin vang mat)

Nguwoi c6 quyén lgi, nghia vu lién quan:

1/ Chi nhanh Van phong Dang ky Pt dai thanh phd V; Dia chi: I duong T,
phuong A, thanh phd V, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo phap luat: Ong Nguyén Pinh Q — Giam déc. (C6 don xin
vang mat)

Nguoi bao vé quyén va loi ich hop phap: C)ng Nguyén Duong H — Chuyén
vién Chi nhanh Van phong dang ky dat dai thanh pho V. (C6 mat)

2/ Uy ban nhan déan thanh phd V; Dia chi: H duong L, phudng A, thanh phd
V, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo phap luat: Ong Hoang Vii T2 — Chu tich Uy ban. (C6 don
Xin vang mat)

Nguoi bao vé quyén va loi ich hop phap: Ba Nguyén Thi Ta A — Chuyén vién
Phong Tai nguyén va M6i truong thanh pho V. (C6 mat)

NOI DUNG VU AN:

Tai don khoi kién, dgn khoi kién bod sung va qua trinh td tung tai Toa an,
nguoi khoi kién - ong Nguyén Pirc N, ba Van Thi N1 trinh bay:

Thira dat ong N, ba N1 dé nghi cip Gidy ching nhéan cé dién tich 180,3m2
thudc t& ban do s6 10 (cii 01), thira s 15+16+268 (cii 316), toa lac tai 1 duong X,
phuong T, thanh phd V.

Nguén goc dat do ba Huynh Thi H1 - 6ng Lam Van T3 chuyén nhuong cho
ba Lé Thi D (me 6ng N) ndm 1974, c6 “Td sang nhuong hoa mau va dat” ngay
23/4/1974 va “Td sang nhuong dat” ngay 24/7/1974. Ba B dugc U (cii)cap “Gidy
chtng nhan d3 dang ky dit dai” s6 1668.P2/D.K.R.D ngay 06/01/1992 va dang ky

bd sung ngay 11/5/1996 véi dién tich 4.758m2 dat thudc thira dat s6 315+316+402,
td ban d6 s6 01 (trong d6 thira dat s6 316 ¢6 dién tich 1.173m2 dat Ao).


https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%2014%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2014%20%C4%91%C6%B0%E1%BB%9Dng%203/2,%20ph%C6%B0%E1%BB%9Dng%208,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o:%3C/b%3E%20Cao%20Quang%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Chi%20c%E1%BB%A5c%20thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20V%C5%A9ng%20T%C3%A0u%20-%20C%C3%B4n%20%C4%90%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2094%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2094%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Nguy%E1%BB%85n%20D%C6%B0%C6%A1ng%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2089%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2089%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%201,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Ho%C3%A0ng%20V%C5%A9%20Th%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%BA%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184/24%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20184/24%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20184/24%20%C4%91%C6%B0%E1%BB%9Dng%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Tam,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Hinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20Th%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%202

Pén ngay 22/11/1999, ho ba B dd dugc UBND Tinh cip Gidy ching nhan
quyén st dung dat s6 N 380478 va&i dién tich 4.758m2, thudc cac thira dat sb
315+316+402, to ban dd sb 01 (trong d6 thira dat s6 316 c6 dién tich 1.173m2 dat
nong nghiép).

Ong Nguyén Puc N di 1am nha & va sinh séng trén thira dat nay tir trude
1975. Ong N, ba N1 duoc chinh quyén dia phuong xac nhan c6 nha & trudc ngay
15/10/1993.

N&m 2019, 6ng N, ba N1 ndp hd so cip gidy ching nhan quyén sir dung dat
lan dau, sau nhiéu khiéu nai, ngay 20/7/2023 UBND thanh phé V ¢6 cong vin sb
1324/UBND-TNMT va sb 4494/UB ngay 30/6/2023 vé viéc dé nghi hudng dan cap
gidy cho 6ng N, ba N1. Ngay 24/8/2023, UBND thanh phd V c6 théng bao két luan
cudc hop s6 1809 vé viéc cap gidy chimg nhan quyén sir dung dat cho ong N, ba N1
dién tich dat 180,3m2 thudc thira 316, to ban d6 so 01, toa lac tai phuong T thanh
phé V, muc dich dat & do thi.

Trén co sé Phiéu chuyén thong tin dia chinh sé 116376 ngay 07/6/2023 cua
Chi nhanh Van phong Dang ky Dat dai thanh pho V. Ngay 08/9/2023, Chi cyc thué
Khu viyc V — C da ban hanh thong bao sé LTB2371701-TK0015422/TB-CCT vé
viéc budc ong N, ba N1 ndp 50% tién sir dung dét theo khoan 2 Diéu 6 Nghi dinh
45/2014/ND-CP ngay 15/5/2014 cua Chinh phu 1a khong dtng quy dinh. Boi 18, dat
ctia 6ng N, ba N1 thudc trwong hop dét co gidy to theo khoan 1 diéu 100 Luat dat
dai nam 2013.

Do viy, ong N, ba N1 khoi kién yéu cau Toa an nhan dan thanh phd Viing
Tau hiy Thong bao ndp tién sir dung dat s6 LTB2371701-TK0015422/TB-CCT
ngay 08/9/2023 ctia Chi cuc thué Khu vyc V - C va Phiéu chuyén thong tin dia chinh
s6 116376 ngay 07/6/2023 ctia Chi nhanh Vian phong Ping ky it dai thanh phd V.

Y kién cua nguoi bi kién - Chi cuc thué Khu vuc V-Cén Pao

Can ctr Thong tu lién tich s6 88/2016 ctua B T5-Bo T6 quy dinh vé trinh tu
thu tuc tiép nhan don chuyén ho so xac dinh nghia vu tai chinh vé dat dai cia nguoi
su dung dat, quy dinh trach nhi¢m cua co quan tiép nhan.

Ngay 07/6/2023 Chi cuc Thué khu vuc V — C6 D1 da nhan dugc Phiéu chuyén
thong tin dia chinh s6 116376 ngay 07/6/2023 ctia Chi Nhanh Van phong Dang ky
dat dai TP. VT véi ndi dung can ctr vao khoan 2 Diéu 6 Nghi dinh 45/2014/ND-CP
ngay 15/5/2014 d tinh tién str dung dat cho ong N, ba N1, cu thé:

“Ho gia dinh cd nhan st dung dat dé & ma tai thoi diém bat dau su dung dat
dd c6 1 trong cac hanh vi vi pham theo quy dinh tai diéu 22 Nghi 45 cua chinh phu
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quy dinh chi tiét 1 sb diéu cua Luét dat dai, nay néu duoc cip gidy ching nhan
quyén st dung dat ¢ thi thu 50% tién st dung dat doi voi dién tich dat trong han
miuc dat 0, theo gia dat quy dinh tai bang gia dat; .....”

Tir d6 Chi cuc V ban hanh Thong béo ndp tién st dung dat sé LTB2371701-
TK0015422/TB-CCT ngay 08/9/2023 cho ba N1, 6ng N v61 mitc ndp 1a 50% tuong
duong 887.977.5004 (tdm tram tdm muoi bay triéu, chin tram bay muoi bay ngan,
nim trim dong).

Nhu vay, nguoi bi kién da thuc hién ding quy dinh cua phép luat nén dé nghi
Toa an khong chap nhan yéu cau khéi kién cuia nguoi khoi kién.

Y kién ctia Chi nhanh Van phong dang ky dat dai thanh pho V va dng Nguyén
Duong H — nguo1 bao vé quyén va loi ich hop phap cho Chi nhanh Van phong dang
ky dat dai thanh pho V:

Viéc sir dung dat ctia 6ng N, ba N1 1a trudng hop sir dung dét co gidy to theo
quy dinh tai diém b khoan 1 Diéu 100 Luat dat dai ndm 2013. Muc dich st dung dat
cua ong N, ba N1 1a dat nong nghiép.

Qua trinh st dung dat, 6ng N, ba N1 di ty y chuyén muc dich sir dung dét
sang dat & va xay nha.

Do d6, can ctr quy dinh khoan 3 Biéu 22 Nghi dinh 43/2014/ND-CP ngay
15/5/20214 cua Chinh phu thi trudng hop nay phai thyc hién nghia vy tai chinh theo
khoan 2 DBiéu 6 Nghi dinh 45/2014/ND-CP ngay 15/5/2014 ctia Chinh phu.

Cho nén, Chi nhanh Vin phong B da ban hanh Phiéu chuyén thong tin dia
chinh s6 116376 ngay 07/6/2023 d6i voi trudng hop ciia éng N, ba N1 13 ding quy
dinh cua phap luat.

Do d6, dé nghi Toa 4n khong chip nhin yéu cau khoi kién cta dng N, ba N1
vé hity Phiéu chuyén théng tin dja chinh s6 116376 ngay 07/6/2023 cta Chi nhanh
Vin phong Dang ky dat dai thanh phd V.

Y kién ctia Uy ban nhan dan thanh phd V va ba Nguyén Thi Ta A- nguoi bao
vé quyén va loi ich hop phap ctua Uy ban nhan dan thanh phd V:

Vé tham quyén giai quyét vu an: Thong bdo ndp tién su dung dat sd
LTB2371701-TK0015422/TB-CCT ngay 08/9/2023 ctia Chi cuc Thué khu vyc V —
Con Dao ddi voi trvdong hop 6ng Nguyén Dire N, ba Van Thi N1 thuc hién trén co
s& Phiéu chuyén s6 116376/PC ngay 07/9/2023 ctia Chi nhanh Van phong Dang ky
D4t dai thanh phd V trong quy trinh gidi quyét thu tuc hanh chinh vé dat dai (thu tuc
dang ky, cap Gidy chimg nhan quyén sir dung dét, quyén s¢ hiru nha & va tai san
gin lién véi dat 1an dau) theo quy dinh tai Pidu 70 Nghi dinh sb 43/2014/ND-CP
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ngay 15/5/2014 ctia Chinh phi; thAm quyén giai quyét thuoc UBND cap huyén theo
quy dinh tai khoan 2 Biéu 105 Luat Dat dai nam 2013.

Do d6, UBND thanh phé V dé nghi Toa an nhan dan thanh phd Viing Tau
xem x€t lai tham quyén gidi quyét vu an theo quy dinh tai khoan 4 biéu 32 Luat To
tung hanh chinh nam 2015.

V& ndi dung: Tai Phiéu chuyén sb 116376/PC ngay 07/9/2023, Chi nhanh Vin
phong B nhan dinh: Ong ba Nguyén Purc N - Vian Thi N1 sir dung dét c6 ngudn goc
nhan chuyén nhuong tir khai phé, c6 gidy to theo quy dinh tai khoan 1 Diéu 100 Lut
Pat dai ndm 2013, cu thé 1a “S6 d&ng ki rudng dat” Phuong 2 ky ngay 07/8/1992
thé hién ba Lé Thi D dung tén dang ky thira dat s6 316, to ban d6 s6 01 (cii) ¢6 dién
tich 1a 2.173m2 dét Ao, 1a gidy to theo quy dinh tai diém b khoan 1 Diéu 100 Luat
D4t dai nam 2013, cu thé: “Gidy chimg nhan quyén sir dung dét tam thoi duoc co
quan nha nudc c6 tham quyén cap hodc co tén trong S6 dang ky rudng dat, S6 dia
chinh trudc ngay 15/10/1993.”

Dién tich 180,3m2 dang ky cap Gidy ching nhan thudc mot phan thira dat sd
316, to ban dd sb 01, dién tich 2173,0m2, loai dat “Ao - nhom dat nong nghiép”.
Theo x4c nhan cia UBND phudng T thi hién trang trén dat c6 nha cap 4 xay dung
thang 02/1993. Tai ho so khong thé hién tai liéu, ching tir chimg minh viéc co quan
Nha nudc ¢6 tham quyén cho phép chuyén muc dich str dung tir dat nong nghiép
(Ao) sang dat & theo quy dinh. Nhu vy, 6ng N - ba N1 da tu ¥ chuyén muc dich sir
dung dat thudc truong hop phai xin phép theo quy dinh ctia phap luat vé dat dai ma
chua duge co quan Nha nude ¢6 thim quyén cho phép.

Ngay 07/9/2023, Chi nhanh Vian phong Dang ky Dat dai thanh phé V ¢6 Phiéu
chuyén sd 116376/PC chuyén thong tin dé xac dinh nghia vu tai chinh vé dat dai ddi
v6i dién tich 180,3m2 dat & (trong han mic), thu 50% tién sir dung dat theo quy
dinh tai khoan 2 Diéu 6 Nghi dinh sb 45/2014/ND-CP ngay 15/5/2014 cua Chinh
phu.

Ngay 08/9/2023, Chi cuc V ¢6 Thong béo ndp 1¢ phi trude ba nha, dat véi sb
tién 8.879.775 dong; Thong bao ndp tién sir dung dat véi so tién 887.977.500 dong
(50%x107,7m2 x12.805.000 dong/m?2).

Viéc Chi nhanh Vin phong Dang ky Dét dai thanh phd V can ctr quy dinh tai
khoan 3 Piéu 22 Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 caa Chinh phu,

khoan 2 Piéu 6 Nghi dinh s6 45/2014/ND-CP ngay 15/5/2014 ctia Chinh phi dé thu
nghia vu tai chinh d6i v6i 6ng N — ba N1 1a pha hop quy dinh cta phép lut.
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Do d6, yéu cau khéi kién cta 6ng N, ba N1 vé huy Phiéu chuyén thong tin
dia chinh s6 116376 ngay 07/6/2023 cua Chi nhanh Van phong Dang ky dat dai
thanh phd V véi 1y do gdy anh hudng dén quyén va loi ich hop phap cta 6ng D1 1a
khong c6 can ctr.

Tai Ban an hanh chinh so tham s 02/2024/HC-ST ngay 12 thang 4 nim
2024 cua Toa an nhan dan thanh phé Viing Tau da can cu cac diéu 6, 30, 31,116;
diém b khoan 2 Diéu 157; Diéu 158; khoan 2 Diéu 173; Diéu 193; Diéu 204 va Diéu
206 Luat T6 tung Hanh chinh,;

Ap dung khoan 1 Piéu 100 Luat Pat dai ndm 2013; Khoan 2 Diéu 32 Nghi
quyet 326/2016/ UBTVQH ngay 31 thang 12 nam 2016 cua Uy ban Thuong vu Quoc
hoi ve an phi.

1. Chéap nhén yéu cau khdi kién ctia 6ng Nguyén Pic N, ba Van Thi Ngan

Huy “Thong bao ndp tién sir dung dat s6 LTB2371701-TK0015422/TB-CCT
ngay 08/9/2023 cua Chi cuc thué Khu vyc V-Con Pao” va “Phiéu chuyén thong tin
dia chinh s6 116376 ngay 07/6/2023 cua Chi nhanh Vin phong Pang ky dat dai
thanh phd V.

Buodc Chi cuc thué Khu viyre V-C va Chi nhanh Van phong Dang ky Dat dai
thanh phé V ¢6 trach nhiém phéi hop thyc hién lai viéc tinh tién sir dung d at khi cép
gidy chimg nhan quyén sir dung dat cho ong Nguyén Dirc N, ba Van Thi N1 ddi voi
dién tich 180,3m2 dét thudc to ban d6 sd 10 (cii 01), thira s6 15+16+268 (cii 316),
toa lac tai 1 dwong X, phuong T, thanh phd V theo quy dinh tai khoan 1 Biéu 100
Luat dat dai.

Ngoai ra, ban an so thAm con tuyén vé an phi, chi phi t6 tung khac va quyén
khang céo theo quy dinh.

Quan d iém cua dai dién Vién kiém sat nhan dan tinh Ba Ria - Viing Tau vé
viéc gidi quyet vu an:

Vé t6 tung: Pon khang céo cta Uy ban nhan dan thanh phé V giri trong thoi
han luét dinh va hop 1€ nén duogc chap nhan. Hji dong xét xir da tuan thu dung va
day du trinh ty, thi tuc t6 tung theo quy dinh. Nhitng ngudi tham gia t tung da thuc
hién ding quyén, nghia vu cia minh theo quy dinh ctia Luat T6 tung hanh chinh.

Vé noi dung vu 4n:

Qua trinh bay ciia Nguoi khdi kién, N2 bi kién va N2 c¢6 quyén loi nghia vu
lién quan va xac nhan cia UBND phuong T thi phan dién tich 180,3m2 6ng N — ba

N1 dang su dung chua duoc cap gidy CNQSD dat. Ong N — ba N1 sir dung dat co
ngudn gdc cta ba P nhan chuyén nhuong cta ba Huynh Thi H1 - 6ng LAm Van T3,
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thudc trudng hop ngudi sir dung dat co gidy to theo quy dinh tai diém b khoan 1
Piéu 100 Luat dat dai. Ong N —ba N1 duogc xem xét cap gidy chimg nhan QSD dit
theo quy dinh tai khoan 2 Piéu 100 Luat dt dai va khi duoc co quan nha nudc co
tham quyén cip gidy CNQSD dit thi khéng phai ndp tién st dung dat. Xem xét hién
trang st dung dt thi thira dat trén da hién hiru cin nha cp 4 duoc xay dung tir thang
2/1993 1a trude ngay 15/10/1993, 6ng N — ba N1 str dung vao muc dich dit . Viéc
ong N — ba N1 sir dung dat vao muc dich dat & khong co gidy to cho phép cua co
quan Nha nudc c6 tham quyén nhung ciing khéng c6 co quan nao xir phat hay ngén
chan. Hién nay vi¢c xay dung nha da hoan tét, ong N —ba N1 sir dung 6n dinh, lién
tuc tir ndm 1993 dén nay, khong ai tranh chap, thoi diém hinh thanh nha & trudc
ngay 15/10/1993 nén thudc trudng hop duoc ap dung quy dinh tai diém a khoan 1
Piéu 20 Nghi dinh 43/2014/NDP-CP va diém a khoan 1 Diéu 6 Nghi dinh
45/2014/ND-CP dé xem xét cong nhan QSD dat va tinh tién st dung dat. V, Chi
nhanh VPPK Pit dai thanh phd V, Chi cuc Thué Khu vuc V-Cén Pao 4p dung
khodn 2 Dicu 6 ND 45/2014/ND-CP ctia Chinh phu va Diéu 22 N 43/2014/ND-CP
ctia Chinh phii dé budc 6ng N —ba N1 phai ndp 50% tién st dung dat 1a khong phu
hop.

Tai phién toa so tham khi giai quyét vu an, cip so tham da xem xét danh gia
toan dién chimg ctr; quyét dinh cua cdp so thim 1a c6 cin cr, dang quy dinh phap
luat. Tai cdp phuc thim, nguoi khang cdo khong cung cép thém ching ct, tai lidu
m&i nén khong cin ctr 1am thay doi ndi dung vu an. Do d6 khang cdo cua V 1a khong
c¢6 co s dé chap nhan.

Vi vay dé nghi Hoi dong xét xir bac toan bo khang céo cua Uy ban nhan dan
thanh pho V.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u, chirng cur da dugc kiém tra, xem xét tai phién toa, két
qua tranh tung tai phién toa, y kién cua Kiém sat vién, cac qui dinh cua phap luat,
Hoi dong xét xur thay:

[1] V& thu tuc t6 tung:

Pon khang céo ciia Uy ban nhan dan thanh phd V giri trong thoi han luat dinh
va hop I¢ nén dugc chap nhan xem xét theo thu tuc phuc tham.

Su Véng mat cua cac duong su tai phién toa:

Nguoi khai kién (6ng Nguyén Dt N) Nguoi bi kién da dugc Toa an triéu tap
hop 1€ nhung vang mat va c6 don dé nghi xét xtir vang mat, dong thoi c6 ngudi bao
v€ quyén va loi ich hgp phap tham gia phién toa. Nguoi co6 quyén loi, nghia vu lién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Tp.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Thu%E1%BA%BF%20Khu%20v%E1%BB%B1c%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Tp.%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968

quan c6 don dé nghi xét xur Véng mit. Cin ct Diéu 157, 158 Luat TH tung Hanh
chinh, Ho1 dong xét xur vang mét cac duong su 1a dung quy dinh.

[2]. V& ddi tuong khoi kién, quan hé phap luat tranh chap va tham quyén giai
quyét vu an:

Thong bao ndp tién sir dung dat sé6 LTB2371701-TK0015422/TB-CCT ngay
08/9/2023 ctia Chi cuc thué Khu vuc V-C va Phiéu chuyén thong tin dia chinh s6
116376 ngay 07/6/2023 ciia Chi nhanh Vian phong Pang ky dat dai thanh phd V.
Day 1a vu an vé “Khiéu kién quyét dinh hanh chinh trong linh vuc thué” theo khoan
1 Piéu 30 ctia Luat T6 tung hanh chinh. Thudc thAm quyén giai quyét ctia Toa an
theo cac diéu 30, 31 Luat Té tung hanh chinh. Toa an cap so tham thy 1y 1a ding
quy dinh phap luat. Van dé nay khong khang céo, khang nghi nén Hoi dong xét xir
khong xem xét.

[3]. Vé ndi dung khang cdo:

Uy ban nhan dan thanh phd V Khang co d6i v6i ban an hanh chinh s 01/2024
HC-ST cua Toa 4n nhan dan thanh phé Viing Tau, d& nghi Toa an tuyén xit bac don
yéu cau khoi kién cua ong Nguyén Dtrc N va ba Vian Thi N1 vé viéc yéu cau phiéu
chuyén thong tin dia chinh s6 116376 ngay 07/6/2023 cta Chi nhanh Vin phong
Ping ky dat dai thanh phé V, Chi cuc Thué Khu viuc V-Con Pao ban hanh Thong
bao nop tién str dung dat sé6 LTB2371701-TK0015422/TB-CCT ngay 08/9/2023.

[3.1]. Xét vé khang cdo cta Uy ban nhan dan thanh phd V

[3.1.1] Vé thadm quyén va trinh ty thi tuc ban hanh Quyét dinh hanh chinh bi
khiéu kién:

Can ctr quy dinh tai Piéu 16 Nghi dinh 126/2020/ND-CP cua Chinh phu; Can
ctr Thong tu lién tich 88/2016 cua B T5-Bo T6. Thi “Thong bao nop tién sir dung
dat so LTB2371701-TK0015422/TB-CCT ngay 08/9/2023 cua Chi cuc thu¢ Khu
vuc V-Con Pao” va “Phiéu chuyén thong tin dia chinh s6 116376 ngay 07/6/2023
cua Chi nhanh Van phong Bang ky dat dai thanh ph6 V”* duge ban hanh ding tham
quyén va trinh ty thu tuc.

[3.1.2] V& noi dung va can ctr phap 1y ctia ddi tugng bi khiéu kién:

Thira dat ong N, ba N1 dé nghi cip Gidy ching nhéan c6 dién tich 180,3m2
thudc t& ban d6 s6 10 (cii 01), thira s6 15+16+268 (cii 316), toa lac tai 1 duong X,
phuong T, thanh phé V.

Nguén goc dat do ba Huynh Thi H1 - éng Lam Van T3 chuyén nhuong cho
ba Lé Thi B (me 6ng N) vao nim 1974, ¢c6 “T& sang nhuong hoa mau va dat” va
“To sang nhuong dat”. Ba B duogc U (cil) cap “Gidy ching nhan da dang ky dét dai”
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s0 1668.P2/D.K.R.D ngay 06/01/1992 va ding ky bo sung ngay 11/5/1996 véi dién
tich 4.758m2 dat thudc thura dat so 315+316+402, t& ban d6 so 01 (trong d6 thira
dat s6 316 c6 dién tich 1.173m2 dit Ao).

Pén ngay 22/11/1999, ho ba B dd dugc UBND Tinh cip Gidy ching nhan
quyén su dung dat s6 N 380478 véi dién tich 4.758m2, thudc cac thira dat sb
315+316+402, to ban dd s6 01 (trong d6 thira dat sb 316 c6 dién tich 1.173m2 dat
nong nghié¢p).

C)ng N, ba N1 chua duoc cép thira dat & do thi nao trén dja ban thanh phé V,
phan dat ong N, ba N1 dé nghi xin cip gidy chung nhin quyén sir dung dat (muc
dich dat & do thi) khong vuot han muic quy dinh.

Vé qua trinh xem xét ho so cap gidy CNQSD®P cho dng N, ba N1 thay rang:

Ttr ndm 2019 dén ndm 2023, ong N, ba N1 1am thu tuc xin cap Gidy chtng
nhan quyén st dung d at. Sau nhiéu lan khiéu nai, thang 8/2023, V, can ctr khoan 3,
khoan 5 Biéu 22; diém a khoan 2 Piéu 20 Nghi dinh 43/2014/ND-CP ngay 15/5/2014
ctia Chinh phu, doéng ¥ cap Gidy ching nhan quyén st dung dat cho éng N, ba N1
dién tich 180,3m2 thudc t& ban do sd 10 (cii 01), thira s6 15+16+268 (cii 316), toa
lac tai 1 dwong X, phwong T, thanh phé V, loai dat & do thi 1a phit hop vi trwde dng
N, ba N1 xay dyng nha trén dat trwde ngay 15/10/1993 c6 cong trinh kién trac trén
dat duwoc cong nhan 1a dat & theo diéu 20 ctua Nghi Dinh 43/2014 ngay 15/5/2014
Quy dinh chi tiét thi hanh mot sé diéu Luat dét dai .

Trong pham vi vu 4n ndy, cac duong su khong tranh chip vé loai dat ma chi
tranh chap vé van dé xac dinh nghia vu tai chinh khi cip GCNQSD dt.

Theo ndi dung d phan tich néu trén, dién tich 180,3m2 thudc to ban dd s6 10
(cti 01), thura s6 15+16+268 (cli 316), toa lac tai 1 dwong X, phuong T, thanh phé
V, ctia 6ng N, ba N1 ¢6 céc gidy to theo quy dinh tai cac diém b, g khoan 1, 2 Diéu
100 Luat dat dai ndm 2013. Vi vay, khi cap gidy ching nhan quyén sir dung dét,
ong N, ba N1 khong phai ndp tién st dung dat theo quy dinh tai khoan 1 Biéu 100
Luat dat dai ndm 2013.

Tai Diéu 100. Cép gidy chimg nhan quyén st dung dat. quyén so hitu nha &
va tai san khac gan lién voi dat cho ho gia dinh, ca nhan, cong dong dan cu dang sir
dung dat c6 gidy to vé quyén sir dung dat

Khoan 1: Ho gia dinh va c4 nhan dang str dung dat 6n dinh ma c6 mot trong
cac gy to sau day thi duoc cip gidy chting nhan quyén sir dung dit, quyén st hiru
nha & va tai san khac gin lién v6i dat va khong phai ndp tién sir dung dat:
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a. Nhitng gidy to vé dugc quyén st dung dét trude ngay 15 thang 10 ndm 1993
do co quan nha nudc ¢6 tham quyén cap trong qua trinh thyuc hién chinh sach dat dai
cua N3, Chinh phu cdch mang l1am thoi Cong hoa mién N Viét Nam va N4;

b. Gidy chimg nhan quyén str dung dat tam thoi duoc cd quan nha nuéc co
tham quyén cip hodc c6 tén trong S6 dang ky rudng dat, S6 dia chinh trudc ngay
15 thang 10 nam 1993;

c. Gidy to hop phap vé thira ké, ting cho quyén sir dung dat hodc tai san gan
lién voi1 quyén su dung dat; gidy to giao nha tinh nghia, nha tinh thuong gan lién voi
dat;

d. Gidy to chuyén nhuong quyén str dung dat, mua ban nha ¢ gin lién v6i dat
¢ trudc ngay 15 thang 10 nam 1993 dugc Uy ban nhan dan xa xac nhan la da su
dung trugc ngay 15 thang 10 nam 1993;

d. Gidy to hanh 1y, hoa gia nha & gan lién véi dat ¢; gidy to mua nha & thudce
s& hiru cua nha nudc theo quy dinh ctia phap luat;

e. Gidy to quyén str dung dat do co quan c6 tham quyén thudc ché do cii cap
cho nguo1 st dung dat;

g. Céc loai gidy to khac duoc xac 1ap trude ngay 15 thang 10 nim 1993 theo
quy dinh cua Chinh phu.

2. Ho gia dinh, ca nhan dang sir dung dat c6 mot trong cac gidy to quy dinh
tai khoan 1 Diéu ndy ma cac gidy t& d6 do ghi tén ngudi khac, kém theo viéc chuyén
nhuong quyén st dung dét ¢ chir ky cua cac bén cé lién quan, nhung trudc ngay
Luat nay c6 hiéu luc thi hanh chua thyc hién thu tuc chuyén quyén sir dung dét theo
quy dinh cua phap luat va dat d6 khong c6 tranh chép thi dugc cip gidy ching nhan
quyén st dung dat, quyén so hitu nha & va tai san khac gan lién v6i dat va khong
phai ndp tién sir dung dat.

Tuy nhién, Uy ban nhan dan thanh ph8 V, Chi nhdanh VPPK Dat dai thanh phd
V, Chi cuc Thué Khu vuc V-C, d3 cin ¢t khoan 2 Diéu 6 ND 45/2014/ND-CP cua
Chinh phu; Diéu 22 ND 43/2014/ND-CP cta Chinh phu dé tinh tién sir dung dat 50%
cho 6ng N, ba N1 1a khong phu hop. Boi 18, Didu 6 ND 45/2014/ND-CP ngay
15/5/2014 ctia Chinh phi hwéng dan thi hanh Luét dat dai ndm 2013 vé thu tién sir
dung dét chi ap dung déi véi trwdng hop cip gidy ching nhan QSD dat cho ngudi
stt dung dat 6n dinh tir trwde ngay 15 thang 10 ndm 1993 ma khong cé mot trong
cac loai gidy to quy dinh tai Khoan 1 Diéu 100 Luat Dat dai.
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Do d6, yéu cau khai kién ciia ong N, ba N1 vé viéc tuyén huy “Thong bio ndp
tién sir dung dat s6 LTB2371701-TK0015422/TB-CCT ngay 08/9/2023 ctia Chi cuc
thué V-C” 13 ¢6 cin cr can chip nhén.

Vi vay viéc Uy ban nhan dan thanh phé V khang cdo 1a khong c6 co s¢ nghi
nén bac khang cao va gitr nguyén Ban an so tham. Tuy nhién, trong phan quyét dinh
ctia ban 4n Toa an cip so tham tuyén “Budc Chi cuc thué Khu vie V-C va Chi nhanh
Vin phong Pang ky Pat dai thanh phd V “Budc Chi cuc thué Khu viuc V-C va Chi
nhanh Vin phong Ding ky Dét dai thanh phd V ¢6 trach nhiém phéi hop thyc hién
lai viéc tinh tién st dung dat khi cdp gidy chung nhin quyén st dung dit cho ong
Nguyén Bre N, ba Vin Thi N1 d6i voi dién tich 180,3m2 dat thudc td ban d6 s6 10
(cii 01), thira s6 15+16+268 (cii 316), toa lac tai 1 duong X, phuong T, thanh phd V
theo quy dinh tai khoan 1 Diéu 100 Luat dat dai”. Do d6 Hoi dong xét xtr diéu chinh
lai noi dung Quyét dinh nay cua ban an so thdm cho phu hop véi quy dinh ctia phap
luat.

D6 véi ¥ kién cua vi Dai dién Vién kiém sat nhan dan thanh phd Viing Tau
cho rang, “Phiéu chuyén thong tin dia chinh s 116376 ngay 07/6/2023 cua Chi
nhanh Vin phong Dang ky dat dai thanh phd V” chua 1am phat sinh, thay doi quyén,
nghia vu cua ong N, ba N1 nén khong phai 1a dbi tugng khai kién va dé nghi dinh
chi yéu cau nay thi thiy rang:

Tai Hwdng dan s6 02/2016/GD-TANDTC ngay 19/9/2016 ciia TAND tdi cao
thé hién: Trwong hop phiéu chuyén thong tin dia chinh 1 vin ban hanh chinh nhung
chwa lam phat sinh quyén, nghia vu ctia ¢4 nhéan, co quan, to chirc thi khong thudc
d6i twong khoi kién. Tuy nhién, trong vu 4n nay, Chi cuc Thué khu vye V khang
dinh c3n ctr Didu 16 Nghi dinh 126/2020/ND-CP cua Chinh phu; Can ctit Thong tw
lién tich s6 88/2016 ctia B6 T5-Bd T6. Trén co sé “Phiéu chuyén thong tin dia chinh
s6 116376 ngay 07/6/2023 ctia Chi nhanh Vin phong Dang ky dat dai thanh phé V>,
Chi cuc T4 da ban hanh “Thong bao ndp tién s dung dat s6 LTB2371701-
TK0015422/TB-CCT ngay 08/9/2023 caa Chi cuc thué V-C” dé tinh 50% tién sir
dung dat cho ong N, ba NI1. Déng thoi Chi cuc Thué xac dinh, da va sé khong tu
minh ban hanh thong bao tinh thu tién st dung dat cho ong N, ba N1 ma phai thuc
hién dung quy trinh 14 cdn c& vao phiéu chuyén thong tin dia chinh cta co quan
quan 1y dat dai.

Nhu vdy, trong truong hop nay “Phiéu chuyén thong tin dia chinh s6 116376
ngay 07/6/2023 cta Chi nhanh Vin phong Dang ky dét dai thanh phd V> da 1am phat
sinh, thay d6i quyén, nghia vu ctia 6ng N, ba N1 di anh huong dén quyén va loi ich
hop phép ctia nguoi khoi kién.
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Do d6, can huy “Phiéu chuyén thong tin dia chinh sé 116376 ngay 07/6/2023
cia Chi nhanh Van phong Dang ky dat dai thanh pho V”. Dong thoi bude Chi cyc
thué Khu vyc V-C va Chi nhanh Van p}lbng Dang ky bat dai ‘Ehe‘tnh pho V co trach
nhi¢m phoi hop thyc hién viée thu tuc cap giay chirng nhan quyén sir dung dat khong
thu tién sir dung dat ctia 6ng N, ba N1 theo quy dinh tai khoan 1 Biéu 100 Luat dat
dai ndm 2013 dbi v6i dién tich 180,3m2 dat thudc t& ban dd s6 10 (cii 01), thira sd
15+16+268 (cii 316), toa lac tai 1 duong X, phuong T, thanh phd V. Véan dé nay
khong khang cdo, khang nghi nén Hoi dong xét xir khong xem xét.

[4]. V& an phi phtc thAm: Do yéu cau khang cdo cta Uy ban 1a khong dugce
chap nhin nén phai chiu an phi phuc tham 13 300.000ddng (ba tram ngan dong)
nhung duoc khau tru vao sd tién 300.000d6ng(ba trim ngan dong) tam tng an phi
theo bién lai thu s6 0000031 ngay 24/5/2024 cua Chi cyc thi hanh an dan sy thanh
ph6 Ving Tau Uy ban nhéan dan thanh ph6 Ving TaV dong du an phi hanh chinh
phac tham.

[5] Cac phan khac ctia ban 4n so thim khéng c6 khang céo, khang nghi, co
hiéu luc phap luat.

Vi cac 1€ trén,

QUYET PINH:
Ap dung diéu 241 Luat t6 tung hanh chinh ndm 2015

C&n ctr khoan 1 Diéu 241, Dicu 6, 30, 31, 116; diem b khoan 2 Pieu 157; Diéu
158; Didu 193 Luat T tung Hanh chinh;

Ap dung khoan 1, 2 Diéu 100 Luat Dat dai ndm 2013; Diéu 20 Nghi Pinh
43/2014 ngay 15/5/2014 ctia Chinh Phii; Khoan 2 Didu 32 Nghi quyét 326/2016/
UBTVQH ngay 31 thang 12 nim 2016 ctia Uy ban Thudng vu Qudc hoi vé an phi.

Tuyén xu:

v 1. Khong chap nhén khang cao cua Nguoi co quyén loi, nghia vu lién quan
Uy ban nhén dan thanh ph6 V, gitr ban an hanh chinh so tham s6 02/2024/HNGD-
ST ngay 12 thang 4 nam 2024 ctia Toa 4n nhan dan thanh ph6 Viing Tau.

2. Chép nhan yéu cau khdi kién ctia 6ng Nguyén Dic N, ba Van Thi Ngan

Huy “Théng bao ndp tién sir dung dat s6 LTB2371701-TK0015422/TB-CCT
ngay 08/9/2023 cua Chi cuc thué Khu vyc V-Con Dao” va “Phiéu chuyén thong tin
dia chinh s6 116376 ngay 07/6/2023 ctia Chi nhdnh Van phong Pang ky dat dai
thanh phd V.
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Budc Uy ban nhan dan thanh phd V, Chi cuc thué Khu vie V-C va Chi nhanh
Van phong Dang ky D4t dai thanh phé V thuc hién nhiém vy, cong vu theo quy dinh
ctia phap luat thyc hién tinh tién sir dung dat khi cap gidy chimg nhan quyén st dung
d4t cho 6ng Nguyén Dirc N, ba Van Thi N1 dbi véi dién tich 180,3m?2 dat thudc td
ban dd s6 10 (cii 01), thira s& 15+16+268 (cii 316), toa lac tai 1 dwong X, phuwong
T, thanh phé V theo quy dinh tai khoan 1, 2 Piéu 100 Luat dét dai.

3. Quyét dinh khac ctia ban 4n so thim vé an phi khong c6 khang cdo, khang
nghi co6 hi¢u luc thi hanh ké ttir ngay hét thoi han khang céo, khang nghi.

4.V& an phi hanh chinh phtic thim: Uy ban nhan dan thanh phé V phai chiu
an phi phtic thAm 13 300.000ddng (ba trim ngan dong) nhung duoc khiu trir vao sb
tién 300.000d0ng (ba trim ngan déng) tam tng 4n phi theo bién lai thu s6 0000031
ngay 24/5/2024 ctia Chi cuc thi hanh 4n dan sy thanh phd Viing Tau Uy ban nhan
dan thanh phd Viing TaV déng du an phi hanh chinh phac tham.

5. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI DONG XET XU PHUC THAM

Toa an nhan dan cap cao A ‘ ’ A ,

VKSND tinh BR-VT: THAM PHAN-CHU TOA PHIEN TOA

TAND thanh phé Viing Tau;

VKSND thanh phd Viing

Tau;

e Chi cuc THADS thanh phd
Viing Tau;

e Céac duong su;

o Luu;

Dao Trong Hai
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