TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n sb: 382/2024/HC-PT
Ngay: 25 - 9 - 2024

VIV: “Khiéu kién hanh vi hanh chinh
trong linh viee quan 1y dat dai”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thém phan - Chii toa phién toa: 6ng Nguyén Tan Long
Cdc Tham phdn: ong Lé Tu
ong Pham Ngoc Thai

- Thu ky phién toa: 6ng Pham Minh Hoang, Thu ky Toa 4n cap cao tai Pa
Nang.

- Pgi di¢n Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia phién
tod: dng Quach Hoa Binh - Kiém sat vién.

Ngay 25 thang 9 nam 2024, tai diém ciu trung tAm tai try sé Toa an nhan
dan cip cao tai Pa Nang két ndi diém cau thanh phan tai try sé Toa an nhan dan
tinh Pak Lak, xét xtr phuc thim cong khai vu 4n hanh chinh thu Iy
160/2024/TLPT-HC ngay 24 thang 6 nim 2024 vé viéc “Khiéu kién hanh vi
hanh chinh trong linh vuc quan 1y dat dai”.

Do Ban 4an hanh chinh so tham s6 51/2024/HC-ST ngay 05 thang 4 nim
2024 cta Toa an nhan dan tinh Pak Lak bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 1876/2024/QD-PT ngay 09 thang
9 nam 2024, gitra cac duong su:

1- Nguoi khoi kién:

1.1. Ba Trinh Thi T; dia chi: Thon C, xi H, thanh phé B, tinh Pak Lak.

1.2. Ong Nguyén Ngoc B;

1.3. Ba Nguyén Thi H;

1.4. Ba Bui Thi Minh T1;

Cung dia chi: Thon B, x4 H, thanh phd B, tinh Pik Lik.

Nguwoi dai dién theo iy quyén ciia nhitng nguoi khoi kién: 6ng Phan Xuan
H1; dia chi: T6 dan phd H, phudng T, thanh phd B, tinh Pak Lak; c6 don xin xét
XU vang mat.

2- Nguoi bi kién: Uy ban nhan dan thanh phd B, tinh Pak Lik.
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Nguoi dai dién theo 1y quyén: ong Lé Pai T2 - Pho Chu tich UBND; ¢
don xin xét xir vang mit.

Nguoi bao vé quyén va lgi ich hop phdp:

1. Ong Truong Van C - Giam doc Trung tAm phat trién quy dat thanh phd
B, tinh Dak Lik; c6 don xin xét xir Vang mat.

2. Ong V& Quang H2 - Pho Giam ddc Trung tAm phat trién quy dat thanh
phé B, tinh Pik Lik; c6 mit.

3. Nguroi khdng cdo: Uy ban nhan dan thanh phd B, tinh Dak Lik.

NOI DUNG VU AN:

[1] Theo ban an so thim, ndi dung nhu sau:

- Trong don khoi kién ngay 31/7/2023, don khéi kién bé sung ngdy
17/10/2023 va qud trinh tham gia t6 tung, nguoi khéi kién la ba Trinh Thi T
trinh bay:

Ngay 07/12/2021, UBND thanh phd B ban hanh Quyét dinh s6: 8731/QD-
UBND, thu hoi 123,9m? dat cuia gia dinh ba (trong d6 ¢6 75 m? dat &) thudc thira
dat sb 74, to ban db sd 60, tai thon C, xa H, thanh phé) B, dé thuc hién cong trinh
duong D, thanh phd B. Tai thoi diém gia dinh ba bi thu hoi dat, khu dat tai dinh
cu dugc xay dung tai xa H, thanh phé B chua hoan thanh; Nam 2022, khu dat tai
dinh cu tai x4 H dugc xay dung hoan thién, nhiéu ho gia dinh c6 dat bi thu hoi
tai X4 H di duoc giao dat tai dinh cu, co thu tién st dung dat, theo gia dat tai
Quyét dinh sd: 5501/QD-UBND ngay 26/5/2022 caa UBND tinh P; Gia dinh
ba, d& nhiéu 1an lam don yéu cau UBND thanh phd B, giao cho gia dinh ba 01
thira dat tai dinh cu c6 thu tién str dung dat nhung khong duoc chap nhéan vai Iy
do: Gia dinh ba con dat & khéc, trén dia ban xa H, thanh ph6 B. Tuy nhién, quy
dét tai dinh cu trén dja ban thanh phé B hién nay con nhiéu, chua duogc giao cho
ai. Cin ctr diém b khoan 1 Piéu 6 Nghi dinh sb: 47/2014/ND-CP ngay
15/5/2014 cta Chinh phi, thi gia dinh ba du diéu kién dugc giao 01 thura dat tai
dinh cu. Vi vay, ba khai kién yéu cau Toa an giai quyét: Buoc UBND thanh pho
Bubn Ma T3, phai giao cho gia dinh ba 01 thira dét tai dinh cu, 4p dung gia theo
Quyét dinh s6: 5501/QB-UBND ngay 26/5/2022 cia UBND tinh D.

- Trong don khdi kién ngay 31/7/2023, don khdi kién b6 sung ngdy
17/10/2023 va qud trinh tham gia t6 tung, ngwoi khéi kién la éng Nguyén Ngoc
b trinh bay:

Ngay 12/11/2021, UBND thanh phé B ban hanh Quyét dinh sé: 7992/QD-
UBND, thu hdi 496,3m? dét cua gia dinh 6ng (trong d6 c6 146,3m? dat &) thudc
thira dét sb 44, to ban do s6 59 -1, tai x4 H, thanh phd B, dé thyc hién cong trinh
duong D, thanh phd B. Tai thoi diém gia dinh ba bi thu hoi dat, khu dat tai dinh
cu dugc xay dung tai xa H, thanh phé B chua hoan thanh; Nam 2022, khu dat tai
dinh cu tai x4 H duoc xay dung hoan thién, nhiéu ho gia dinh c6 dit bi thu hoi
tai xa H, da duogc giao dat tai dinh cu, c6 thu tién st dung dat, theo gia dat tai
Quyét dinh sé: 5501/QD-UBND _ngay 26/5/2022 cua UBND tinh D; Gia dinh
ong, da nhiéu lan 1am don yéu cau UBND thanh phé B, giao cho gia dinh 6ng
01 thira dat tai dinh cu 6 thu tién sir dung dat nhung khong dugc chap nhan véi

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BA%A1i%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t:%3C/b%3E%20V%C3%B5%20Quang%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

Iy do: Gia dinh ong con dat & khac, trén dia ban xa H, thanh phé B. Tuy nhién,
quy dit tai dinh cu trén dja ban thanh phd B hién nay con nhiéu, chua dugc giao
cho ai. Cin ctr diém b khoan 1 Diéu 6 Nghi dinh sb: 47/2014/ND-CP ngay
15/5/2014 ctia Chinh phu, thi gia dinh 6ng du diéu kién dugc giao 01 thira dat tai
dinh cu. Vi vay, 6ng khai kién yéu cau Toa an giai quyét: Buoc UBND thanh
phd Budn Ma T3, phai giao cho gia dinh 6ng 01 thira dét tai dinh cu, 4p dung
gia theo Quyét dinh s6: 5501/QD-UBND ngay 26/5/2022 caa UBND tinh D.

- Trong don khoi kién ngay 31/7/2023, don khéi kién bé sung ngdy
17/10/2023 va qud trinh tham gia t6 tung, ngwoi khéi kién la ba Nguyén Thi H
trinh bay:

Ngay 28/9/2021, UBND thanh phd B ban hanh Quyét dinh s6: 6819/QD-
UBND, thu hdi 469,9m? dit cua gia dinh ba (trong d6 c¢6 100m? dat ¢ ) thudc
thira dat sd 6 -1, to ban d6 s6 58, tai xa H, thanh phé B, dé thuc hién cong trinh
duong D, thanh phd B. Tai thoi diém gia dinh ba bi thu hoi dat, khu dat tai dinh
cu dugc xay dung tai xa H, thanh phé B chua hoan thanh; Nam 2022, khu dat tai
dinh cu tai x4 H dugc xay dung hoan thién; nhiéu ho gia dinh c6 dat bi thu hoi
tai xa H, da duoc giao dat tai dinh cu, c6 thu tién sir dung dat, theo gia dat tai
Quyét dinh sb: 5501/QD-UBND ngay 26/5/2022 ctia UBND tinh B; Gia dinh
ba, di nhiéu 1an lam don yéu cau UBND thanh phd B, giao cho gia dinh ba 01
thira dat tai dinh cu c6 thu tién st dung dat nhung khong dugc chap nhan véi ly
do: Gia dinh ba con dit ¢ khac, trén dia ban xa H, thanh phé B. Tuy nhién, quy
dét tai dinh cu trén dia ban thanh phé B, hi¢n nay con nhiéu, chua dugc giao cho
ai. Cin ctr diém b khoan 1 Piéu 6 Nghi dinh sb: 47/2014/ND-CP ngay
15/5/2014 cta Chinh phu, thi gia dinh ba du diéu kién dugc giao 01 thua dat tai
dinh cu. Vi vay, ba khai kién yéu cau Toa an giai quyét: Buoc UBND thanh phd
Bubn Ma T3, phai giao cho gia dinh ba 01 thira dét tai dinh cu, 4p dung gia theo
Quyét dinh sb: 5501/QD-UBND ngay 26/5/2022 caa UBND tinh D.

- Trong don khdi kién ngay 31/7/2023, don khdi kién b6 sung ngdy
17/10/2023 va qud trinh tham gia t6 tung, ngwoi khdi kién la ba Bui Thi Minh
T1 trinh bay:

Ngay 12/11/2021, UBND thanh phd B ban hanh Quyét dinh s6: 7993/QD-
UBND, thu hoi thira dat s6 32-1, t& ban d6 s6 59-1, dién tich 568,4m? dat cua
gia dinh ba (trong d6 c6 100m? dat &), tai xa H, thanh phd B, dé thuc hién cong
trinh duong D, thanh phd B. Tai thoi diém gia dinh ba bi thu hdi dat, khu dat tai
dinh cu dugc xay dung tai xa H, thanh phé B chua hoan thanh; Nam 2022, khu
dat tai dinh cu tai X4 H duoc xay dung hoan thién; nhiéu ho gia dinh c6 dat bi
thu hoi tai x4 H, d3 dugc giao dat tai dinh cu, c6 thu tién st dung dét, theo gia
dat tai Quyét dinh sd: 5501/QD-UBND ngay 26/5/2022 ciia UBND tinh D; Gia
dinh ba, da nhiéu 1an lam don yéu ciu UBND thanh phd B, giao cho gia dinh ba
01 thira dat tai dinh cu c¢6 thu tién sir dung dat nhung khong duoc chap nhan véi
ly do: Gia dinh ba con dat ¢ khac, trén dia ban xa H, thanh phd B. Tuy nhién,
quy dat tai dinh cu trén dia ban thanh phé B, hién nay con nhiéu, chua dugc giao
cho ai. Can ctr diém b khoan 1 Piéu 6 Nghi dinh sb: 47/2014/ND-CP ngay
15/5/2014 cta Chinh phu, thi gia dinh ba du diéu kién dugc giao 01 thtra dat tai
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dinh cu. Vi vay, ba khai kién yéu cau Toa an giai quyét: Buoc UBND thanh phd
Budn Ma T3, phai giao cho gia dinh ba 01 thira d4t tai dinh cu, 4p dung gia theo
Quyét dinh sb: 5501/QD-UBND ngay 26/5/2022 ciia UBND tinh P. Tai phién
tda, ba T1 rat yéu cau khai kién.

o Dai dién nguwoi bi kién UBND thanh pho B trinh bay:

Ngay 07/12/2021, UBND thanh phé B ban hanh Quyét dinh so:
8731/QD-UBND, thu hoi thuira dat sb 74, to ban dd sb 60, dién tich 123,9m?,
trong do c6 75m? dét &, tai thon C, xa H, thanh phé B cua h¢ gia dinh ba Trinh
Thi T; Ngay 12/11/2021, UBND thanh phé B ban hanh Quyét dinh sb:
7993/QD-UBND, thu hoi thira dat s6 44, to ban dd sd 59-1, dién tich 496,3m?,
trong d6 co 146,3 m? dat ¢, tai xa H, thanh pho B cua h¢ gia dinh 6ng Nguyen
Ngoc B; Ngay 28/9/2021, UBND thanh phé B ban hanh Quyét dinh sb:
6819/QD-UBND, thu hdi thira dat sb 6-1, t& ban dd sb 58, dién tich 469, 9m?,
trong do6 co IOOm2 dat o, tai xa H, thanh phé B cua ho gia dinh ba Nguyén Thi
H; Ngay 12/11/2021, UBND thanh phé B ban hanh Quyét dinh sd: 7993/QD-
UBND, thu héi thira dat s6 32-1, to ban do s6 59-1, dién tich 568,4 m? dat, trong
d6 c6 100 m? dt o, tai xa H, thanh pho B cua ho gia dinh ba T1; Viéc thu hoi 04
thuia dat néu trén, dé xay dung cong trinh duong D, xa H, thanh phd B; Gia dinh
ba T bi thu hoi hét dat & ddi v6i thira dat sb 74 nhung gia dinh ba T cOn dat ¢
khac tai x4 H, 1a thira dat s6 155B, to ban dd s6 06 (gia dinh ba T nhan chuyén
nhuong ngay 29/10/2021); Gia dinh 6ng D, ba T1, bi thu hoi hét dat ¢, ddi véi
thira dat s6 44 va thira dat s6 32-1 nhung gia dinh ong D, ba T1 con dat & khac
tai X4 H, 1a thira dat s6 412A, to ban do s6 07; Gia dinh ba H bi thu hoi hét dat ¢
d6i voi thira dat sé 6-1 nhung gia dinh ba H con dét ¢ tai x4 H, 1a thira dat s6
570, to ban d6 sd 55.

Can cir diém b khoan 1 Diéu 6 Nghi dinh sb: 47/2014/NQ-CP ngay
15/5/2014 cua Chinh phu va quy dat & tai dia phuong, UBND thanh ph6 B da
boi thuong bang tién d6i véi dién tich dat bi thu hoi, khong giao dat tai dinh cu
cho 03 ho gia dinh néu trén, 1a dung véi quy dinh ciia phap luat, dé nghi Toa 4n
XU bac yéu cau khoi kién cua ba Trinh Thi T, ba Nguyén Thi H, 6ng Nguyén
Ngoc D va ba Bui Thi Minh T1.

[2] Tai Ban an hanh chinh so thim s 51/2024/HC-ST ngay 05 thang 4
nam 2024 ctia Toa an nhan dan tinh Pak Lak da quyét dinh:

Cin ctr diém c khoan 2 Diéu 193 Luat t6 tung Hanh chinh; diém b khoan
1 Piéu 4 Quyét dinh s6:14/2022/QD-UBND ngay 15/3/2022 ctia UBND tinh D;
khoan 2 Piéu 32 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Quéc ho1.

Tuyén xir: Chdp nhan yéu cau khoi kién cta ba Trinh Thi T; ba Nguyén
Thi H; 6ng Nguyén Ngoc D.

1. Tuyén bb hanh vi cia UBND thanh phé B, khong giao dat tai dinh cu
cho ho gia dinh ba Trinh Thi T; ba Nguyén Thi H; 6ng Nguyén Ngoc D, 1a tréi
phap luat.
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2. Budc UBND thanh phd B, phai ban hanh Quyét dinh giao cho ho gia
dinh ba Trinh Thi T; ba Nguyén Thi H; 6ng Nguyén Ngoc B, mdi ho gia dinh 01
thira dat tai dinh cu, theo quy dinh cua phap luat, theo gia dat duoc quy dinh tai
Quyét dinh sé 5501/Qb-UBND ngay 26/5/2022 ciia UBND tinh b (do UBND
tinh B uy quyén cho UBND thanh phd B ban hanh).

Ap dung khoan 2 Diéu 173 Lut t6 tung Hanh chinh; Dinh chi xét xur ddi
vo1 yéu cau khoi kién cia ba Bui Thi Minh T1

Ngoai ra Ban 4n so thdm con tuyén vé an phi va quyén khang céo theo
quy dinh cua phép luat.

[3] Khang céo:

Ngay 24-4-2024 UBND thanh phd B khang cdo ban an hanh chinh so
tham; 1y do khéng c4o 14 cac ho dan khi thu hoi dat thi van con thira dat & khac ¢
dia phuong x& H, khi thyuc hién dy 4n thi quy dat caa UBND thanh phd B di co
ké hoach str dung cho cac du an khac nén khong c6 dat dé xem xét giao cho cac
Ho; vi vdy UBND thanh phd d3 boi thuong bang tién 1a dung theo quy dinh tai
“diém b khodn 1 Piéu 79 Ludt dat dai 2013 va diém b khoan 1 Diéu 6 Nghi dinh
47/2014/ND-CP ngay 15-5-2014 ciia Chinh phu”.

[4] Tai phién toa phuc tham:

Nguoi khang cao gitr nguyén khang cao. Nguoi bao vé quyén va loi ich
hop phap cho nguoi khang cao cho rang cac ho dan néu trén bi thu hoi hét dat &
va phai di chuyén chd o; tuy nhién cac ho dan nay van con thira dat & khac cing
dia phuong nén khong du diéu kién bdi thuong vé dat; khi boi thuong thi cac ho
dan d3 dong ¥ nhan bdi thuong bang tién va da duoc nhén tién boi thuong day
du. Bé nghi chip nhan khang co, bac yéu cau khai kién.

Pai dién Vién kiém sat nhan dan cép cao tai ba Neclng phat biéu y kién: tai
giai doan phtic thim, Thadm phan, Thu ky Toa 4n va nhitng nguoi tham gia td
tung d thuc hién dang quy dinh cua Luat T4 tung hanh chinh. Xét khang céo
cia UBND thanh phd B: Nam 2021, UBND thanh ph6 B ban hanh quyét dinh:
Thu hoi thira dat s6 74, to ban do sd 60, dién tich 123,9m?, trong d6 c6 75m? dat
&, tai thén C, x3 H, thanh phd B cta ho gia dinh ba Trinh Thi T; Thu héi thta
dat s6 44, to ban d6 s6 59-1, dién tich 496,3m?, trong d6 c6 146,3m? dat & va thu
hoi thira dat s6 32-1, to ban dd sé 59-1, dién tich 568,4m? dat, trong d6 co
100m? dat &, tai xa H, thanh phé B ciia ho gia dinh ba T1, 6ng B; Thu hoi
469,9m? dt, trong d6 co6 100m? dat &, thudc thira dat s6 6-1, to ban dd sb 58, tai
xa H, thanh phd B cia gia dinh H. Cac thira dt néu trén duogc thu hoi toan bo
dé xay dung cong trinh duong D, xi H, thanh phd B. Tai thoi diém thu hoi dat
thi khu tai dinh cu tai x3 H, thanh phd B dang dugc xdy dung nhung chua hoan
thién. Khi bi thu hoi dit, 03 ho gia dinh néu trén, con thira dat & khac trén dia
ban xd H, thanh phd B, nén UBND thanh phd B bdi thuong bang tién cho 03 ho
gia dinh néu trén 1a dng vé1 quy dinh cua phap luat. Tuy nhién, ndm 2022 khu
tai dinh cu tai xa H, thanh phé B duoc x4y dung hoan thién va da tién hanh giao
dat Tai dinh cu cho nhan dan trén dia ban x4 H c6 dat bi thu hoi, nhung cac ho
dan Trinh Thi T, Nguyén Thi H, Nguyén Ngoc P van khong dugc bb tri dat tai
dinh cu. Hién nay quy dét & trén dia ban thanh phd B con nhiéu; Céan ctr diém b
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khoan 1 Piéu 4 Quyét dinh s6: 14/2022/QD-UBND ngay 15/3/2022 cia UBND
tinh D, thi 03 ho gia dinh néu trén du diéu kién duoc giao 01 thira dat tai dinh
cu, ¢6 thu tién sir dung dét. Vi vay, quyét dinh cua Ban 4n so thim 13 dung quy
dinh phap luat; dé nghi Hoi déng xét xir phuc thim Béac don khang cdo, giir
nguyén quyét dinh ctia ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN

Can ctr vao cac tai liéu, chung ctr ¢6 trong ho so vu an va két qua tranh
tung tai phién toa, Hoi dong xét xtr nhan dinh.

[1] Xem xét viéc thu hdi dat va bdi thuong:

Ngay 07/12/2021, UBND thanh phd B ban hanh Quyét dinh sb: 8731/QD-
UBND, thu héi thira dat s6 74, to ban d6 sd 60, dién tich 123,9m? trong d6 co
75m? dét o, tai thon C, xa H, thanh phd B cua ho gia dinh ba Trinh Thi Tuyét .

Ngay 12/11/2021, UBND thanh phd B ban hanh Quyét dinh s6: 7992/QD-
UBND, thu hoi thira dat s6 44, to ban d6 s6 59-1, dién tich 496,3m? trong do c6
146,3m? dat ¢, tai xa H, thanh phd B cua ho gia dinh 6ng Nguyén Ngoc P.

Ngay 28/9/2021, UBND thanh phd B ban hanh Quyét dinh s6:6819/QD-
UBND, thu hdi thira dat s6 6-1, t& ban d6 sb 58, dién tich 469,9m? trong d6 c6
100m? dét ¢, tai xa H, thanh ph6 B cta ho gia dinh ba Nguyén Thi H.

UBND thanh phd B thu hoi 03 thira dt néu trén dé xay dung cong trinh
duong D, xa H, thanh phd B 1a ¢6 can cu, ding quy dinh phap luat. Khi thu hoi
dat, cac ho gia dinh néu trén déu bi thu hoi hét dat ¢ tai thira dat thu hdi, nén
thudc truong hop phai di chuyén chd ¢; nhung con dét & thira khac trén dia ban
x& H, nén UBND thanh phé B bdi thudng bang tién cho cac ho gia dinh néu trén
1a ¢6 can cu, theo quy dinh tai diém b khoan 1 Diéu 79 Luat Pat dai nam 2013.
Viéc thu hoi dat va boi thudng bang tién niy cac ho dan déu chap hanh va khong
c6 khiéu nai, khiéu kién.

[2] Xem xét yéu cau duoc bo tri tai dinh cu: ) )
Nhimg ngudi khaoi kién ba Trinh Thi T, ba Nguyen Thi H, 6ng Nguyen
Ngoc D déu c6 yéu cau duoc bo tri tai dinh cu dat ¢ c6 thu tién st dung dat.

Niam 2022 cac khu dat tai dinh cu tai xa H, thanh phd B da duoc xay dung
hoan thanh va UBND thanh ph6 B di tién hanh giao dat tai dinh cu c6 thu tién
st dung dat, cho céac ho gia dinh co dét bj thu hoi tai x4 H, theo gia dat duoc quy
dinh tai Quyét dinh s6: 5501/QD-UBND ngay 26/5/2022 cia UBND tinh D. Tur
nam 2022, tinh Pak Lik c6 diéu kién vé quy dat ¢, nén ngay 15/3/2022, UBND
tinh D da ban hanh Quyét dinh sd: 14/2022/QD-UBND quy dinh vé bdi thuong,
ho trg, tai dinh cu khi nha nuéc thu hoi dat trén dia ban tinh Pak Lak; Quyét
dinh nay c6 hi¢u luc thi hanh tir ngay 25/3/2022.
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UBND thanh phé B tir chéi giao dat tai dinh cu c6 thu tién sir dung dat
cho cac ho gia dinh ba T, ba H, ong P, voi Iy do 1a nhitng ho dan nay van con
dat ¢ khéc tai dja phuong x4 H nén khong duoc giao dat Tai dinh cu.

Tuy nhién, khi thu hdi dat ma nguoi c6 dat & bi thu hoi du diéu kién bdi
thuong thi phai xem xét cac muc “boi thurong, ho tro va tdi dinh cu” duge quy
dinh tai Myc 2 Chuong 6 Luét Dit dai.

Nguoti khang cao cho rang khi thu hdi dat da boi thuong day du theo quy
dinh tai Diéu 79 Luat dit dai va diém b khoan 1 Diéu 6 Nghi dinh sb:
47/2014/NQ-CP ngay 15/5/2014 cua Chinh phu. Tuy nhién, quy dinh nay la dé
ap dung cho viéc bdi thuong; khi thu héi dat & cta nguoi dan thi duong nhién
phai boi thuong bang tién hoic bang dat ¢ theo quy dinh tai Piéu 79 cia Luat
dat dai. Viéc bodi thuong nay nhing nguoi co dat dat thu hoi déu thong nhat nhan
tién xong, khong co y kién. Nguoi khang cao néu nhiing can ctr cua viéc xem
xét boi thuong bang tién hay bang dat ¢, dé ap dung vao trudng hop bd tri Tai
dinh cu c6 thu tién str dung dat 1a khéng hop 1y.

Nhitng nguoi khoi kién yéu cau dugc bd tri dat Tai dinh cu, viéc xem xét
giao dét tai dinh cu thi phai can ctr theo quy dinh tai Diéu 86 cua Luat dat dai,
diéu kién dé duoc tai dinh cu 1a “cé dat ¢ bi thu héi ma phdi di chuyén ché 6.
Nhimng nguoi khoi kién déu bi hoi hét dat nén khong thé bo tri tai dinh cu tai
chd, déu thudc trudng hop phai di chuyen chd &; trong khi tai dia phuong cua x4
H, thanh phd B dang c6 du an bd tri dat tai dinh cu phuc vu cho cac Dy an thu
hoi dat. Do d6, Ban an so thim buéc UBND thanh phé B phai bd tri Tai dinh cur
cho nhitng nguoi khai kién 1a ¢6 can cu.

[3] Ban an hanh chinh so tham d3 danh gia toan bo cac tai liéu chimg ctr,
tuyén xur quyét dinh c6 can ct, dung quy dinh phap luat, Hoi dong xét xur phuc
tham bac khang cdo, giit nguyén quyét dinh cua ban an hanh chinh so tham.
Truong hop ba Bui Thi Minh T1 da rt yéu cau khai kién, 1y do 13 cing ho véi
6ng D; Ban an so tham di dinh chi xét xir dbi véi yéu cau khoi kién ciia ba T1.

V& an phi phiic tham nguoi khang co phai chiu 1a 300.000 dong.
Vi cac lé trén,
QUYET PINH:

1. Can cr vao khoan 1 Diéu 241, Diéu 242 Luat T tung hanh chinh; Béc
khang cdo ctia ngudi bi kién 1a Uy ban nhan déan thanh phd B, giir nguyén quyét
dinh ciia Ban 4n hanh chinh so thim s6 51/2024/HC-ST ngay 05 thang 4 nam
2024 cta Toa an nhan dan tinh Pak Lak .

2. V& an phi hanh chinh phtic thAm ngudi khang cdo phai chiu 1a 300.000
dong, dugc khau trir vao sb tién tam Gng an phi phuc tham da nop 1a 300.000
dong theo Bién lai thu s6 0012868 ngay 13-05-2024 cua Cuc Thi hanh 4n déan sy
tinh Dak Lak.

Ban 4n hanh chinh phtic tham c6 hiéu luc phép ludt tir ngay tuyén an.

7


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Minh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VulII-TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND céap cao tai Ba Nang;

- TAND tinh bak Lak;

- VKSND tinh Pak Lak;

- Cuc THADS tinh bak Lak;

- Nhitng ngudi tham gia tb tung;

- Luu HSVA, PHCTP, LT.

Nguyén Tén Long



