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Ban 4n s6: 127/2023/DS-ST
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Vv “Tranh chdap hop dong vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AA, TINH TIEN GIANG
- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Huynh Thi Triic Mai
Cdc Hoi tham nhén dén:
1. Ba Dwong Thi Thu Van
2. Ong D6 Thanh Hién

- Thu ky ghi bién ban phién toa: Ba Pam Thi Ngoc Anh- Thu ky Toa 4n nhan
dan huyén AA, tinh Tién Giang.

Trong ngay 19 thang 05 nam 2023, tai tru so Toa an nhan dan huyén AA, tinh Tién
Giang xet xur so tham cong khai vu an thu ly sO 356/2022/TLST DS ngay 20 thang
10 nam 2023 vé tranh chap “Hop dong vay tai san”, theo Quyét dinh dwa vy 4n ra xét
Xt s6 39/2023/QDXXST-DS ngay 10/4/2023 va Quyét dinh hodn phién toa sb
26/2023/QDST-DS ngay 28/4/2023 giira cac duong su:

- Nguyén don: Cong ty T JACCS (viét tit 1a JIVF).

Dia chi try s¢: Lau A, Toanha C, s6 G N, Phuong V, Quéan C, Thanh phé Hb Chi
Minh.

Nguoi dai dién theo phéap luat: Ong YOSHIKA TAKESHI. Chirc vu: Téng Giam ddc.

Nguoi dai dién theo uy quyén: Ong AKITA TETSUYA (Van ban uy quyén sb
14/2020/UQ-JIVF ngay 06/10/2020 cua tong giam dbc JIVF). Chirc vu: Giam déc
diéu hanh cip cao BO phan Tham dinh va Quan Iy cong no.

Nguoi duoc uy quyén lai 13 6ng Nguyén Hoai P, sinh nam 1985.

Chtrc vu: Nhan vién cong ty (Gidy uy quyén sd 137/2022/UQ - LM —JIVF
ngay 04/11/2022).

- Bi don: Ba Huynh Thi Ngoc Q, sinh nam 1994.
Dia chi: ép L, xa B, huyén C, tinh Tién Giang.
(C6 mit anh P, vang mit chi Q)
NOI DUNG VU AN:
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* Trong don khot kién ngay 15/09/2022, cac ban ty khai ngay 05/4/2023, ngay
28/4/2023, ngay 19/5/2023 va trong suot qud trinh té tung, dai dién theo uy quyén
ciia nguyén don - anh Nguyén Hong P1 trinh bay:

Vao ngay 14/10/2021, chi Huynh Thi Ngoc Q co ky hop dong s6 CIF
000047731, s6 hop dong 1a 930080002027495000 v6i JIVF, dé vay tién mit theo
hinh thtrc tra gop hang thang. S6 tién vay 1a 25.000.000d6ng; thoi han vay 24 thang,
141 suat nam 1a 41,5694%, sb tién thanh todn mdi thang 1a 1.562.959d0ng va phai
dong vao trudc hodc ding ngay 22 hang thang cho dén khi két thuc hop dong. Ngay
thanh toan dau tién bat dau tir ngay 22/11/2021.

Tir ngay 24/11/2021 dén ngay 09/07/2022, chi Q thanh toan cho JIVF duoc sb
tién 14 12.511.615 ddng (trong d6, ng gbc 13 6.042.803ddng, no 13i 1a 6.364.869d6ng,
13i qua han 7.943d6ng, phi quan 1y khoan vay 96.000d6ng). Tuy nhién, tir sau ngay
09/07/2022 dén nay, chi Q khong tiép tuc thyc hién nghia vu thanh toan va cd tinh
1an tranh. Nhu vay, chi Q da vi pham Diéu 3 va Diéu 8 ciia hop dong vay noi trén,
lam anh huong nghiém trong dén quyén lgi caa JIVE. Vi vy, JIVF yéu cau chi Q
phai thanh toan toan bd khoan ng cho JIVF tam tinh tir ngay 10/7/2022 dén ngay
19/5/2023 1a 27.061.074ddng (trong d6 ng gdc 1a 18.957.197ddng, no 14i trong han
7.162.215dbng, no 13i qua han 821.662d6ng, phi quan 1y khoan vay 1a 120.000d0ng)
ngay khi ban an c6 hiu lyc phap luat. Yéu cau chi Q tiép tuc thanh toan cho JIVF
tién 14i qua han, phi quan ly khoan vay tir ngay 20/5/2023 cho dén khi thanh toan
xong no theo hop dong da ky két.

* Bi don chi Huynh Thi Ngoc Q vang mdt trong suét qud trinh gidi quyet vu an,
mdc di chi Q da dwoc Toa an tong dat hop 1é théng bdo thu Iy vu dn, gidy triéu tdp
tham dy cdc phién hoa giai va cong khai chung ci, tham dw phién toa so tham, thong
bdo két quda phién hop kiém tra viéc giao ndp tiép cdn, céng khai chirng ci.

Tai phién toa hom nay
- Dai dién theo uy quyén ctia nguyén don — anh P1 van giir nguyén yéu cau khai
ki€n doi voi chi Q.
- Bi don Quyén van tiép vang mat khong c6 1y do.
NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu dn dwgc tham tra tai phién toa
va can cw vao loi trinh bay cua dai dién cua nguyén don tai phién toa, Hoi dong xét
xu nhan dinh:

[1] Vé thii tuc t6 tung:

Bi don Huynh Thi Ngoc Q nhleu lan vang mat khong c6 1y do, mic du di dugc
Tda 4n nhiéu lan tong dat hop 1¢ gidy triéu tap tham du phién toa. Can clr vao Khoan

2 Dle,:u 227, Khoan 3 Diéu 228 B6 luat TH tung dan su, Ho1 dong x¢&t xur quyet dinh
XUr vang mat bi don.

[2] Ve quan hé phap ludt tranh chdp: Trén co sé yéu cau khoi kién caa nguyén
don, Hoi dong xét xir can ctr vao Khoan 3 Diéu 26 Bo luat T6 tung dan su va Diéu
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463 Bo luat Dan sy, xac dinh quan hé tranh chip 1a tranh chip “Hop dong vay tdi

kb

san’.
[3] Vé néi dung yéu ciu khdi ki¢n:

Can cr vao Hop doéng tin dung sé CIF 000047731, s6 hop dong
930080002027495000d6ng ma cac bén da ky ket vao ngay 14/10/2021 va cac tai licu
ching ctr trong ho so vu an, ¢6 co s¢ xac dinh:

Chi Q da vay cua JIVF s6 tlen 25.000.000d0ng, thoi han vay la 24 thang, lai
suét hang thang 1a 3,4641%, lai sudt theo ngay 1a 41 ,5694% /365ngay, lai suét t qua
han bang 150% lai suat - trong han, ky han tra ng theo thang, s tién thanh toan mdi ky
13 1.562.959ddng, s6 tién thanh toan ky cudi 1a 1.837.989d6ng, phi quan 1y khoan vay
1a 12.000ddng/thang, ngdy dén han tra ng dau tién 14 22/11/2021, ngay dén han tra no
ky cudi 1a 23/10/2023.

Tuy nhién, tir ngdy 24/11/2021 dén ngay 09/7/2022, chi Q chi thanh toan duoc
cho JIVF cac khoan: 6.042.803 dong no gbc, 6.364.869d6ng no 1i, 7.943dong 1ai
qua han, 96.000ddng phi quan 1y. Téng cong 1a 12.511.615d0ng va ngung khong
thanh toan nita. Mic du dd duoc JIVF nhiéu 1an dién thoai nhic nhé va phat hanh
thong bao dén chi Q, nhung chi Q cd tinh trdn tranh, khong thuc hién nghia vu tra no
nhu d3 thoa thuan d6i voi JIVE. Nhu vy chi Q d vi pham Piéu 3 va Diéu 8 ctia Hop
ddng vay noi trén.

Hon ntra, trong qua trinh giai quyét vu an, chi Q khong c6 bat ky phan hdi nao
dbi véi yéu cau khoi kién cia nguyén don, méc du chi da duoc Toa an téng dat hop
1& cac tai liéu, chimg ctr lién quan dén yéu cau khoi kién cua nguyén don. Tir d6, can
ctr vao Khoan 2 Diéu 92 B luat TS tung dan su, HO1 déng x¢t xur xac dinh viéc chi
Q vay tién ctia JIVF nhu JIVF di trinh bay 13 hoan toan c6 that. Do d6, JIVF yéu cau
chi Q phai tra cho JIVF sé tién no tinh dén ngay 19/5/2023 (ngay xét xir so tham)
27.061.074d0ng (trong d6 ng gbc 13 18.957.197d0ng, no 13i trong han 7.162.215d6ng,
ng 13i qua han 821.662d6ng, phi quan 1y khoan vay 1a 120.000d6ng), ngay khi ban an
¢6 hiéu Iyc phéap luat va con phai thanh toan cho JIVF sé tién 14i qua han, phi quéan 1y
khoan vay tir ngy 20/5/2023 cho dén khi thanh toan xong ng theo hgp dong ma cac
bén da ky két, 1a hoan toan c6 can cir va phu hop véi quy dinh tai Diéu 463, khoan 5
Diéu 466 B luat Dan sy ndm 2015, khoan 2 Diéu 91, khoan 1 Diéu 95 Luat Céc to
chtrc tin dung nim 2010, nén dugc Hoi dong xét xtr chap nhan.

[4] V& an phi dan sw: Cin ct Khoan 2 Diéu 26 Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an thi nguyén
don duoc hoan lai toan bd sb tién tam tng an phi da ndp; bi don Quyén phai chiu an
phi dan sy so tham c6 gia ngach theo Nghi quyét s6 326/2016/UBTVQH14 cua Uy
ban Thuong vu Quoc hoi ngay 30/12/2016 1a:  27.061.074 dong x 5% = 1.353.000
dong (tinh tron).

Vi cac [é trén,

QUYET DINH:
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- Can ctr khoan 2 Diéu 227, khoan 3 Diéu 228, khoan 2 Diéu 92 Bo luat T4 tung
dan su;
- Ap dung Piéu 463, khoan 5 Diéu 466 Bo luat Dan sy nam 2015;
- Ap dung khodan 2 Piéu 91, khoan 1 Diéu 95 Luét Céac td chire tin dung nam
2010;
- Ap dung Khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH 14 ngay

30/12/2016 ciia Uy ban thudng vu Qubc Hoi quy dinh vé mic thu, mién, giam, thu,
ndp, quan ly va st dung an phi, 1¢ phi Toa an;

Xu:
1/ Chép nhan toan bd yéu cau khoi kién cta nguyén don Cong ty T JACCS.

Budc bi don Huynh Thi Ngoc Q phai tra cho nguyén don sb tién no tinh dén
ngay 19/5/2023 14 27.061.074dong (hai muoi bay triéu khong trim sau muoi mot
ngan khong trim bay muoi bén dong), trong d6 ng gbc 1a 18.957.197d0ng, no 1ai
trong han 7.162.215d6ng, ng 1di qua han 821.662d6ng, phi quan 1y khoan vay la
120.000d6ng. Tra ngay khi ban 4n ¢ hiéu luc phéap lut.

Ké tir ngay 20/5/2023, bi don con phai tiép tuc chiu 14i qua han va cac khoan phi
theo Hop dong tin dung sd CIF 000047731, sb hop dong 930080002027495000 ngay
14/10/2021.

2/ Vé an phi din su so thim:

- H lai cho nguyén don s tién 526.0QOd6ng tam rng an phi da tam nop theo Bién
lai thu tam tmg an phi, 1¢ phi Toa an s6 0021022 ngay 13/10/2022 cua Chi cuc Thi
hanh an dan su huyén AA, tinh Tién Giang.

- Chi Q phai chiu 1.353.000 dong.

3/ Vé quyén khang cio:

- Nguyén don c6 quyén khang céo ban an trong han 15 ngay ké tir ngdy tuyén
an.

- Bi don Quyén c6 quyén khang cao ban 4n trong han 15 ngay ké tir ngdy nhan
dugc ban an hoac ban an dugc niém yét.

Truong hop ban dn dwge thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh dan
dan su thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh dan ddn sy co quyén
thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh dn hodc cuong
ché thi hanh an theo quy dinh tai cdac DPiéu 6, 7 va Piéu 9 Luat thi hanh an dan su.
Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30 Ludt Thi hanh an ddn
SU.

Noi nhgn: TM. HOI PONG XET XU SO THAM_
- TAND tinh Tién Giang. THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén AA. g

- Chi cuc THADS.HCT.
- Cacdwong su.

- Luu HSVA. HUYNH THI TRUC MAI
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Quy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20H%C3%B2a%20B,%20x%C3%A3%20B%C3%A0n%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n

TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM

_ HUYEN AA Péc lap - Tu do - Hanh phic
TiNH TIEN GIANG
$6: 21/2023/QP-SCBSQP AA, ngay 06 thing 8 nam 2023
QUYET PINH

SUA CHUA, BO SUNG BAN AN SO THAM
TOA AN NHAN DAN HUYEN AA, TINH TIEN GIANG
- Can ct vao Diéu 268 cua Bo luat tb tung dan su;

- Xét can sira chita, bo sung Ban an do nham 1an vé s6 liéu trong Béan an sd
127/2023/QDST-DS ngay 19 thang 5 nam 2023 cua Toa an nhan dan huyén AA, tinh
Tién Giang da giai quyét so tham vy an dan su vé tranh chap “Hop dong vay tai san”,
gifra:

- Nguyén don: Cong ty T JACCS (JIVF).

Dia chi tru so: Lau A Toa nha C, 7 N, phuong V, quan C, Thanh phé H6 Chi
Minh.

Nguoi dai dién theo phap luat: Ong Y, chirc vu: Téng giam déc.

Nguoi dai dién theo uy quyén: Ong AKITA TETSUYA ( van ban uy quyen
sO 14/2020/UQ-JIVF ngay 06/10/2020 cua tong giam ddc JIVF), chic vu: Giam dbc
diéu hanh cip cao Bo phan Tham dinh va Quan Iy cong no.

Nguoi duoc uy quyén lai 1a ong Nguyén Hong P1, sinh nim 1985.

Chirc vu: Nhén vién cong ty (Gidy uy quyén s6 137/2022/UQ - LM -JIVF
ngay 04/11/2022).

- Bi don: Ba Huynh Thi Ngoc Q, sinh nam 1994,
bia chi: ép L, xa B, huyén C, tinh Tién Giang.
QUYET PINH:

Stra chira, bd sung Bén 4n s6 127/2023/QDST-DS ngay 19 thang 5 ndm 2023
cua Toa an nhan dan huyén AA, tinh Tién Giang pnhu sau:

- Tai dong tht 01 tir trén xudng, trang 02 ctia Ban an da ghi:
Nguoi duoc uy quyén lai 13 6ng Nguyén Hoai P, sinh nam 1985.
- Nay sira chira, bd sung nhw sau:

Nguoi duoc uy quyén lai 1a 6ng Nguyén Hong P1, sinh nim 1985.”


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20t%C3%A0i%20ch%C3%ADnh%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20L%E1%BA%A7u%2015%20T%C3%B2a%20nh%C3%A0%20Centec,%2072-74%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20L%E1%BA%A7u%2015%20T%C3%B2a%20nh%C3%A0%20Centec,%2072-74%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20YOSHIKA%20TAKESHI
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Quy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20H%C3%B2a%20B,%20x%C3%A3%20B%C3%A0n%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Long%20H%C3%B2a%20B,%20x%C3%A3%20B%C3%A0n%20Long,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20t%C3%A0i%20ch%C3%ADnh%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Phong

Noi nhin: THAM PHAN
-VKSND H. AA-TG;

- Cac duong su;

- Luu HSVA.
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