TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Bén 4n sb: 63/2024/DS-PT
Ngay: 25/3/2024

V/v: “Tranh chdp twong ranh gioi;
iy gidy ching nhdn quyén sir dung
dat va boi thwong thiét hai ngodi
hop dong”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa:  6ng Pham Ngoc Thai
Cdc Tham phdn: ong Lé Viin Thuong
ong Pham Van Hep

, - Thu ky phién toa: ba Dang Ngoc Gia Linh - Thu ky Toa an nhan dan
cap cao tai Pa Nang
- Pai di¢n Vién kiém sdt nhin din cdp cao tai Da Ning tham gia phién
toa: ong L.é Phudc Thanh - Kiém sat vién.
Ngay 25 thang 3 nam 2024, tai try so Toa an nhan dan cip cao tai Da
Néng xét xir phuc tham cong khai vu an dan su thu Iy s6 286/2023/TLPT- DS

ngay 22 thang 11 nam 2023 vé viéc “Tranh chdp twong ranh gioi; huy gidy
chitng nhdn quyén sir dung ddt va boi thwong thiét hai ngodi hop dong”.

Do Bén an dan sy so th:dm 5O 39/2023/DS-ST ngay 20 thang 9 nam 2023
cua Toa an nhan dan thanh pho Pa Nang bi khang cao.

Theo Quyét dinh dua vy an ra xét xir s6 377/QD-PT ngay 05 thang 3 nim
2024, gitra cac duong su:

- Nguyén don: ba I:Iguyén Thi Bich N, sinh nam 1958; dia chi: K N,
phuong T, thanh pho Pa Nang. C6 mat.

Ngueoi bao vé quyén va loi ich hop phap: Luat su Nguyén Trung T, Cong
ty L1, Doan Luat su thanh pho H; dia chi: S6 C ngach A, H, T, T, Ha No6i. Co
mat.

- Bi don ¢é yéu ciu phin t6':~6ng Nguyén Thanh H, sinh nim 1983; dia
chi: K N, phuong T, thanh phé Pa Nang. C6 mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:
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1.Ba Nguyén Thi T1, sinh nam 1943; dia chi: K N, phuong T, thanh phd
Da Nang. Vang mat.
Nguwoi dai dién theo uy quyen ong Nguyén Thanh H, sinh nim 1983; dia
chi: K N, phuong T, thanh ph6 Pa Nang. C6 mat.

2.Ba L& :Fh; Kim P, sinh nam 1965; dia chi: S6 C, duong L, phuong M,
thanh pho Ba Nang. C6 mat.

3. Ong Ngl,lyén Ngoc V, sinh nam 1983; dia chi: S6 A, phd B, phuong T,
quan L, thanh pho Ha N6i. Vang mat.

4, Be‘l,Nguyén Thi Bich T2, sinh nam 1987; dia chi: Can I, khu N, phuong
L, thanh phd B, tinh Ba Ria - Viing Tau. Vang mat.

5. So Tai nguyén va Moi trudng thanh phd D.

_Dia chi: Tang A, Trung tdm Hanh chinh thanh phd D, s6 B T, thanh ph

ba Nang.

Nguoi dai dién theo 1y quyén: ong Pham Van N1 - Giam db¢ Chi nhanh
VPDKDD tai S. C6 don dé nghi xét xtr vang mit.

6. UBND quan S, thanh phd Pa Nang.
~ Dia chi: S6 B, duong D, quén S, thanh ph6 Pa Nang. C6 don dé nghi xét
XU vang mat.
- Ngwoi lam chirng:
1. Ong Pham Hong C; dia chi: D V (P),  t0 I, phudong T, quan S, thanh
ph6 Pa Ning. Vang mit.
2. Ong Vii Vin T3; dia chi: S6 nha K diy pho D, t D, phuong M, quin
S, thanh ph6o bBa Nang. C6 mat.
3. Ong Nguyén Pinh L; dia chi: S6nha AN,  phuong T, quén S, thanh
pho Da Nang. C6 mat.
4. Ong V5 Ngoc A. Ving mit.
5.Ba V& Thi T4. Ving miit.
7. Ong Mai Vian HI. Vang mat.
8. Ba Nguyén Thi T1. Ving mit.

NOI DUNG VU AN:

Nguyén don, ba Nguyén Thi Bich N trinh bay:

Ngay 01/9/1989, Giam Bdc Xudong X50 thudc - B ra Quyét dinh sd
07/QD hoa gia nha dat phong & s A, ddy nha sé B, thudc khu tap thé C, phuong
T cho t61, dién tich: 60,9m2. Nam 1996, to1 da stra chira va cai tao lai nha ctra
trén thira dt duoc cdp, di xin phép phuong T xay dung thanh nha cip 4, gac
limg va buc tuong doc phia Tay gia dinh toi da dap di xay dung lai 2 dau cubi
(khoang 5m) va trén (khoang 3m) (dé lai phan giita ciia btic tuong nay). Ngay
22/3/2001, S¢ Pia chinh nha dat thanh phd Pa Nang 1ap bién ban xac dinh hién
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trang ranh gidi, mbc gidi thira dat ddi véi thira dat s6 74, to ban d6 s6 100 & dia
chi trén - chu st dung dat 1a Nguyén Thi Bich N. Bién ban xac dinh ranh gidi
phia T4y nha dat cta toi 1a birc twong gitra nha cta toi v6i nha ctia ho ba Nguyén
Thi T1, chiéu dai blrc tudng: 16,71m. Ngay 22/6/2005, vo chdng t6i dugc Uy
ban nhan dan (Viét tit 1a UBND) quan S cdp Gidy chirng nhan quyén st dung
dat (Viét tat 1a GCNQSDD) s6 AG 149740 dbi voi thira dat 74, to ban d6 s6 100
tai to A, phuong T, quan S, thanh phé) Pa Nang, dién tich: 60,9m>.

Nam 2020, do c6 nhu cau nén t6i d4 tién hanh x4y dung lai nha & 02 ting
theo sy cip phép ciia co quan c6 tham quyén va ho so thiét ké. Tuy nhién, trong
qua trinh xay dung 6ng Nguyén Thanh H (con trai ciia ba Nguyén Thi T1) gay
khoé khan va UBND phuong T moi t61 1én lam viéc.

Tuy nhién, tai Bién ban kiém tra cong trinh xiy dung trén dia ban ngay
22/6/2020 thi UBND phuong T da két luén viée xay dung nha cua t6i dugc tién
hanh theo dung glay phep xay dung s6 761/GPXD do UBND quén S cip ngay
18/6/2020 va dang ho so thiét ké.

Ong H cho rang buc tuong gitta 02 nha la tuong chung va khoéng cho toi
dugc chong 1én. Tuy nhién, theo quyet dinh cta nha may X1 cap hoa gia nha dat
cho cac ho tir trudc dén nay nhu tién 18 thi mdi nha dugc hudng 01 bo tuong
theo huéng Tay. Diéu nay di dugc nhimg ho gia dinh cting c6 quyét dinh cta
nha may X1 xac nhan va dugc éng Bui C1 - T6 trudng to 61 x4c nhén tai Bién
ban hoa giai phuong ngay 01/7/2020. Do dé, buc tudong gitta nha t61 va nha ba
Nguyen Thi T1 (hién 6ng Nguyén Thanh H dung tén quan ly, str dung) thudc
quyén s& hitu va sir dung cia gia dinh t6i. Viéc dng H c6 tinh gay kho dé, khong
cho t6i str dung birc twong nay 1a khong c6 co sd va di anh huéng dén qua trinh
xay dung nha cua cua toi.

Hién tai, buc tudng giita 02 nha dang tranh chip nam trén phan dat
khoang 0,9m®, chiéu dai khoang 9m, bé ngang 10 cm, chiéu cao khoang 4m.
Trén buc tuong l1a cac don tay cia nha ba T1, ong H.

Chéng toi 1a Nguyen Quang T5 di chét nam 2010. Cha me ong Nguyén
Quang T5 chét da 1au. Ong T5 va toi c6 02 nguoi con chung 1a: Nguyén Ngoc V
va Nguyén Ngoc Bich T6. Ngoai ra, khong ¢ con riéng, con nudi va con ngoai
gia thu nao khac.

Viéc ong Nguyén Thanh H khong cho tdi str dung buc tuong dé xdy dung
nha da lam anh hudéng dén qua trinh xay dung nha cua to61, lam cham tién do va
gay thiét hai thuc té, budc long t6i phai khoi kién ong Nguyén Thanh H, yéu cau
Toa 4n giai quyét nhimng van dé sau day:

- Cong nhan buc tudng giita nha ba Nguyén Thi T1 va nha toi, thudc
quyén s& hiru va sir dung cua gia dinh t6i theo lich st hod gia nha ¢ ctia nha may
X1 tir trudc dén nay va qua trinh st dung tir trude dén nay cua gia dinh toi.
Budc 6ng H va gia dinh thdo d& cac don tay di xay dung trén birc tudng nay dé
tra lai cho t61 xay dung va 6ng H khong dugc can tré viéc xay dung nha cua toi.
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- Budc ong Nguyén Thanh H c¢6 trach nhiém boi thuong thiét hai do lam
cham tién do6 xay dung, sat thép hu héng toan bg phai lam madi lai hoan toan:
tién mua sit 1am san dé d6 bé tong: 24.851.400d; tién phan cong lam cot pha va
lam sat: 12.000.000d; tién chi phi di lai, & bén ngoai: 3.000.000 dong x 9 thang
=27.000.000d; chi phi moi luat su va dai dién ty quyén: 35.000.000 dong

Téng cong, yéu cau Toa an budc 6ng H phai tra cho toi 98.851.400d.
Bi don, 6ng Nguyén Thanh H trinh bay:

Ba N dé nghi cong nhan burc tudng gitta nha t6i va nha ba N thudc quyén
s& hiru va sur dung cua gia dinh ba N 1a khong dang phap luat, khong ding voi
thuc té.

Thir nhét, ngudn gdc ngdi nha cua téi va ng6i nha ba N (tai dia chi K
duong N, phuong T, quan S, thanh phé Pa Ning) déu duoc hoa gia tur hai phong
lién ké thudc khu nha tap thé cho M, phuong T theo quyét dinh ctia Giam ddc
xuong 50 - B tu Iénh Hai quan ngay 01/9/1989.

Hai ng6i nha nay duoc xdy dung cung thoi diém, chung tuong, chung
mong, chung két cau, chir khong phai nha ba N xiy nha riéng 1& 1én trudc roi
nha toi g vao tudng nha ba N xay 1én. Mot cin nha hoan chinh khong thé thiéu
di mot birc tuong hay mot phan moéng duoc vi nd khong dam bao két cau chiu
luc s& anh hudng dén do an toan cua cin nha. Vi vay, blic tuong gitta nha toi va
nha ba N phai 1a tuong chung cua hai nha. Tuong chung la hién tugng thuong
gip ¢ hau hét cac khu nha tap thé duoc xay dung lau doi ma khong chi riéng
khu nha tap thé cho M.

Thir hai, theo Bién ban xac dinh hién trang ranh gii, méc gidi thira dat
ctia S¢ Pia chinh nha dat thanh phd Pa Néang ngay 22/3/2001 ddi véi thira dat sd
74, to ban d6 100 cua ba N, tai muc 2 “T& can” thé hién ranh gidi, mdc gidi gitra
nha t61 va nha ba N 1a “Tdy: Doan 2,01 twong rao chu ho, doan con lai twong
nha chung giiva hai hé lam ranh gidi”, tic co quan ¢6 thAm quyén va cac bén da
xac dinh tuong rao 2,01m tir mat tién tinh vao 1a ctia ba N, toan bd doan dudng
con lai tuong chung ctia 02 nha. Can ctr khoan 1 Piéu 270 B luat Dan su 1995
(c6 hidu lyc tai thoi diém d6) “Ranh gidi giita cdc bdt dong san lién ké dwoc xdc
dinh theo thoa thudn cua cdac chu so hiru hodc theo quyét dinh cua co quan nha
nudc c6 tham quyén” thi du co sé xac dinh buc tudng giira nha t6i va nha ba N
(trtr 1,01m tuong rao) 1a twong chung va 1a ranh gidi , moc gidi cta hai nha.
Ciing trong Bién ban xac dinh hién trang ranh gi6i, mbc gidi thira dat ngay
22/3/2001, ba N cling xac dinh tuong nha va tuong rao phia D 1a tuong chung
cua nha ba va nha 6ng Mai H2. Nghia la, tuong nha phia D va va phia T7 thi ba
déu xac dinh 1a tuong chung cua ba véi hai nha lién ké. Trong khi d6, nha t6i va
nha ba N c¢6 ngudn gdc nhu nhau nhung ba lai cho rang t6i khong co quyén véi
tuong phia Pong ctia nha minh. Diéu nay cho thiy ba N rat mau thuin va vo 1y.

Ngoai ra, to1 xin giai trinh vé bién ban xac nhan hién trang ranh gidi, méc
gidi thira dat ngay 07/02/2004 d6i voi thira dat s6 64 to ban d6 100 cia me toi -
ba Nguyén Thi T1 nhu sau: tai muc 2 T cén c6 x4c dinh ranh gidi, méc gidi
giita nha toi va nha ba N 13 “Péng: Cdc doan 3.63m, 4.78m ldy twong nha,
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twong rao ciia hé can, doan 8.3 ldy twong nha chung cia hai hd lam ranh giéi”,
Xac dinh nay co nhﬁm 13n, vi: Poan 4.78 tir mit tién tinh vao: trudc ddy 1a hang
rao bang thép lam mdc gidi ngdn cach 2 nha. Khoang nam 1996, ba N xiy tuong
gach dé 1am méc giéi ngan cach giita hai nha; doan 3. 63m tir mat sau thua dat:
Khoang nam 1996 ba N xay lai doan tuong nay dua trén nén tuong cil.

Me t6i khong biét quy dinh phap luat nén nham 1an ké khai 1a cua ba N.
Tuy nhién, khoan 1 Diéu 271 B luat Dan sy nam 1995 quy dinh nhig ngudi
str dung dat lién ké co thé thoa thuan véi nhau vé viéc dung cot moc, hang rao,
xdy tudong ngan, trong cdy trén ranh giéi dé 1am mdc ngin cach giita cac bat
dong san va nhitng vat moc gidi 13 s¢ hitu chung cta nhiing ngudi d6. Trong
truong hop mdc gidi ngin cach chi cho do mot bén tao nén ranh gidi va duogc
chu sé hitu bat dong san lién ké dong v, thi mdc gidi ngan cach d6 1a cua chung,
chi phi dé xay dung do bén tao nén chiu, trir trudng hop co thoa thuin khac.
Theo d6, twong rao (doan 4.78m) va tudng sau (doan 3,63m) duoc xay trén nén
gach cil va hang rao cii nén d6 van 1a so hitu chung ctia 2 nha. Viéc nay hoan
toan la su that.

Tht ba, theo Giéy ching nhan quyén st dung dat, quyén s hiru nha & va
tai san khac gan lién voi dat sé CC 709174 do So Tai nguyén va Moi truong
thanh phd P cap ngay 23/12/2015 thi co quan nha nudc co tham quyén ciing xac
dinh trén dat c6 tai san nha 1a nha ¢ riéng le cap IV (mot tang, tang x4y, mai ton)
v0i dién tich xay dung la 41 ,7m?. Khoan 16 Piéu 3 Luat Pat dai quy dinh ‘Gidy
ching nhdn quyén su dung dat, quyén sé hitu nha ¢ va ‘tai san khac gan lzen VO
dat la ching thw phap 1y de Nha nuée xdc nhdn quyén siv dung dat quyén sé
hitu nha o, tai san khdc gan lién voi dat hop phdp cia nguoi co quyen s dung
dat, quyén sé hiru nha & va quyén sé hitu tai san khdc gan lién Voi dat.” Theo
d6, viéc Nha nude xac nhan toi so hitu hop phap nha ¢ riéng 1é cap IV trén dat
d3 ching to nha t6i da day da két ciu, c6 di phan mong, c6 du phan mai va du 4
btrc tuong bao quanh.

Thtr tu, trong cac bién ban lam vi¢c tai UBND phuong T ngay 18/6/2020
va ngay 02/7/2020, ba N déu xac nhan tudng giita hai nha 1a tudng chung va vi
pham x4y dung trén blrc tuwong chung (xdy dung trén twong chung va hw nut
twong chung).

V6i nhiing chimg ctr va can ctr néu trén, tur nguon gbc cua 2 can nha; dén
viéc xac nhan ranh gioi mdc cla hai nha; tiép dén viéc €0 quan nha nudc co
tham quyén cap gidy chting nhan quyén str dung dat, quyén s hiru nha & va tai
san khac gén lién vé6i dat va cac bién ban lam viéc cua cac bén tai UBND
phudng T, hoan toan di co s¢ dé c6 thé xac dinh birc tuong giita toi va nha ba N
1a birc tuwong chung, thudc sé hitu, quan 1y cua ca hai bén. Hai bén khong dugc
xam pham, lam thay ddi hodc 14n chiém birc tuong chung do.

Pbi voi yéu cau ctia ba N budc toi phai boi thuong thiét hai do hanh vi
ngan can viéc xay dung nha cua ba la khong dung phap luat.

Thir nhat, nhu chtmg minh tai muyc 1, tuong gitra 2 nha 1a tuong thudc so
hitu chung, ranh gidi, mbc gidi chung cia 2 nha. Theo quy dinh tai khoan 3
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Piéu 176 Bo luat dan sy 2015 thi dbi véi moc gidi 1a tudng nha chung, cha so
hitu bt dong san lién ké khong duoc trd cira s, 10 thong khi hodc duc duong dé
dit két cau xdy dung, trir truong hop duoc chi so hitu bat dong san lién ké dong
¥ nhung ba N ty ¥ duc tudng chung dé dit tru xay dung, ddo mong lan sang
tuong chung 1am hu hai tudng chung, gdy mat an toan 1a hanh vi vi pham phap
ludt nghiém trong.

Thur hai, ngoai viéc ton trong ranh gioi, mdc giéi chung thi ba N phai c6
nghia vu ton trong nguyén tac xay dung. Diéu 174 Bo luit dan sy 2015 quy dinh
v€ nghia vu ton trong quy tic xay dung nhu sau: “Khi xdy dung cong trinh, chu
S hitu, chii thé cé quyén khdc ddi véi tai san phdi tudn theo phdp ludt vé xdy
dung, bao dam an toan, khong dwoc xdy vurgt qua do cao, khoang cach ma phdp
ludt vé xdy dung quy dinh va khong xam pham dén quyen loi ich hop phdp cua
chii s& hitu, nguwoi c6 quyén khdc doi véi tai san la bat dong san lién ké va xung
quanh”. Trong khi do, viéc xay dung cua nha ba N lam hu hai nghiém trong két
cau ngdi nha 61, cy thé: thung, ran, nut tuong, thAm dot, hu hai ton, laphong bi
toac xuong san, hu hong thiét bi dién... din dén can nha toi khong dam bao an
toan nhu ban dﬁu va de doa 16n dén tinh mang strc khoe gia dinh toi (trong do c6
me gia 80 tudi va hai con nhé dwdi 4 tudi).

Do do, voi 2 1y do trén, dé bao vé an toan tinh mang, suc khoé va tai san
ctia gia dinh, toi kién nghi chinh quyén dia phuong yéu cau ba N tam dimg xay
dung, cham dut hanh vi vi pham, phai khac phuc hau qua (sita chita lai nha t6i)
1a hoan toan chinh dang ma khong dugc xem 1a hanh vi can tré cong trinh xay
dung.

Ba N ¢6 trach nhiém boi thuong nhiing ton that ma ba N giy ra cho gia
dinh t0i va phai c6 bién phap thi cong phu hop, dam bao an toan cho nha toi
(cong trinh lién ké) trude khi tiép tuc thi cong.

Viéc ba N xay thi cong xay nha di gdy hu hai nghiém trong dén nha toi
(nhur niet twong, hw ton, dirt ddy dién...) va lam de doa dén stc khoe, an toan
tinh mang cua gia dinh t61. Tai Bién ban lam vi¢c tat UBND phuong T vao ngay
18/6/2022, ba N da thira nhan trach nhiém ddi véi cac thiét hai da gy ra cho gia
dinh t6i va cam két khic phuc moi hau qua. Tuy nhién, sau do6 ba N khong thyc
hién dung voi cam két. Theo quy dinh tai Diéu 174 Bo luat dan su 2015 quy
dinh vé nghia vy ton trong quy tac xay dung thi ba N chiu hoan toan trach nhiém
vé nhitng thiét hai gdy ra d6i véi gia dinh toi va phai co bién phap thi cong phu
hop, dam bao an toan cho nha tdi (cdng trinh lién ké) trudc khi tiép tuc thi cong.

Dbi v6i yéu cau khai kién cua ba N thi chung t6i khong déng v, ching t6i
dé nghi Toa 4n bac toan bd yéu cau khai kién cua ba N. Pong thoi chung toi de
nghi Tod 4n budc ba N phai bdi thuong cho gia dinh ching toi so tién
50.000.000d. Va ba N phai co6 bién phap thi cong phu hgop, dam bao an toan cho
nha t6i trude khi tiép tuc thi cong.

Tai Céng vin sé: 2706/UBND-TNMT ngay 18/8/2023 UBND quéan S
trinh bay:
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Vé Giéy ching nhan quyén sir dung dat, quyén so hiru nha ¢ va tai san
khac gin lién voi dat s6: AC 149740 ngay 22/6/2004 cap cho ong Nguyen
Quang T5 va ba Nguyén Thi Bich N tai thira dat s6 74, t& ban d6 sb 100,
phuong T:

Nguén géc nha dat: dat do Xudng 50 - Hai Quan ban hoa gia nim 1989,
dugc S¢ Pia chinh - Nha dit cdp Gidy ching nhan tam thoi sb: 3403070391
ngdy 29/6/2001 véi dién tich 60,9m?; dién tich x4y dung la: 53,4m%; két ciu nha
tuong xay mai ton, san gd, sd ting: mot + lung.

Vi tri thira ddt va tir cdn: theo Ban dd mé ta ranh gi6i, mdc gidi thira dat
do S¢ Pia chinh - Nha dat 1ap ngay 22/3/2001, thira dat sb 74, to ban d6 s6 100,
phuong T, ¢o tir can nhu sau:

Phia Bong: tuong nha + tudng rao cua 2 chu chung lam ranh gioi.

Phia Tay: doan 2,01 tudng rao cua chu ho, doe,1~n con lai twong nha chung
gifra hai hd 1am ranh gi&i (phia Tdy la nha ba Nguyén Thi T1 hién nay chu sw
dung la ng H)

Phia Nam: tuong nha xay cia chu hg lam ranh giéi.
Phia Béc: tudng rao xay ctia chu ho 1am ranh gidi.

Bién ban co chit ky ciia ba Nguyén Thi N (chinh la ba Nguy?n Thi Bich
N), ba Vo Thi T4, 6ng Mai H1 va 6ng Nguyén Van H3 con ba Nguyén Thi T1.

Ngay 06/4/2005, ba Nguyén Thi Bich N c6 gidy dé nghi cap lai gidy
ching nhén quyen su dung dat, trong do c6 ndi dung ke khai la hién trang nha,
dat khong thay doi theo gidy chirng nhan tam thoi.

Ngay 22/6/2005, UBND quan S cap Gidy ching nhan quyén sir dung dat,
quyén s& hitu nha & va tai san khac gén lién véi dat sb AC 149740 véi dién tich
60, 9m?; dién tich xay dung la: 53, 4m?; két céu nha tuong xay mai ton, san g0,
nén gach hoa, s6 tang: mot + 1ung (so liéu vé toa dd cac dlem hinh dang thira
dat va chiéu dai cac canh thira dt va nha tring khép véi s lidu tai gidy chimg
nhan tam thot).

Yé Qia‘iy ching nhéan quyén sir dung dat, quyéq s0 htru nha ¢ va tai san
khac gan lién vo1 dat s6 AC 149733 ngay 29/6/2005 cap cho ba Nguyén Thi T1
tai thura dat s6 64, to ban do6 s6 100, phuong T:

Nguon goc nha, dat: nha dat do Cong ty Q1 ban theo Hop ddng mua ban
nha ¢ thudoc sé hitu nha nudéc theo Hop dong so: 337/04/HD-KT ngay
18/10/2004.

Vi trl thira ddt va tir cdn:

Phia BQng: cac doan 3,63m, 4,78m léy tuong nha tuong rao cua hd can;
doan 8,30m lay tuong nha chung cua hai h¢ 1am ranh gioi (phia D la nha ba
Nguyen Thi Bich N).

’ Phia Tay: cac doan 4,70m, 3,63m léy tuong rao cua chu hg; doan 8,30m
lay tuong chung cta hai hd lam ranh gidi.
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Phia Nam: 1y twong nha caa chi ho lam ranh giéi.
Phia Béc: lay tudng rao ctia chu hd 1am ranh giéi.

Bién ban c6 chir ky ctia ba Nguyén Thi T1, ba Nguyén Thi Bich N va ba
Mai Thi N2.

Ngay 29/6/2005, UBND quan S cip Gidy ching nhan quyén st dung dat,
quyén s& hitu nha ¢ va tai san khac gan lién voi dat s6 AC 14973, véi dién tich
58,6m?; dién tich xay dung 41 ,7m?, két cAu nha tuong xay mai ton, nén xi mang,
s6 ting: mot.

Can ctr vao hd so tai liéu va cac phan tich néu trén, UBND quan S cip
Gidy chimg nhan quyén str dung dat, quyén s¢ hitu nha & va tai san khac gin
lién voi dat s6 AC 149740 ngay 22/6/2005 cho ong Nguyén Van T8, ba Nguyén
Thi Bich N va AC 1497733 ngay 29/6/2005 cho ba Nguyén Thi T1 1a dang quy
dinh phép luat phu hop vé6i hién trang thuc té.

Tqi Cong van s6: 403/CNST-HCTH ngay 30/8/2023, 6ng Pham Van N1,
Giam doc Chi nhanh Vin phong Dang ky Dit tai quan S, dai dién theo iy
quyén cho S6 Tai nguyén va Moi truong thanh pho D trinh bay:

+ Déi voi Gidy ching nhan quyén sir dung dat, quyén sO' hitu nha ¢ va tai
san khac gan lién voi dat s6: AC 149740 do UBND quén S cap ngay 22/6/2004
cho 6ng Nguyén Quang TS5 va ba Nguyén Thi Bich N.

Nguoén goc nha dat: ba Nguyén Thi N (Nguyén Thi Bich N) duoc Giam
dbc Xuong 50 hoa gia theo Quyét dinh s6 07/QP ngay 01/9/1989, véi dién tich
dat: 54m®, dién tich nha: 20m’.

Ngay 29/6/2001, Nguyén Thi N (Nguyén Thi Bich N) va ong Nguyén
Quang T5 dugc S¢ Dia chinh - Nha dat thanh phd Pa Nang cap Gidy chimg
nhan tam thoi quyén sé hiru nha ¢ va quyén sir dung dat & s6 3403070391, thira
dat sb 74, to ban do s6 100, dién tich 60,9m?, dién tich x4y dung 53,4m?, dién
tich st dung 76,38m”.

Ngay 06/4/2005, ba N co gidy dé nghi cip lai gidy chimg nhan quyén st
dung dat giri UBND quén S.

Ngay 01/6/2005, ho ba N ndp 1& phi truéc ba theo Gidy ndp tién sd
0005927, véi sb tién: 695.900d.

Ngay 22/6/2005, UBND quan S cip Gidy ching nhan quyén st dung dat
s6 AC 149740 cho 6ng Nguyén Quang T5 va ba Nguyén Thi Bich N thira dat s6
74, t& ban d6 sb6 100, dién tich 60,9m?, dién tich xay dung 53,4m’, dién tich su
dung 76,38m".

+ Béi v6i Gidy chimg nhan quyélg str dung dat s6: AC 149733 do UBND
quan S cap ngay 29/6/2005 cho ba Nguyeén Thi T1.

Ngudn gdc nha, dat: ba Nguyén Thi T1 duge Chu tich UBND thanh phd
D ban nha thudc so hiru nha nudc cho nguoi dang thué theo Nghi dinh 61/CP
cua Chinh phu, theo Quyét dinh s6 5297/QD-UB ngay 05/7/2004, dién tich xay
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dyng 35,58m’, dién tich st dung 33,15m’, dién tich dat ¢ 58,60m’. Ba Nguyén
Thi T1 da ndp tién mua nha ngay 18/10/2004.

~ Ngay 29/6/2005, UBND quén S cap (}iéy, ching nhan quy,én str dung dat
s0 AC 14973 cho ba Nguyén Thi T1 thura dat s6 64, to ban d6 s6 100, véi dién
tich 58,6m?, dién tich xay dung 41,7m?, dién tich six dung 41 ,7m>.

Ngay 16/12/2015, ba Trong t cho toan bd gidy chirng nhan néu trén cho
ba Lé Thi Kim P theo Hop dong ting cho quyén sir dung dét va tai san gin lién
v6i dat sb 3407 tai Van phong C3, dugc Chi nhanh S ding ky bién dong ting
cho ngay 23/12/2015.

+ Déi voi Gidy ching nhén quyén st dung §T§t, quyén so hitu nha & va tai
san khac gan lién voi dat s6 CC 709174 do SO T cap ngay 23/12/2015 cho ba L¢
Thi Kim P, chinh Iy bién dong cho 6ng Nguyeén Thanh H ngay 16/02/2007.

Ngay 23/12/2015, ba Lé Thi Kim P ¢6 don guri S¢ T, dé nghi cap doi giay
ching nhan quyén st dung dat s6 AC 149733 néu trén.

Ngay 23/12/2015, S6' T cap Glay chung nhén quyén str dung dat, quyén
s0 hitu nha ¢ va tai san khac gan lién véi dat so CC 709174 cho ba Lé Thi Klm
P thira dét sb 64, t& ban dd sb 100, dién tich 58,6m?, dién tich xdy dung 41,7m?,
dién tich sir dung 41,7m’,

Ngay 01/02/2017 ba P tang cho toan bo glay ching nhén néu trén cho ong
Nguyén Thanh H theo Hop dong tang cho quyén sur dung dat, quyén so hitu nha
0 va tai san khac gan lién vé&i dat sé 301 tai Van phong C3 dugc Chi nhanh
S dang ky bién dong tdng cho ngay 16/02/2017.

Viéc thuc hjén thu tuc cép giéy chirng nhan va dang ky bién dong tang
chp vt 02 thira dat néu trén 1a dam bao theo dung quy dinh hi¢n hanh tai thoi
diém.

Nguwoi lam chirng la cac ong, ba: Dinh Tién N3, Poan Thi H4, Nguyén
Xuan T9, Nguyén Phudc T10, Thai T11, Ha Van B, V6 Ngoc A va Tran Thi P1
déu khong co loi khai tai ho so vu an va déu khong co mat tai phién toa.

Tai Bin dn din sw so tham s6 39/2023/DS-ST ngay 20 thang 9 nim
2023 cua Toa an nhdn dan thanh pho Da Nang quyét dinh:

Cin cir Dicu 77, Diéu 78 va khoan 3 Piéu 229 B} luat t6 tung dan s
khoan 1 Diéu 175, Diéu 584 Vé‘ biéu 585 Bg) luat dan su; Nghi quyét so:
326/2016/UBTVQH14 quy dinh v€ muc thu, mién, giam, thu, ndp, quan ly va su
dung &n phi va I¢ phi toa an.

1. Pinh chi giai quyét yéu cau cua ba Nguyén Thi Bich N d6i véi sb tién
35.000.000d.

2. Khong chap nhan yéu ciu cua ba Nguyén Thi Bich N vé viéc “Tranh
chdp twong ranh gioi, boi thurong thiét hai ngoai hop dong do hanh vi can tra

xay dung va huy gidy chitng nhan quyén sir dung ddt &, quyén sé hitu nha 6
d6i v6i ong Nguyén Thanh H.
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3 Chép nhan yéu cau phan t6 cua 6ng Nguyén Thanh H vé viée “Tranh
chdp twong chung, boi thuong thiét hai ngoai hop dong” doi1 voi ba Nguyén Thi
Bich N.

3.1. Cong nhan bic tuong dai 16,73m, chay doc tir sau ra trudc, theo
huéng Nam - B, dén kiét B, duong N, phuong T, quan S, thanh phd Pa Ning
hién 1 ranh gi6i giita nha dat ba Nguyén Thi Bich N vé&i nha dit 6ng Nguyén
Thanh H la twong chung.

3.2. Budc ba Nguyén Thi Bich N phai thao d& phan sit, thép gia cong
dam va cac phan gia cong sit thép khac, nim trén tuong chung dai 16,73m, chay
doc tur sau ra trudce, theo huéng Nam - B, dén kiét B, duong N, phuong T, quan
S, thanh phé Pa Néng, giao tra khong gian theo chiéu thang dimg cua buc tudng
chung, dé st dung chung cho nha dét cia ba Nguyén Thi Bich N va nha dit 6ng
Nguyén Thanh H.

3.3. Budc ba Nguyén Thi Bich N phai ,béi thuong chi phi khic phuc thiét
hai do xay dung cho 6ng Nguyén Thanh H, s6 tién: 20.499.000d.

Ngoai ra, ban 4n so thim con quyét dinh vé chi phi t6 tung, vé an phi,
thong bao vé quyén khang céo va thi hanh an.

Trong thoi han luat dinh, ngay 26/9/2023 ba Nguyén Thi Bich N khang
c40 toan bd Ban an dan sy so thAm cho rang quyét dinh cua Ban an so tham 13
khong dung phap luat lam anh huong nghiém trong dén quyen lg1 hop phap cua
ba va gia dinh; dé nghi xét xtr phtic tham lai, bao vé quyén lgi cho Ba.

Tai phién toa phuc tham, nguyén don khong rat don khdi kién, bi don
khong rat yéu cau phan td, cac duong su khong thoa thuan duoc véi nhau vé
viéc giai quyét vu 4n. Ba Nguyén Thi Bich N xac dinh ndi dung khang cdo: yéu
cau cong nhan buc tuong doc phia tiy ctia ba N dai 16,73m hién 1a ranh gidi
gitta nha dat ba Nguyén Thi Bich N véi nha dit ong Nguyen Thanh H la tuong
thudc s hitu riéng ciia ba N. Pong thoi, budc 6ng Nguyen Thanh H phai chdm
dut vige can tré xay dung nha méi cua ba N. Khong chap nhan yéu cau cua ong
Nguyén Thanh H vé viéc budc ba Nguyen Thi Bich N phai thao d& phan sit,
thép gia cong dam va cac phan gia cong sat thép khac, nam trén tuong chung dai
16,73m, dé str dung chung cho nha dat ciia ba Nguyén Thi Bich N va nha dat
ong Nguyén Thanh H.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang tham gia phién toa
phat biéu quan diém: dé nghi Hoi dong xét xtr chap nhan khang cdo cia nguyén
don va sira Ban an dan su so thim theo hudng chép nhan mot phﬁn don khoi
kién cua nguyén don theo hudng cong nhén birc tuong doc phia tay cua ba N
hién 1 ranh gi6i giita nha dat ba Nguyén Thi Bich N vé&i nha dit 6ng Nguyen
Thanh H 1a tuong thudc 80 htru riéng cua ba N. Khong chap nhan yéu cau cua
ong Nguyén Thanh H vé viéc budc ba Nguyén Thi Bich N phai thao do phan
sat, thép gia cong dam va cac phan gia cong sit thép khac, ndm trén tudng
chung dai 16,73m, dé str dung chung cho nha dat caa ba Nguyén Thi Bich N va
nha dat 6ng Nguyén Thanh H.
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Sau khi nghién ciru cac tai liéu, chimg cir ¢6 trong hé so vu 4n; y kién
trinh bay, tranh luan cua dwong su, nguoi bao vé quyen va lgi ich hop phap cua

duong sy va ¥ kién cta dai dién Vién kiém sat tai phién toa, Hoi dong xét xir
nhan dinh.

NHAN PINH CUA TOA AN:

Xét khang cdo ctia nguyén don ba Nguyén Thi Bich N thi théy:

[1] Nha, dat ba Nguyén Thi Bich N, s6 K duong N, phuong T, quén S,
thanh ph6 Pa Néng va nha dat ong Nguyén Thanh H, s6 B duong N, phuong T,
quan S, thanh phé Pa Néng 1 hai ho lién ké. Phia Tdy nha dat ba N 1a phia
Pong nha dat 6ng H. Ranh gidi nha dat cta hai ho 1a mot btc tuong xay, chay
doc tir kiét B duong N, phuong T, quan S, thanh phd Da Ning (goi tat la kiét
27) theo hudéng Bic - Nam ra sau trén chiéu dai ranh gidi nha dat hai ho.

[1.1] Ba N khoi kién yéu cau Toa 4n cong nhan birc tuong hién 1a ranh
gidi gilta nha dat ba N voi nha dat ong H 13 tudng riéng nha dat ba N. Pong
thoi, yéu cau 6ng H boi thudng thiét hai do dong H can trd viée thi cong xay nha
ctia ba N. Ong H phan t5, dé nghi Toa 4n cong nhan tuong ranh gidi nha dat hai
ho 1a tudng chung. Déng thoi, budc ba N boi thuong thiét hai do viéc xay dung
nha cua ba N gay ra d6i voi nha dat ong H.

[1.2] Tai phién toa phuc thAm ba Nguyén Thi Bich N xé4c dinh noi dung
Khang c4o va chi yéu cau toa 4n xem xét:

- Cong nhan buc tuong doc phia Tay nha ba N dai 16,73m, tinh tir sau ra
trudce, theo huéng Nam - B, dén kiét B, duong N, phuong T, quan S, thanh phd
Pa Nang hién 1a ranh gi6i gitra nha dat ba Nguyén Thi Bich N véi nha dat ong
Nguyén Thanh H 1a tuong thudc s hitu riéng ciia ba N. Pong thoi budc ong
Nguyén Thanh H phai chAm dut viéc can trd xdy dung nha méi cia ba N.

- Khong chip nhan yéu cau cua ong Nguyén Thanh H vé viéc budc ba
Nguyén Thi Bich N phai thdo d& phan sit, thép gia cong dam va cac phan gia
cong st thép khac, nam trén tuong chung dai 16,73m, chay doc tir sau ra trudc,
theo huéng Nam - B, dén kiét B, duong N, phuong T, quan S, thanh phé ba
Néng dé giao tra khong gian theo chiéu thang dimg, dé sir dung chung cho nha
dat ctia ba Nguyén Thi Bich N va nha dat 6ng Nguyén Thanh H.

Dbi v6i cac yéu cau khac ciia ba N: cac yéu cau nay cua ba N Toa an céap
so tham d3 giai quyét, tai phién toa phuc tham ba N khéng c6 yéu cau khang co
nén khong c6 cin cit xem xét giai quyét.

[2] Xét yéu cau caa ba N va phan t6 cia 6ng H dbi v6i tudng ranh gi6i thi
thay:

[2.1] Nha dat ba N duoc mua hoa gia theo Quyét dinh sb: O7/QD ngay
01/9/1989 cua Giam Pdc nha may X1 thudc Cuc; dién tich: 54m% chiéu dai:
15,5m; chiéu rong: 3,5m. Ngay 29/6/2001 ba N va ong Nguyen Quang TS5 dugc
S¢ Tai nguyén va Moi truong thanh pho b cap “Gidy chirng nhdn tam thoi
quyén s¢ hitu nha ¢ va quyén sir dung dat ¢ s6 3403070391, cap d6i “Gidy
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chitng nhdn quyén sir dung dat” s6 AC 149740 ngay 29/6/2005, thira dat sb 74,
t& ban dd 100, nha dét co dién tich 60,9m?; chiéu dai phia Tay (gidp nha ddt ong

H): 16,71m; chiéu rong phia Béc (gidp kzet 27): 3,62m; chiéu rong phia Nam:
3,64m.

[2.2] Nguyén nha dét cua ong H 1a do ba Nguyén Thi T1 thué cua Nha
nuoc theo Nghi dinh 61/CP cua Chinh phu va duge Cong ty Q1 ban theo Hop
déng mua ban nha & thudc sé hiru Nha nuoc s0: 337/04/HD-KT ngay
18/10/2004 va ba T1 da dugc UBND quan S cap Gzay chung nhdn quyén sir
dung dat, quyén 0 hitu nha ¢ va tai san khdc gan lién véi ddt” sb AC 149733
ngay 29/6/2005, cap d6i cho ba Lé Thi Kim P theo* Gzay chimg nhan quyén sir
dung dat, quyén sé hitu nha & va tai san khdc gan lién véi ddt” s6 CC 709174
ngdy 23/12/2015, chinh 1y bién déng cho ong Nguyén Thanh H ngay
16/02/2007, thira dit sé: 64, t& ban dd: 100, nha dét c6 dién tich: 58,6m? chidu
dai phia Pong (gidp nha ddt ba N): 16,71m; chiéu rong phia Bac (gidp kiét 27):
3,56m; chiéu rong phia Nam: 3,48m.

[2.3] Can cir két qua do dac cua Trung tim K thi thuc té nha dat caa ba N
c6 dién tich 60,3m?, chiéu dai phia Tay (gidp nha dat éng H): 16,73m, chiéu
rong phia Béc (gidp kiét 27): 3,55m, chiéu rong phia Nam: 3,61m; nha dat 6ng
H c6 dién tich: 58,5m? chiéu dai phia Dong (gidp nha dat ba N): 16,73m, chiéu
rong phia Bic (gidp kiét 27): 3,54m, chiéu rong phia Nam: 3,48m.

[2.4] Nhu vay, cac sd do vé dién tich, chiéu dai cac canh tai glay ching
nhan nha dat véi do dac thuc té nha dat ba N ciing nhu cac sb do vé dién tich,
chiéu dai cac canh tai gidy ching nhan nha dat véi do dac thuc té nha dat ong H
1a o sai sb, cu thé: dién tich nha dat ba N thiéu: 0,6m®, chiéu rong phia Bic
thiéu: 0,07m, chiéu rong phia Nam thiéu: 0,03m; dién tich nha dat ong H thiéu:
0,1m?, chiéu rong phia. Bic thiéu: 0,02m. bay la sy sai sO cho phép trong do
dac, ta1 phién toa so tham cac duong sy déu théng nhat v6i nhau vé sb lidu va
khong c6 ¥ kién tranh chap gi.

[2.5] Xét thay: tai “Bién ban v/v xdc dinh hién trang ranh gidi, méc gici
thira dat” ngay 22/3/2001, ba N xac dinh: phia Tay (gidp nha dat éng H): doan
2,01m tuong rao cua ba N lam ranh gi61; doan con lai tuong chung gitra hai ho
1am ranh gidi. Nhu vy, can ct “Bién ban v/v xdc dinh hién trang ranh gidi, moc
gidi thira dat” do ba N ky xac nhan ngay 22/3/2001 thi trén chiéu dai duoc do
dac, tinh tur phia Nam, chay doc theo chiéu dai bure tuong, theo huong N3 - Bic
dén kiét 27 c6 d6 dai: 16,73m, trong do tinh tr phia Nam theo chiéu dai bic
tuong ra kiét & d6 dai (16,73m - 2,01m) = 14,72m la tuong chung; doan con lai
2,01m giap kiét 27 ba N dap di khi xay dung lai ng61 nha, hi¢n tai ranh giéi gitra
02 thira dat 1a khoang dat tréng dai 1,91m, khoéng c6 tuong ngéan chia nén khong
xac dinh dugc doan tuong 2,01m trudc day la nam trén dién tich dat ctia ba N
hay dién tich dat cua 6ng H. Do do, 1y tudng chung 14,72m, tiép tuc kéo dai
trén mot duong thang, theo huéng N3 - Bic dén hét ranh gidi hai thira dat
16,73m, 1a tuong ranh gi6i gitta hai thira dat.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0
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[2.6] Trong qua trinh giai quyet vu kién, d6i v6i “Bién bdn v/v xdc dinh
hién trang ranh gidi, moc gioi thira dat” do ba T1 xac 1ap ngay 07/02/2004 thi
thiy: phia D (gidp thita dat cia ba N), cac doan: 3,63m; 4,78m lay tudng rao
cua hd can (tirc nha ba N), doan 8,30m tuong nha chung lam ranh gidi la khong
d6ng nhét voi ranh giéi do ba N xéc 1ap.

Trong qua trinh giai quyét vu kién, ong H khai vao thdi diém xac 1ap ranh
gioi, mbc gidi1 thira dat, ba T1 xac dinh sai t&r can vi trude d6 03 nam, vao ngay
22/3/2001, ba N da xac 1ap ranh gidi thira dat ctia ba N véi cac ho lién ké.

Cin ctr vao tai liéu chimg ctr do ba N, da cung cip thi thay tai Quyét dinh
07/Qb cua Giam Pdc nha may X1 thudc Cuc c6 ghi: “dién tich dat 54m?, chiéu
dai 15,5m, chiéu réng 3,5m; phia Déng: gidp phong sé 09...”; “Dién tich nha
20m?, chiéu dai 6m, chiéu réng 3,3m, tuong doc: 1 birc; twong ngang: 2 birc”.
Pay 1a cac dir liéu ngdi nha sé A (nha ba N dwge héa gid), md ta dién tich dat,
dién tich nha, chiéu dai cac canh, tr can ctia nha dat, khong ghi rd buc tudng
phia Tay la tuong riéng cua nha ba N. Tai Quyet dinh 13/Qb ngay 01/9/1989
hoa gia nha dat cho 6ng Ha Vian B do ba N cung cap ciing khong thé hién tuong
phia Pong hay phia Tay 1a tudng riéng ciia ngdi nha nao. Tuy nhién, tai Quyét
dinh 15/QP ngay 01/9/1989 ctia Giam Pdc X2 - B6 Tu lénh Hai quan hoa gia
nha dat cho ong V5 Ngoc A thi ¢6 duoc thé hién rd bire tuong doc phia Tay la
tuong riéng ctia nha dng A (But luc sb 542).

Déi chiéu véi cac quyét dinh tai Quyét dinh 13, Quyét dinh 15 va Quyét
dinh s6 07/QP ngay 01/9/1989 cua Xudng 50 vé nha dat ba N dugc mua hoa gia
do ba N cung cap thi thdy mdi cidn hd déu chi bao gom: “twong doc: 1 birc;
twong ngang: 2 buc”.

Can ctr vao Pon xin xdc nhan ngay 12/3/2024 cua céac 6ng ba: ong A X,
ba Tran Thi P1, 6ng Mai Vian H5 va Giéy ching nhan c6 chit ky cua cac ong,
ba: Pinh Tién N3 Doan Thi H4, Nguyen Xuan T9, Nguyén Phudc T10, Thai
T11, Ha Van B, V6 Ngoc A va Tran Thi P1 va 161 trinh bay cua nhiéu ngudi lam
chtng khac do ba Nguyén Thi Bich N cung cdp thi thdy ndm 1989 Giam Ddc
Xudéng X50 - Hai Quéan ban hoa gia nha d6i v6i 03 diy nha gdm 27 nha, mdi
nha chi bao gdm: “tuwong doc: 1 birc; twong ngang: 2 birc”, blic tudng doc duoc
xéac dinh 1a birc tudng phia Tay; chi c6 03 nha & dau diy 1a c6 hai birc tudng doc
(bao gém: nha éng Tinh N4, nha éng Ho Tan Q, nha éng Binh T12).

Ngoai ra, can cir vao lo1 trinh bay cua nguoi lam chung 1a 6ng Pham
Hung C2 tai phién toa phic tham ciing nhu céc tai liéu chimg cr khac do nguoi
bao vé quyén va loi ich hop phap cua ba N4 1a Luat su Nguyen Trung T tién
hanh x4c minh va cung cp cac vin ban nay cho Toa an thi thay: 02 Bién ban
x4c minh ngay 25/12/2023 lién quan dén viéc bic tudng doc phia Tay nha ba
N4 14 ranh gidi tranh chap gitta gia dinh ba N4 va 6ng H thi thay 6ng Pham
Hung C2, sinh nam 1951; tra tai phuong T, quan S, thanh phd Pa nang (Ong C2
nguyén la Sy quan - T ru’é’ng phong hanh chinh hdu cdn céng tac tai nha may X
50 tir thang 6/1976 cho dén khi nghi huu) va éng Nguyén Dinh L, sinh nim
1958 nguyén 1a chuyén vién phong hanh chinh hau can nha may X3 déu xéc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bnh%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Ti%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20n%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Lung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20142%20Ng%C3%B4%20Cao%20L%C3%A3ng,%20%20%20%20%20%20%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20m%C3%A1y%20X%2050

nhan: “Nha ba N4 dang cé tranh chdp la trude ddy goi la Khu gia binh do ché
dé cii d@é lai, sau gidi phong dwoc qudn dji tiép quan. Nam 1989, Gidm doc
Xuong X50 ban héa gia nha doi véi 03 day nha can hé trong dé nha ddt ba N4
diege mua héa gia theo Quyét dinh sé: 07/0P ngay 01/9/1989 cua Gidm doc
X50. Theo quyét dinh nay thi nha ba N4 chi dwoc sé hitu bao gom: 01 birc
twong doc va 02 birc twong ngang; birc twong doc phia tdy lién ké véi nha ba
T1; nhw vdy, birc tuong phia Ty thudc quyén qudn Iy, sir dung riéng ciia gia
dinh ba N4 "

[2.7] Nhu vay, da c6 du can ctr xac dinh tuong ranh gidi phia Tay hién
nay, gitta nha dat ctia ba N4 voi nha dat o ong H la tuong riéng cua gia dinh ba
N4. Do d6, khong c6 can cir chdp nhan yéu cau phan t6 cua bi don ong Nguyén
Thanh H; cong nhan buc tuong dai 16,73m, chay doc tr sau ra trudc, theo
hudéng Nam B, dén kiét B, duong N, phuong T, quan S, thanh phé Pa Nang
hién 1a ranh gi6i giita nha dat ba Nguyén Thi Bich N v&i nha dit 6ng Nguyén
Thanh H Ia tuong chung.

Cin ¢t theo so dd vi tri thira dat két qua do dac cua Trung tam K ngay 12
thang 01 nam 2023 (But luc 433 - 434); can cu két qua xem xét tham dinh tai
chd va két qua trung cau giam dinh va cac tai liéu ching ctr khac c6 trong hd so
vu 4n, thi thay: nha dat ciia ba N ¢6 chiéu dai phia Tay (giap nha dat ong H):
16,73m, trong d6: 01 doan tudng dai 1,91m la khoang tréng - khong xdy dung,
phan tudng con lai dai 14, 82m cua birc twong doc 1 ranh gidi gilta nha ba N va
ong H nay la birc tudng cii xay bang gach 10cm tir trudc nim 1975 cao 4m; hién
da c6 nhiéu doan tuong bi ba N ty pha d& xay lai trong qua trinh sir dung, 01
doan tuong 1a khoang tréng - khong xay dung, phan tudng con lai rat nhiéu chd
cling da bi dyc thung, thAim nudc va nit hong khéng con nguyén ven.

Hién nay, 0 tang trét tinh tir mat nén 1én dén mat san tang mot clia nha dat
ba N, vé phia Tay, giap nha dat 6ng H, ba N xay mot buc tuong 10cm, ap sat
tuong chung. O ting mot, tinh tir mat trén cua san tang mot 1én hét chiéu cao
mai nha ong H (nha cap 4, 02 mai), ba N dang gia cong lap dat thép dam, san dé
chuan bj d6 bé tong san, ddm ting 1 ma phan gia cong lap dit thép ctia dam ting
1, chay doc tir sau ra trudc theo hudng Nam - Bac nam trén tuong ranh giGi
chung va c6 can ctr xac dinh tudng ranh giGi phia Ty hién nay, giita nha dat cta
ba N véi nha dit 6ng H 1a tudng riéng cta gia dinh ba N nén khong c6 cin cir
chap nhan yéu cau cta ong H budc ba N phai thdo d& phan sit, thép gia cong
dim va phan gia cong sat thép khac nam trén tudng, giao tra khong gian theo
chiéu thang ding cua birc tudng dé str dung chung cho dng H va ba N.

[3] Pbi vai yéu cau cta ba N, hiy “Gidy chitng nhdn quyén sir dung dat”
s6 AC 149740, cap cho ba N, dng T5 ngay 29/6/2005 va huy “Gzay chimg nhdn
quyén sir dung dat quyén sé hitu nha ¢ va tai san khdc gan lién véi dat” s6 CC
709174 do S& T céap ngay 23/12/2015 cho ba Lé Thi Kim P, chinh 1y bién dong
cho 6ng Nguyén Thanh H ngdy 16/02/2007: can ctt Quyét dinh s6: 07/QD ngay
01/9/1989 cua Xudng X50 thi thdy dién tich nha dat ciia ba N duoc Xudng X50
hoa gia la 54m2; chiéu dai 15,5m; chiéu rong: 3,5m. Toa an cép so tham d3 lam
rd va xac dinh viéc cip gidy chimg nhan quyén str dung dat cho cac ho gia dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K27/26%20Nguy%E1%BB%85n%20Gia%20Tr%C3%AD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K27/26%20Nguy%E1%BB%85n%20Gia%20Tr%C3%AD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%AFc,%20%C4%91%E1%BA%BFn%20ki%E1%BB%87t%2027,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Gia%20Tr%C3%AD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K27/28%20Nguy%E1%BB%85n%20Gia%20Tr%C3%AD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K27/26%20Nguy%E1%BB%85n%20Gia%20Tr%C3%AD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K27/26%20Nguy%E1%BB%85n%20Gia%20Tr%C3%AD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20K%E1%BB%B9%20thu%E1%BA%ADt%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20V%C4%83n%20Th%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20M%C3%A2n%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K27/26%20Nguy%E1%BB%85n%20Gia%20Tr%C3%AD,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc

da duoc thyc hién dung phap luat nén khong co6 can cur huy cac gidy ching nhan
quyen str dung dét &, quyén so hiru nha ¢ noi trén. Mat khac, tai phién toa phuc
tham, ba N ciing khong c6 yéu cau khang c4o nén Toa an khong c6 cin cit xem
xét giai quyet.

[4] V& yéu cau bdi thuong thiét hai ctia ba N:

[4.1] Trong qua trinh giai quyét so tham, ba N yéu cau 6ng H bdi hoan chi
phi moi luat su, sé tién: 35.000.000d (trong tong sé tién 98.851. 400d theo don
khoi kign). Ngay 28/8/2023, ba N ¢6 “Don trinh bay”, rut yéu cau doi voi sO
tién 35.000.000d. Toa an cip so tham da dinh chi giai quyét ddi voi yéu ciu nay
la c6 can ctr.

[4.2] Tai “Pon trinh bay” ngay 28/8/2023, ba N yéu cau 6ng H bdi hoan
cho ba N chi phi thué nha, sb tién: 78.000.000d. Toa an cép so thim thdy: yéu
cdu ndy vuot qua pham vi khoi kién theo “Don khoi kién” ctia ba N ngay
06/4/2021 nén khong chap nhan giai quyet tai phién toa phic tham ba N khong
co yeu cau khang céo vé cac khoan bdi thudng néu trén nén khong cé can ctr
gidi quyet

[5] V& yéu cau bdi thuong thiét hai cua 6ng H: tai bién ban lam viéc cta
UBND phudng T, ba N xac dinh “Téi cam két sé khdc phuc toan bé cdc vét mirt
cua nha ong H do qua trinh xdy dung cua nha téi gady ra, khdc phuc mdi ton da
hu héng, phan dién bi hw hong ciia nha éng H...”. Do do, ban an so tham quyét
dinh ba N phai c6 trach nhiém bdi thuong cho ong H s tién chi phi khic phuc
thiét hai nhu quy dinh tai Piéu 585 Bo luat dan su. Tai phién toa, ong H yeu cau
ba N boi thuong so tién chi phi theo Bao cdo Giam dinh sb: 10/TA/22CV ngay
09/9/2022 ctia Cong ty TNHH G 20.499.000d. Toa 4n cap so tham di chap nhan
yéu cu nay 1a c6 can ct.

[6] Trong qué trinh ba N thi cong xay dung nha do c6 tranh chap giita ba
N va 6ng H, ong H dé nghi Uy ban nhan dan phuong giai quyét nén viéc thi
cong ctia ba N bi gian doan. Khong c6 cin cir dé xac dinh 6ng H ¢6 hanh vi gay
thiét hai cho ba N nén viéc ba N yéu cau ong H b6i thuong thiét hai vé chi phi
vat tu, nhan cong, s6 tién: 63.851.400d Toa an cap so tham khong chap nhan 1a
c6 can ctr. Tai phién toa phuc tham ba N ciing khong c6 yéu cau khang cdo nén
khong xét.

[7] Tl nhitng van dé néu trén, Hoi dong xét xir xét thay da c6 du can cir
chap nhan khang céo cta ba N xac dinh tuong ranh gidi phia Tay hién nay, giita
nha dat ctia ba N v6i nha dat 6ng H 1a twong riéng cua gia dinh ba N. Ngoai ra,
d6i v6i viéc ba N yéu cau 6ng H cham dat hanh vi gay kho khan cho viéc xay
dung nha mdi cua ba N thi thdy 6ng H khong c6 hanh vi gay kho khin trong
viéc xay dung nha ctia ba N. Tai bién ban kiém tra cong trinh xay dung trén dia
ban ngay 22/6/2020 thi UBND phuong T da két ludn viéc xay dyng nha cua ba
N duoc tién hanh theo diing Glay phép xay dung s6 761/GPXD do UBND quan
S cép ngay 18/6/2020 va ding hé so thlet ké nhung do c6 tranh chap tudng ranh
gi¢i nén Uy ban nhén dan phuong yéu cau tam ngung viéc thi cong ctia ba N dé
cho két qua giai quyét ciia toa an 1 c6 can clr. Truong hop nay sau khi ban an
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phuc tham c6 hiéu luc phép luat, yéu cau khang cao dugc chap nhén thi ba N c6
quyén lién hé véi co quan nha nudc c6 thAm quyén dé duoc tlep tuc tién hanh
xay dung nha theo quy dinh cua phap luat. Do do, khong chap nhan yéu cau
phan t6 cua bj don 6ng Nguyén Thanh H vé viéc coéng nhan buc tudng dai
16,73m, chay doc tir sau ra trudc, theo huéng Nam - B, dén kiét B, duong N,
phuong T, quan S, thanh phé Pa Nﬁng hién 1a ranh gi6i giita nha dat ba Nguyén
Thi Bich N vo1 nha dat ong Nguyen Thanh H 1a tuong chung. Khong chap nhan
yéu cau cua 6ng Nguyen Thanh H vé viéc budc ba Nguyen Thi Bich N phai thao
d& phan sat, thép gia cong dam va cac phan gia cong sat thép khac, nam trén
tuong chung dai 16,73m, chay doc tir sau ra trudc, theo huéng Nam - B, dén kiét
B, dudng N, phuong T, quan S, thanh phd Pa Ning dé giao tra khong gian theo
chiéu thang ding, dé str dung chung cho nha dat cta ba Nguyén Thi Bich N va
nha dat 6ng Nguyén Thanh H.

[8] Xét thdy khang cdo cua nguyén don ba Nguyén Thi Bich N 13 c6 cin
ctr chap nhan. Vi vay, Hoi dong xét xir chdp nhan khang cao va dé nghi cua dai
dién Vién kiém sat nhan dan cap cao tai ba Néng stra quyét dinh Ban 4n so thim
theo huéng chap nhan médt phan yéu cau khoi kién cua nguyén don.

[9] Do khang cao cua nguyén don ba Nguyén Thi Bich N dugc chap nhan
nén ba N khong phai chiu an phi dan sy phic tham. Ong Nguyén Thanh H phai
chiu an phi theo quy dinh cua phap luat.

[10] Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

- Can ctr khoan 2 Piéu 308 va Diéu 309 Bo luat TH tung dan su.

Chép nhan khang cdo ctia nguyén don ba Nguyén Thi Bich N; stra mot
phan Ban an dan su so tham s6 39/2023/DS-ST ngay 20 thang 9 nam 2023 cua
Toa an nhan dan thanh pho Pa Nang theo huéng chap nhan mét phan yéu cau
khai kién cia nguyén don.

- Can clr Diéu 77, Dicu 78 va khoan 3 Dicu 229 B0 ludt t6 tung dan su;
khoan 1 Diéu 175, Diéu 584 va Diéu 585 By luat dan su; Nghi quyét so:
326/2016/UBTVQH14 quy dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi toa an.

1. Pinh chi giai quyét yéu cau ctia ba Nguyén Thi Bich N ddi voi sb tién
35.000.000d.

2. Khong chép nhén yéu cau cia ba Nguyén Thi Bich N vé viéc “boi

thuong thi¢t hai ngoai hop dong do hanh vi can tré xdy dung va hiy gidy chimng
nhén quyén sir dung dat 6, quyén sé hitu nha ¢ d6i voi ong Nguyén Thanh H.

3. Chap nhén mot phap yéu cau cla ba’Nguyen Thi Bich N vé viéc cong
nhdn birc twong nha nam vé phia Tdy nha dat cua ba N (gidp nha dat ong H)
16,73 m chay doc tw sau ra truoc, theo huong Nam - B, dén ki¢t B, duong N,
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phuong T, quéan S, thanh phd Da Ning hién la ranh gi6i gitta nha dat ba
Nguyen Thi Bich N véi nha dat éng Nguyén Thanh H la tuwong riéng thudc
quyén so hitu ciia ba N. Cy thé nhw sau:

Cong nhan birc tudng doc gin lién véi két ciu nha nam vé phia Tay nha
dat ctia ba N (gidp nha dat 6ng H) 16,73m, chay doc tir sau ra trudc, theo huéng
Nam - B, dén kiét B, duong N, phuong T, quan S, thanh phd Pa Ning 13 tudng
cii xay gach cao 4m, c6 nhiéu doan tudng da bi ba N tu pha d& xay lai trong qua
trinh sir dung: trong d6 c¢6 01 doan tuong dai 1,91m da bi pha dd hoan toan hién
la khoang tréng - khong xdy dung; doan tuong con lai (16,73m — 1,91m =
14,82m) 13 14,82m cua birc tudng doc nhidu chd d3 bi thing, thAm nudc va nit
hong khong con nguyén ven lam ranh gidi giita nha dat ba N va ong Nguyén
Thanh H 1a tuong riéng ctia ba Nguyén Thi Bich N.

(C6 so do vi tri thira ddt ciia Trung tam K ngdy 12 thdng 01 ndm 2023
kem theo)

- Ba Nguyén Thi Bich N duoc quyen lién h¢ v6i co quan nha nude cd
tham quyén dé dugc ti€p tuc tién hanh xay dung nha ddm bao an toan, ding theo
quy dinh cua phép luét.

- Buoc 6ng Nguyén Thanh H phai c6 bién phap thdo d& dam bdo an toan
doi vai toan bd cac don tay gac mai cua nha dng H nam trén buc tudong ranh gidi
gifra nha ba N va ong H dé tra lai quyén stir dung tai san cho ba Nguyén Thi Bich
N.

4, Chap nhan mot phan yéu cau phan t6 cua 6ng Nguyén Thanh H dbi véi
ba Nguyén Thi Bich N, cu thé nhu sau:

4.1. Chap nhan yéu cau‘ phan té cia ong Nguyén Thanh H vé viéc: budc
ba Nguyen Thi Bich N phai boi thuong chi phi khac phuc thiét hai do xay dung
cho ong Nguyén Thanh H, s6 tién: 20.499.0004.

4.2. Khong chap nhan yéu cau phan t6 cia ong Nguyén Thanh H vé viéc:
cong nhan bire tudong dai 16,73m, chay doc tir sau ra trudc, theo huéong Nam - B,
dén kiét B, duong N, phuong T, quan S, thanh phd Pa Nang hién 1a ranh gidi
giita nha dat ba Nguyén Thi Bich N voi nha dat ong Nguyén Thanh H 13 tuong
chung.

4.3. Khong chap nhan yéu cau phan té cta ong Nguyén Thanh H vé viéc:
budc ba Nguyen Thi Bich N phai thao do phan sat, thép gia cong dam va céc
phan gia cong sit thép khac, nam trén tudng chung dai 16,73m, chay doc tir sau
ra trude, theo huéng Nam - B, dén kiét B, duong N, phuong T, quan S, thanh
pho Pa Nang, giao tra khong gian theo chiéu thang dung cua buc tuong chung,
dé su_dung chung cho nha dat ctia ba Nguyén Thi Bich N va nha dit ong
Nguyén Thanh H.

5. Vé 4n phi: 4p dung diém a khoan 2 Piéu 27, khoan 2 Diéu 29 Nghi
quyet so 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi vé an phi va 1€ phi Toa an.
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- Ba Nguyen Thi Bich N khong phai chiu an phi dan sy phuc tham va
dugc hoan tra so tién tam tng an phi phuc tham 300.000 dong dd ndp tai Bién

lai thu tién tam Gng 4n phi, 1¢ phi s6 0001432 ngay 06/10/2023 cua Cuc Thi
hanh an dan sy thanh pho Pa Nang.

- Budc ong Nguyén Thanh H phai chiu 300.000 dong an phi dan sy so
tham.

6. Cac quyét dinh khac vé an phi, chi p‘hi xem xét tham dinh tai chd, dinh
gia tai san va chi phi giam dinh; quy dinh v€ thi hanh an va chm thi hanh an
dugc thuc hién theo quyét dinh tai Ban an dan su so th,ém sO ~39/2023/DS—ST
ngay 20 thang 9 nam 2023 cua Toa 4n nhan dan thanh pho Pa Nang.

Ban an phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND thanh phb Pa Nang;

- VKSND thanh phd Da Néng;

- Cuc THADS thanh ph6 Da Ning; (ba ky)

- Nhirng nguoi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Pham Ngoc Thai
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