TOA AN NHAN DAN CONG HOA XA HQOI CHU NGHIA VIET NAM
THANH PHO PA LAT Poc 1ap - Tw do - Hanh phic
TINH LAM PONG
Ban an sb: 31/2022/HS-ST
Ngay: 15 - 3 - 2022

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO D- TINH LAM PONG

- Thanh phin Hpi dong xét xir so' thim gom cg:
Thdm phan - Chii toa phién toa: Ba Nguyén Thi Huyén
Cdc Héi tham nhan dan: + Ong Tir Hong H

+ Ong Ping Nguyén Vian Tich.

- Thw ky phién toa: Ong Tran Thanh Tai - Thu ky Toa 4n nhan dan thanh
ph6 DPa Lat, tinh Lam Pong.

- Pai dién Vién kiém sdt nhan dén Thanh Phé - tinh Lim Déng tham
gia phién toa: Ba Nguyén Thi Thanh Duyén - Kiém sat vién.

Ngay 15 thang 3 nam 2022, tai Hoi truong xét xir Toa an nhan dan thanh
phé Pa Lat, tinh Lam Poéng, xét xir so thim cong khai vu an thy 1y sé
05/2022/TLST-HS ngay 06 thang 01 nam 2022, theo Quyét dinh dua vu an ra xét
xtr s6 30/2022/QDXXST - HS ngay 11/02/2022 d6i véi bi céo:

Ho va tén: Pham Thanh H , sinh nam: 1990, tai: Thai Binh; noi dang ky
ho khau thuong tra: S6 Q Puong H, Phuong M, Thanh phé B, Tinh Lam Pong;
trinh d6 hoc van: 12/12; nghé nghiép: Lao dong tu do; dan tdc: Kinh; gidi tinh:
Nam; quéc tich: Viét Nam; ton gido: Khong; con 6ng: Pham Thanh Lan, sinh
nim: 1961 va ba: Bui Thi D, sinh nim: 1964; chtc vu, doan thé, dang phai:
Khong; tién 4n, tién su: Khong. Bi1 céo bi bat, tam giam ngay 12/5/2021, hién
dang bi tam giam tai Nha tam gitt Cong an Thanh phé ba Lat.

- Ngueoi bi hai: Chi Tran Thi Ngoc N, sinh nam: 1995

Pia chi: S6 N Puong E, Phuong L, Thanh phd B, Tinh Lam Pong.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Anh DBang Quang T, sinh ndm: 1997

Dia chi: S6 G Hai Ba Trung, Phuong V, Thanh phé ba Lat, Tinh Lam
Déng.

2. Anh Pham Hoang Lugng, sinh nam: 2000

Dia chi: S6 G duong B, Phuong V, Thanh phé B, Tinh Lam Dong.

3. Ba Bui Thi D, sinh nam: 1964

Dia chi: S6 H duong A, Phudng M, Thanh phé B, Tinh Lam Déng.

4. Ba Nguyén Thi My Trinh, sinh ndm: 1975

Dia chi: T6 8, dudong D, Phudng V, Thanh phd D, Tinh Lam Dong.

5. Anh Dinh Vi D sinh nam: 1995



Dia chi: S6 141 duong T, Phuong L, Thanh phé B, Tinh Lam Ddng.

6. Anh Tran Nguyén Cong K, sinh nam: 1994
Dia chi: S6 29/1 duong H, Phudng X, Thanh phé D, Tinh Lam Dong.

7. Chi Nguyén Thi TT, sinh nim: 1997
Dia chi: S6 44 dudng S, Phuong X, Thanh phd B, Tinh Lam Pong.

8. Chi Luu Huynh P, sinh ndm: 1998
Dia chi: Sb 44 duong S, Phuong X, Thanh ph6 b, Tinh Lam Déng.

9. Chi Bao Thi T, sinh nam: 1997
Dia chi: S6 02 duong G, Phuong X, Thanh phé P, Tinh Lam Déng.

10. Anh Bao Kim L, sinh nam: 2000
Pia chi: Phong 506 Chung cu K, Phuong C, Thanh phé B, Tinh Lam
Déng.

11. Chi Nguyén Thi TD, sinh nim: 1995
Pia chi: S6 91 dudong H, Phuong D , Thanh phd P, Tinh Lam Pong.

12. Anh Huynh Phu Q, sinh nam: 1991
Dia chi: S6 91 duong Z , Phuong D, Thanh phd D, Tinh Lam Pong.

- Ngueoi ching kién: Ong Nguyén Vian C, sinh nam: 1972
Pia chi: S6 91 duong Z, Phuong D, Thanh phd B, Tinh Lam Pong.

(Bi cdo va ba Dung cé mdt; chi N ¢6 don xin vang mdt, nhiing nguoi co

quyén loi, nghia vu lién quan va nguoi chimg kién con lai déu vang mdt).
NOI DUNG VU AN:

Theo cac tai liéu co trong hod so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Pham Thanh H , sinh nim: 1990 13 nguoi st dung trai phép chat ma tay.
Qua trinh sinh séng tai thanh phé ba Lat, H da thuc hién hanh vi pham t61 “Co y
gdy thwong tich” Va “T6 chirc sir dung trdi phép chdt ma tiy” cu thé, nhu sau:

Vao khoang 21 gior 30 phit ngay 21/01/2021, Pham Thanh H dang ngdi an
nhau vé6i ban & quan Thing Long tai khu quy hoach Pham Hong Thai, Phudng
M, Thanh Phd D thi nhan dugc dién thoai ciia em ho 1a Pham Hoang Luong,
sinh ndm: 2000; Chd &: 100 duong B, Phuong V, TP Pa Lat, néi chd me cua H
la ba Bui Thi D, sinh nam:1964, HKTT: 135 duong H, Phuong M, Tp Da Lat;
chd &: 32 dudng A, Phuong F, Thanh Phd B dang ban banh trang nudng trong
san Thuong x4 Latulip tai dia chi s6 01 Nguyén Thi Minh Khai, Phuong
T,Thanh Pho D thi bi ngudi khéac tranh gianh khach khong cho khach vao mua
hang cua me Hai . Nghe vay, H da ru thém ban la BDdng Quang Trung, sinh
nam:1997, HKTT: Pong Thuong, Bong Yén, Quéc Oai, Ha Noi; Chd &: 100
Hai Ba Trung, Phuong V, Tp Pcung dén chd me H ban banh trang nudng. Hai,
Trung va Luong di dén gip chi Nguyén Thi My T, sinh nim: sinh nim: 1975,
HKTT: T6 8, duong D, Phuong V, Tp Pdé hoi thi dugc biét me cia H mau
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thudn véi chi Tran Thi Ngoc N, sinh nam: 1995, HKTT: 10/1 Buong E, Phuong
L, Tp b dang ban banh trang nudng trén via he trudc thuong xa Latulip. Khi téi
noi H co 101 qua tiéng lai vé6i chi N, do buc tirc, H lién x0ng vao dung chan da
db bép than cua chi N roi tiép tuc léy mot chiée ghé nhya danh vao ving mat chi
N mot cai lam chi N bi gdy xuong chinh miii. Sau d6, dugc moi1 nguoi can ngan
thi H bo vé, con chi N dén Bénh vién Pa khoa Lam Pdng diéu trj thuong tich.
Co quan Cong an da moi H lam vig¢e, tai ddy H da khai nhan toan by hanh vi
pham tdi cua minh nhu trén (BL: 82 - 85, 102 - 109).

Do vit thu giir, tam giw: 01 (mét) ghé nhwa mau do, kich thude 50x25cm
(BL: 122).

Ngueoi bi hai: Chi Tran Thi Ngoc N, sinh ndm: 1995, HKTT: 10/1 Puong
E, Phuong 3, Tp Pa Lat. Chi N bi Pham Thanh H dung ghé nhua danh vao mat
lam gady xuong chinh mili.

Tai ban két luan phap y sd 74/2021-TgT ngay 26/3/2021cta Trung tAm
phap y tinh Lam Ddng d3 két luan ty 1é ton thuong co thé do thuong tich gay
nén 1a 12% (muwoi hai phan trdm), ton thuong do vt tay c6 canh gdy nén (BL:
145, 146).

Qua trinh diéu tra chi N yéu cau duoc boi thuong tong sb tién 1a
45.000.000d (bon muwoi nam triéu dong); Trong d6, tién diéu tri thuong tich 1a
40.000.000d (bon mueoi triéu dong) va tién boi thuong chiée dién thoai di dong
hi¢u Samsung A50S mau xanh ngoc, da qua st dung, bo nhé trong 64GB, bi roi
do trong qua trinh x6 x4t voi H 1a 5.000.000d (ndm triéu dong). Tai két luan
dinh gia s6 192/KL-PG ngay 14/10/2021 cta Hoi dong dinh gia trong td tung
hinh sy Thanh Phé Pxac dinh gid tri con lai cua chiéc dién thoai trén 1a
1.800.000 ddng (mot triéu tam tram ngan dong) (BL: 78-81).

Pén nay o6ng Pham Thanh Lan 1a bd cua bi can H xin dugc boi thuong cho
chi N s tién 45.000.0008 (bon muoi nim triéu dong), chi N da nhan du sb tién
nay, déng thoi viét don xin giam nhe hinh phat cho H va khéng yéu cau boi
thuong gi thém (BL: 115, 118, 119).

Ngoai ra, Pham Thanh H 13 nguoi st dung ma tay, loai thudc lic va
ketamine. Vao chiéu t6i ngay 11/5/2021, H va 03 ngudi ban cta gém: Dinh Vi
D, sinh nam: 1995; HKTT: 141 duong T, Phuong L, Tp. PBa Lat, tinh Lam
Pong; Tran Nguyén Cong K (tén goi khac 1a Tung), sinh nam: 1994; HKTT:
thon Pa Ngu, Hoa Hiép Trung, Déng Hoa, Phu Yén; chd &: 29/1 duong H,
Phuong X, Tp. B va Nguyén Thi TT, sinh nim:1997, HKTT: thon 1, xa Eawy,
EaHleo, Pik Lak; chd ¢: 44 duong S, Phuong X, Tp Pa Lat, cung an udng véi
nhau tai quan Salon bia duong N, Phudng C, Thanh phé b.

Trong qué trinh dn udng, H néi véi Tra thém ban 13 Luvu Huynh Phuong,
sinh nam: 1998, HKTT: Ap 4, xa Tac Van, Tp Ca Mau, tinh Ca Mau; chd ¢: 44
Tran Khanh Du, Phuong 8, Tp Pt6i cing an thi Tda lién hé ri Phuong. Tuy
Nén, sau khi Tlién hé voi Pxong thi ca nhom da két thuc viéc dn nhau, lac nay H
ri ca nhom di hat karaoke va n6i Dché Tdi don Phuong, Dva T di don P thi H
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lién lac v6i D thong bao cic quan karaoke déu dong ctra va noi D cing ban dén
khu du lich Nam H6, Phudng D - Dé choi tiép. Trén duong di H lién hé véi mot
ngudi ¢ nick name “Hoang Kim Ha” dé thué mot cin Villa va mua ma tiy gom
03 vién thudc lic va mot gbi ketamine, ngudi ¢ nick name “Hoang Kim Ha”
ddng ¥, bao gia tong cong 1a 6.000.000d (sdu triéu dong) va chi dan H vao can
4.2 Villa Hoang Yén thudc khu du lich Nam Ho, Phuong 11 - Tp Pa Lat, dong
thoi H noi ngu:(‘)’i c6 nick name “Hoang Kim Ha” c6 ban gai thi cho s dién thoai
dé H goi dén, sau khi c6 s dién thoai H goi dugc chi Pao Thi T, sinh nim:
1997, HKTT: Ap Co Dau 2, x Xuan Péng, huyen Cam My, tinh Pong Nai, chd
: 02 Cach Mang Thang Tam, Phuong 8, Tp Pdén ngdi choi ciing K. Khoang 23
gid 30 cung ngay 11/5/2021, khi H va Khanh téi khu du lich Nam Ho thi Pao
Thi T ciing da t6i noi, lac nay D ché T va P cung t6i thi H dan K, T, D, T, Pvao
cin 4.2 Villa Hoang Yén. Tai ddy, H gip hai thanh nién doi mii bao hiém deo
khau Trang dua cho H mot tai nylon mau den c6 chira ma tay, H tra cho hai
thanh nién s6 tién 1a 6.000.000d (séu triéu dong). Sau d6, H din moi ngudi vao
phong A3, cin 4.2 Villa Hoang Yén, khi vao trong phong di c6 sin loa, dén, dia
st va thé nhua lic nay H mé tai nylon mau den ra thi thay c6 03 vién thudc lic
va mot goi ketamine, H dé trén ném va d6 ketamine ra dia can min rdi quan ong
hut. Sau d6 H moi Khanh, Din, Trang, Pva Thuy cing ngoi sir dung ma tiy. Pén
khoang 02 gio ngay 12/5/2021, khi ca nhém dang str dung ma tiy trong phong
A3, cin 4.2 Villa Hoang Yén thi bi Cong an kiém tra phat hién bat qua tang H
cung dong bon. Co quan Cong an 1ap bién ban bat ngudi pham tdi qua tang va
tam giit, niém phong toan bo d6 vat tai liéu, tai san lién quan. Qua trinh diéu tra,
Pham Thanh H da khai nhan toan b hanh vi pham t6i cua minh nhu trén (BL:
153 - 177, 216 - 223, 252 - 271).

* Po vdt, tai lidu thu giit, tam giir:

- Chat bot mau trang nghi 1a ma tdy phéat hién, thu giir trén chiéc dia st mau
tring trong ngin ta bén pH chiéc tu b, dé trong phong A3-Vilaa 4.2 Hoang
Yén, khu du lich Nam Ho, Tp Pa Lat, duoc dung trong vo nylon caa bao thudc
la.

- 01 chiéc dia st mau trang hinh tron c6 duong kinh khoang 28cm; 01 6ng
hat dugc quan bang to tién Viét Nam c6 ménh gia 20.000 ngan dong, bén ngoai
boc bang vé dau loc thudc 14 mau vang; 01thé nhwya mau vang kich thuéc
khoang 10 x 07cm; 01 vé bich nylon mau trang trong kich thudc khoang 06 x
06¢cm miéng bich c6 dudng Kep ¢6 vién chi mau do.

- 01 dién thoai di dong Iphone mau vang di qua sir dung, bén trong gan sim
s6 0817928888 thu giir cia Pham Thanh H .

- 01 dién thoai di dong hiéu Nokia loai 8800 mau vang da qua st dung, bén
trong gan sim s6 0984689155; 01 dién thoai di dong hiéu Samsung S10 mau den
d3 qua str dung, bén trong gan sim s6 0942345632 thu gir caa Tran Nguyén
Cong K.



- 01 dién thoai di dong hiéu Iphone da qua st dung, bén trong gan sim sé
0917013436; 01dién thoai di dong hiéu Iphone mau xanh da qua st dung, bén
trong gan sim s6 0375788888 thu gitr cuia Pinh Vi D.

- 01 dién thoai di dong hiéu Iphone mau tring da qua sir dung, bén trong
gan sim s6 0562676723 thu giir cia Pao Thi T.

- 01 dién thoai di dong hiéu Iphone mau xanh da qua sur dung, bén trong
gan sim s 0945277965 thu gitr ctia Luu Huynh P.

- 01 dién thoai di dong hiéu Iphone X mau vang da qua st dung, bén trong
gan sim s 0333058545 thu gitr cia Nguyén Thi TT.

- 01 loa xach tay hiéu JBL mau den da qua str dung.

- 01 dén chép dién tir vo bang kim loai mau xam bé mat c6 chir Animotion
Beam of Laser Light MP7979 da qua str dung.

- 01 dén mau dién tir vo bang nhya mau den bé mit c6 chit ROHS Made in
China.

- 01 chizng minh nhan dan sb 251349787 mang tén Pham Thanh H

- S6 tién 51.150.000d (ndm muoi mét trigu mot trim nim muoi nghin
ddng) thu giir tam gitt cia Pham Thanh H .

- 01 xe 0 t0 nhén hi¢u Kia Sorento mau d6 da qua st dung BKS: 49A
28487 kém theo 01 gidy chiing nhan dang ky xe pho t6 sao y ban chinh dung tén
Dinh Vi D, sinh nam: 1995 HKTT: 141 Ha Huy Tap, Phuong 3, Tp Pa Lat; 01
gidy bién nhan thé chap va 01 chang minh nhan dan tén Pinh Vi D.

- 01 xe 0 t6 nh&@n hiéu MERCEDES BENS mau den da qua st dung BKS:
29A- 354.08 kém theo 01 gidy chung nhan dang ky xe, 01 gidy chang nhan
kiém dinh, 01 gidy chang nhan bao hiém, déu ding tén Nguyén Vian Q ; Ngu
tai: 1/10/9 Phao Pai Lang, Lang Thuong, Péng Pa, Ha Noi, chiéc xe nay do
Pham Thanh H diéu khién.

Tai két luan giam dinh s6 483/GD-PC09 cua Phong PC09 Céng an tinh
Lam Dong ngay 17/5/2021 két luan: Mau tinh thé (ky hiéu M) dung trong mot
vé nylon cua bao thude 1a duoc niém phong giri giam dinh 1a ma tay, c6 khéi
luong 0,5453g (khong phdy ndm bén nam ba gam) loai Ketamine.

Ketamine 1a chdt ma tly nam trong Danh muc 11I, STT 35, Ngh;i dinh
73/2018/ND-CP ngay 15/5/2018 ciia Chinh Ph (BL: 45).

Tai ban cdo trang s 14/CT-VKS ngay 06/01/2022 cta Vién kiém sat nhan
dan Thanh Phé Btruy t6 bi cao Pham Thanh H vé t6i “Co y gdy thwong tich”
theo diém d khoan 2 Diéu 134 va “T6 chitc sir dung trdi phép chdt ma tiy” theo
diém b khoan 2 Diéu 255 ctia B¢ luat hinh sy.

Tai phién toa, bi cao Pham Thanh H khai nhan, khoang 21 gio 30 phat
ngay 21/01/2021, trong san Thuong x4 Latulip tai dia chi s6 01 duong Nguyén
Thi Minh Khai, Phuong 1, Thanh phé ba Lat, tinh Lam Dé)ng, Pham Thanh H
c6 hanh vi st dung chiéc ghé nhya danh vao vung mat chi Tran Thi Ngoc N
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mot cai gy thuong tich 12% (muwoi hai phdn tram). Ngoai ra, vao khoang 02
gid ngay 12/5/2021, tai phong A3, can 4.2 Villa Hoang Yén thudc khu du lich
Nam Ho, Phuong 11, Thanh phé Pa Lat, Tinh Lam Dong H c¢6 hanh vi to chic
cho Néu ngudi str dung trai phép chat ma tiy nhu cdo trang truy to 13 hoan toan
chinh xac va xin dugc gidm nhe hinh phat.

Sau phan luan ti, dai dién Vién kiém sat van giit nguyén quan diém truy
t6 bi cdo Pham Thanh H vé toi “C6 y gdy thuong tich”, dé nghi ap dung diém d
khoan 2 Piéu 134; diém b, s khoan 1 va khoan 2 Diéu 51; Diéu 54 cta Bo luat
hinh sy, xtr phat Pham Thanh H tir 15 (mueoi ldm) dén 18 (muwoi tdm) thang to.
Pong thoi, gitr nguyén quan diém truy to bi cdo Pham Thanh H vé toi “T6 chikc
st dung trdi phép chdt ma tiy”, ap dung diém va ap dung diém b khoan 2 Biéu
255, diém s, t khoan 1 Diéu 51 va Piéu 54 cua B luat hinh su, xu phat Pham
Thanh H tir 04 (bon) dén 05 (ndm) nam t. Ap dung Diéu 55 cta Bo luat hinh
su, budc bi cao chap hanh chung cho ca hai ti tir 05 (ndm) nam 03 (ba) thang
dén 06 (ndm) 06(sau) thang tu.

Vé trach Ném ddn si: Khong dé cap xem xét.

Veé xir Iy vat chitng: D& nghi tich thu tiéu hiy toan bd s ma tay 13 tang vat
thu duogc cua vu an da qua giam dinh; 01 (mot) ghé nhua mau do, kich thudc
50x25cm; 01 (mét) chiéc dia st mau trang hinh tron c6 duong kinh khoang
28cm; 01 (mét) vo dau loc thudc 1a mau vang (gan vao to tién ménh gia 20.000
d6ng); 01thé nhya mau vang kich thuéc khoang 10 x 07cm; 01 vé bich nylon
mau trang trong kich thudc khoang 06 x 06cm miéng bich c6 duong kep c6 vién
chi mau d6. Tich thu sung cdng quy Nha nudc 01(mét) to tién ménh gia 20.000d
(quan thanh dng hat). Tich thu ban sung céng quy Nha nudc 01 (mét) dién thoai
di dong Iphone mau vang da qua st dung, bén trong gan sim s6 0817928888 thu
gitr caa Pham Thanh H ; 01(mgt) loa x&ch tay hiéu JBL mau den da qua st
dung; 01 (mét) dén chép dién tir vo bang kim loai mau xam bé mat co chix
Animotion Beam of Laser Light MP7979 da qua sur dung va 01 (m¢t) dén mau
dién tir vo bang nhua mau den bé mit c6 chit ROHS Made in China.

Tra cho bi cao H sé tién 51.150.000d (ndm muwoi mét triéu mét tram ndm
muoi nghin dong) va 01 chiing minh nhan dan sé 251349787 mang tén Pham
Thanh H

Tra cho nhitng ngudi c6 quyén lgi, nghia vu lién quan gém: Tran Nguyén
Cong K 01 dién thoai di dong hiéu Nokia loai 8800 mau vang da qua su dung,
bén trong gan sim s6 0984689155 va 01 dién thoai di déng hiéu Samsung S10
mau den dd qua str dung, bén trong gan sim s 0942345632; Pinh Vi D 01 dién
thoai di dong hiéu Iphone da qua st dung, bén trong gan sim s6 0917013436 va
01dién thoai di dong hiéu Iphone mau xanh dd qua st dung, bén trong gan sim
s6 0375788888; Pao Thi T 01 dién thoai di dong hiéu Iphone mau tring da qua
st dung, bén trong gan sim s6 0562676723; Luu Huynh P01 dién thoai di dong
hiéu Iphone mau xanh d3 qua st dung, bén trong gin sim sé 0945277965;



Nguyén Thi T T01 dién thoai di dong hiéu Iphone X mau vang di qua st dung,
bén trong gan sim s6 0333058545.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai liéu trong hd so vu an di
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh ph
ba Lat, tinh Lam Déng, Diéu tra vién; Vién kiém sat nhan dan thanh phé ba
Lat, tinh Lam Dé)ng, Kiém séat vién trong qua trinh diéu tra, truy td da thuc hién
diang vé thadm quyén, trinh ty, thu tuc quy dinh cua B9 luat T tung hinh su. Qua
trinh diéu tra va tai phién toa, cac bi cao khong co y kién hodc khiéu nai vé hanh
vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung, ngudi tién hanh
t6 tung da thuc hién déu hop phap.

[2] Vé hanh vi pham t6i ciia bi cdo Pham Thanh H : Viao khoang 21 gid 30
phat ngay 21/01/2021, sau khi nhan dugc dién thoai tir Pham Hoang L thdng
bao me cua bi cdo la ba Bui Thi D dang ban banh trang nudng trong san
Thuong x4 Latulip tai dia chi sé 01 Nguyén Thi Minh Khai, Phuong 1, Thanh
Pho Pbi nguoi khac tranh gianh khach khong cho khach vao mua hang cia me
Hai. Nghe vay, H da ri thém ban 1a Pang Quang T cling Luong di dén gip chi
Nguyén Thi My T dé hoi thi duoc biét me cia H méau thuan véi chi Tran Thi
Ngoc N, dang ban banh trang nudng trén via he trudc Thuong xa Latulip. Khi
té1 noi H ¢6 101 qua tiéng lai v6i chi N, do buc tic, H lién xong vao dung chan
da d6 bép than cua chi N r6i tiép tuc 1dy mot chiéc ghé nhua danh vao ving mit
chi N mot cai 1am chi N bi gdy xuong chinh miii. Sau dé, duoc moi ngudi can
ngin thi H bo vé, con chi N dén Bénh vién Pa khoa Lam Pong diéu trji thuong
tich. H da khai nhan toan bo hanh vi pham tdi ctia minh.

Tai ban két luan phip y sb 74/2021-TgT ngdy 26/3/2021cta Trung tdm
phap y tinh Lam Pong da két ludn ty 1¢ ton thuong co thé do thuong tich gay
nén cho chi Tran Thi Ngoc N 1& 12% (muoi hai phan trim), ton thuong do vat
tay c6 canh gay nén.

Pén khoang 23 gio 30 phat ngay 11/5/2021, H lién hé voi mot ngudi co
nick name “Hoang Kim Ha” dé thué mot can Villa va mua ma tiy gom 03 vién
thudc lac va mot goi ketamine, nguoi cé nick name “Hoang Kim Ha” dong ¥,
bao gia tong cong 13 6.000.0008 (sdu triéu dong) va chi dan H vao can 4.2 Villa
Hoang Yén thudc khu du lich Nam HO, Phuong 11, Thanh phé ba Lat. Sau do,
H ra va din Pinh Vi D; Tran Nguyén Cong Khanh; Nguyén Thi TT; Luu
Huynh P va Pao Thi T vao phong A3, cin 4.2 Villa Hoang Yén, khi vao trong
phong da c6 sin loa, dén, dia sir va thé nhya lic ndy H mé tai nylon mau den ra
thi théy ¢4 03 vién thude 1ic va mot g61 ketamine, H dé trén ném va d6 ketamine
ra dfa can min rdi quan dng hut. Sau d6 H moi K, D, T, Pva T cuing ngdi sir dung
ma tily. Pén khoang 02 gio ngay 12/5/2021, khi c4 nhom dang sir dung ma tay
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trong phong A3, cin 4.2 Villa Hoang Yén thi bi Cong an kiém tra phat hién bt
qua tang H cung Khanh, Din, Trang, Pva Thady dang st dung ma tiy. Co quan
Cong an 1ap bién ban bat ngudi pham tdi qua tang va tam gitr, niém phong toan
b0 tang vat, tai san lién quan. H da khai nhan ban than ty bé tién mnua ma tay,
thué Village va ra Néu ngudi khac cung str dung ma tay v6i Hai.

Tai Két luan giam dinh s6 91/GD-PC09 ngay 29/01/2021 cta Phong k¥
thuat hinh sy Coéng an tinh Lam Ddng két luan: MAu tinh thé dung trong 01
(mét) go6i nylon duoc niém phong giri giam dinh 13 ma tay, c6 khdi luong:
0,4209 gam (khdng phdy bon hai khéng chin gam), loai Ketamine.

[3] Xét thay bi cao Pham Thanh H 13 nguoi di trudng thanh, co diy du
nang luc chiu trach Ném hinh sy. Bi céo biét rd hanh vi dung chiéc ghé nhua tac
dong vao vung mat gay thuong tich cho nguoi khac 1a vi pham phap luat, nhung
do ban tinh hung han, xem thuong tinh mang, stc khoe cta ngudi khac, dé giai
quyét mau thudn nhé ma bi cdo da dé lai hau qua vo cling ning né. Hanh vi pham
t6i cila cac bi céo 1a rat nguy hiém cho xa hoi, thé hién thai d6 liéu linh, khong
nhimg xem thudng tinh mang, stc khoe cta ngudi khac; xdm pham vao quyén
duoc bao vé stc khoe clia cong dan ma con gay anh hudng nghiém trong dén tinh
hinh trat tu tri an tai dia phuong, nén can pH xur 1y nghiém minh, phu hop véi
hanh vi ctia bi cdo da giy ra. Can cur 101 khai nhan t01 ctia bi cdo tai phién toa, 161
khai ctia nguoi bi hai, ciia ngudi lam ching trong qua trinh diéu tra, phi hop voi
tai liéu ching cr da thu thap trong qua trinh diéu tra vu 4n, c6 du can ctir két luan
hanh vi ctia Pham Vian P pham vao t6i “Cé ¥ gdy thiwong tich” theo diém d
khoan 2 Diéu 134 ctia Bo luat hinh su, nhu céo trang s6 14/CT-VKSPL ngay
06/01/2022 cua Vién kiém sat nhan dan thanh pho Da Lat, tinh Lam Pong truy
t6 va két luan cua Kiém sat vién tai phién toa 1a hoan toan c6 can cir va ding
phép luat.

[4] Ban than Pham Thanh H 1a ddi tuong str dung ma tay. Bi cdo biét rd to
chtrc str dung trai phép chit ma tay 13 vi pham phap luat, nhung bi cdo van thuc
hién nhim thoa min cho nhu ciu c4 nhan. Hanh vi cua bi cao khong chi vi pham
phap luat vé chinh sach doc quyén quan 1y ctia Nha nudc vé chat ma tiy, xam
pham trat ty an toan xa hoi tai dia Pma con 1a mot trong nhitng nguyén nhan gop
phan gy ra nhiing t& nan x4 hoi khac. Can ct 1i khai nhan t6i cta cac bi céo tai
phién toa; 161 khai ctia bi cdo, ciia nhitng ngudi lién quan va ngudi ching kién
trong qua trinh diéu tra, phu hop véi tai liéu chimg ctr da thu thip trong qua
trinh diéu tra vu an. C6 du can cr két luan hanh vi cia Pham Thanh H pham
vao t0i “Té chikc sit dung trdi phép chdt ma tiy” theo diém b khoan 2 Piéu 255
ctia B9 luat hinh sy nhu cdo trang sb 14/CT-VKSDL ngay 06/01/2022 cia Vién
kiém sat nhan dan thanh phé Da Lat, tinh LAm Pong truy t6 va két ludn cua
Kiém sat vién tai phién toa 1a hoan toan c6 cin clr va dung phap luat.

[5] Vé tinh tiét giam nhe trach Ném hinh sw:

[5.1] Doi véi hanh vi pham t6i “Cé ¥ gdy thuwong tich”: Do bi co thanh
khan khai bao thé hién sy 4n nan hdi 16i vé& hanh vi pham t6i ctia minh; dd khic
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phuc hau qua va nguoi bi hai c¢6 don xin giam nhe hinh phat cho bi cdo nén ap
dung diém b, s khoan 1, khoan 2 Diéu 51 va 54 clia B9 luat hinh su 1a tinh tiét
giam nhe bi céo.

[5.2] Doi véi hanh vi pham t6i “Té chire sir dung trdi phép chdt ma tiy”’: Bi
c4o thanh khan khai bao thé hién su dn nan héi 16i vé hanh vi pham toi; tw nguyén
cong tac, cung cap thong tin, gop phan giup Co quan Canh sat diéu tra Cong an
Thanh Phd Ptriét pha mot s6 ddi tuong, tu diém hoat dong td61 pham vé ma tuy; co
b 1a ngudi c6 cong voi Nha nude, nén ap dung diém s, t khoan 1, khoan 2 Biéu
51 va Piéu 54 14 tinh tiét giam nhe cho bi cao 1a phu hop.

[6] Trong vu 4n ndy, dbi v6i hanh vi pham toi ¢d ¥ gdy thuong tich con ¢6
Pham Hoang Luong va Bang Quang Tla hai nguoi di cung vai Pham Thanh H
dén gap chi Tran Thi Ngoc N . Qua trinh xay ra su viéc Luong va Trung khong
duoc H ban bac hay xui giuc, dong thoi ciing khong tham gia danh giy thuong
tich cho chi N, nén Luong va Trung nén khong c6 co sé dé xu ly c¢6 y gay
thuong tich.

[7] D6i v6i hanh vi pham toi t6 chirc st dung trai phép chat ma tiy con co
cac doi twong Pinh Vi D; Tran Nguyén Cong K; Nguyén Thi TT; Luu Huynh P;
Pao Thi T c6 tham gia sir dung ma tdy cung Pham Thanh H . Nhung qua trinh
diéu tra xac dinh Din, Khanh, Trang, Phuong, Thay 14 nhiing duwoc H moi dén
cung st dung ma tdy véi Hai, nhitng nguoi nay khong biét va khéng ban bac
théng nhat véi H vé viéc thué dia diém va gop tién mua ma tuay, chi dén khi H
moi cing st dung thi méi biét nén khong pH chiu trach Ném hinh su vé toi “Té
chirc si dung trai phép chat ma tly”. Co quan Canh sat diéu tra Cong an Thanh
Phé Bda di thong bao hanh vi str dung ma tly cho chinh quyén dia Pnoi cu tra
cua Din, Khanh, Trang, Phuong, Thiy biét dé lap ho so quan ly.

[8] Pbi véi d6i twong cd nick name “Hoang Kim Ha” 14 ngudi Pham Thanh
H lién hé thué dia diém va mua ma tiy va hai nguoi thanh nién doi mil bao
hiém, deo khau T dua cho Pham Thanh H mét tai nylon mau den c¢6 chia ma
ty, qua trinh diéu tra H khai khong ré nhan than lai lich ciing nhu hinh anh cua
“Hoang Kim Ha” nén co quan diéu tra khong co co sé diéu tra truy xét.

[9] Vé trach Ném dan sy: Nguoi bi hai chi Tran Thi Ngoc N di nhéan
45.000.000d (bon muoi lam triéu dong) tién bdi thudng thiét hai; khong co yéu
cau boi thudng gi thém nén Hoi ddng xét xir so tham khong dé cap xem xét.

[10] Vé xir Iy vit chitng: Co quan Diéu tra di thu giit tang vat gdbm: Chat
bot da qua gidm dinh xac dinh 1a chit ma tuy, la chit cAm luu hanh nén tich thu
tiéu huy; 01 (mét) ghé nhya mau do, kich thude 50x25cm; 01 (mét) chiée dia sir
mau tring hinh tron c6 duong kinh khoang 28cm; 01 (mét) vo dau loc thudc 14
mau vang (gan vao to tién ménh gia 20.000 dong); 01thé nhya mau vang kich
thugc khoang 10 x 07cm; 01 (mét) vo bich nylon mau tring trong kich thudc
khoang 06 x 06cm miéng bich co duong kep c6 vién chi mau do, xét thay khong
con gia tri sir dung nén tich thu tiéu hay. Thu giit 01(mdt) to tién ménh gia
20.000d (quan thanh éng hat); 01 (mét) dién thoai di dong Iphone mau vang da
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qua str dung, bén trong gan sim sb 0817928888 thu giir cia Pham Thanh H ;
01(mgt) loa x&ch tay hiéu JBL mau den da qua st dung; 01 (mgt) dén chop dién
tir vo bang kim loai mau xam bé mat c6 chit Animotion Beam of Laser Light
MP7979 d3 qua st dung va 01 (mgt) dén mau dién tir vo bang nhya mau den bé
mat c6 chit ROHS Made in China, 1a Ptién céng cu H dung dé thuc hién hanh
pham t6i nén tich thu ban sung cong quy Nha nudc.

Thu gitr 01 dién thoai di dong hiéu Nokia loai 8800 mau vang da qua su
dung, bén trong gan sim s6 0984689155 va 01 dién thoai di dong hiéu Samsung
S10 mau den di qua s dung, bén trong gan sim s6 0942345632 caa Tran
Nguyén Cong K; 01 dién thoai di dong hiéu Iphone da qua st dung, bén trong
gan sim s6 0917013436 va 01dién thoai di dong hiéu Iphone mau xanh di qua
s dung, bén trong gan sim s6 0375788888 cua Pinh Vi D; 01 dién thoai di
dong hiéu Iphone mau trang da qua sir dung, bén trong gan sim s6 0562676723
cua Bao Thi T; 01 dién thoai di dong hiéu Iphone mau xanh da qua su dung, bén
trong gin sim s6 0945277965 cua Luwu Huynh P; 01 dién thoai di dong hiéu
Iphone X mau vang da qua st dung, bén trong gan sim s6 0333058545 cua
Nguyén Thi TT, xét thay khong lién quan dén viéc giai quyét vu an va thi hanh
an nén tra lai cho chu s¢ hitu hop phép.

Ngoai ra, Co quan diéu tra thu gitr s6 tién 51.150.000d (ndm muwoi mot
triéu mor tram nam muwoi nghin dong) va 01 chung minh nhan dan sb
251349787 mang tén Pham Thanh H , xét thay khong lién quan dén viéc giai
quyét vu an va thi hanh an nén tra lai cho bi céo la phu hop.

Péi vai 01 (mét) xe 6 td nhan hiéu Kia Sorento mau do da qua sir dung
BKS: 49A 28487 kém theo 01 gidy ching nhan ding ky xe pho to sao y ban
chinh dang tén Pinh Vi Din, 01 giay bién nhan thé chap va 01 chitng minh nhan
dan tén Pinh Vi Din, Co quan diéu tra di tra lai cho cha so hitu hop phép nén
khong dé cap xem xét. Riéng chiéc xe & t6 nhan hiéu MERCEDES BENS mau
den dd qua sir dung BKS: 29A- 354.08 kém theo 01 gidy ching nhan ding ky
xe, 01 gidy chiing nhan kiém dinh, 01 gidy ching nhan bao hiém, déu dang tén
Nguyén Vin Q, hién nay chua xéac dinh dugc chu s hitu hop phap nén giao cho
Co quan diéu tra tiép tuc diéu tra, x4 minh va xt 1y theo quy dinh caa phap
luat.

Vi cac lé trén,

QUYET PINH:

1. Tuyén bé bi cdo Pham Thanh H pham tdi “Cé y gdy thwong tich ~ va
“Té chirc sir dung trdi phép chat ma tiy”.

1.1. Ap dung diém d khoan 2 Piéu 134; diém b, s khoan 1, khoan 2 Piéu 51
va Diéu 54 ctia Bo luat hinh su, xtr phat bi cdo Pham Thanh H 01 (m¢t) nam 06
(sau) thang tu.
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1.2. Ap dung diém b khoan 2 Diéu 255; diém s, t khoan 1, khoan 2 Biéu 51
va Diéu 54 ctia Bo luat hinh su, xtr phat bi cdo Pham Thanh H 04 (bén) nam 06
(séu) thang tu.

Ap dung Diéu 55 cua Bo luat hinh sy, budc bi cao pH chap hanh chung cho
ca hai t0i 1a 06 (s&u) nam tu. Thoi han tu tinh tr ngay 12/5/2021.

2. Vé xir Iy vdt chitng: Ap dung diém a va ¢ khoan 1 Diéu 47 ciia B luat hinh
su; khoan 2 va 3 Piéu 106 ctia Bo ludt T6 tung hinh su;

2.1. Tich thu tiéu huiy tang vt gom:

- 01(mét) phong bi niém phong sd: 483/2021/PC-09. Mit trudc phong bi
ghi vu: 06 ddi twong bat tai Villa 4.2 Hoang yén KDL Nam Ho6 s6 91 Hung
Vuong - P11- Pa Lat; QDTC: 99; 12/5/2021. Bao gdi vat chirng. Mat sau phong
bi ¢6 chit ky, ho tén ctia Pham Thi Dung, Nguyén Tung Loc va Truong Phi Nga;
dong dau niém phong tron, mau do ctua Phong K§ thuat hinh sy Cong an tinh
Lam Pong;

- 01(mét) phong bi niém phong so: 483/2021/PC-09. Mt trudc phong bi
ghi vu: 06 ddi twong bat tai Villa 4.2 Hoang yén KDL Nam H6 s6 91 Hung
Vuong - P11- Ba Lat; QDTC: 99; 12/5/2021. Hoan lai mau vat 0,3937 (g). Mt
sau phong bi c6 chit ky, ho tén ctia Pham Thi Dung, Nguyén Tung Loc va
Truong Phi Nga; dong dau niém phong tron, mau dé ciia Phong K§ thuat hinh
su Cong an tinh Lam Dong;

- 01(mét) dia st mau vang, dugc niém phong trong phong bi ky hiéu sb 08

- 01 (mét) thé nhya mau vang va 02 (hai) vo dau loc thudc 14, duoc niém
phong trong phong bi ky hiéu s6 09.

- 05 (nam) v6 phong bi niém phong

- 01 (mgt) phong bi niém phong c6 chir viét cia Pham Thanh H c6 ghi dong
chit “Pay 1a 2 que két qua tet ma tay cua toi. To6i dd st dung thudc lic va
ketamin”.

- 01 (mét) phong bi dan kin c6 ghi dong chit “Que test ma tay Tran Nguyén
Cong K”;

- 01 (mét) phong bi dan kin cé chit ky, chit viét caa Dinh Vi D;

- 01 (mét) phong bi dan kin ¢ chit ky, chit viét cia Nguyén Thi T;

- 01 (mét) phong bi dan kin ¢6 chit ky, chit viét cua Luu Huynh P;

- 01 (mét) phong bi dan kin cd chit ky, chit viét caaDao thi T, Nguyén Tran
Thanh T;

- 01 (mét) ghé nhya mau do.

2.2. Tich thu sung cong quy va ban sung cong quy Nha nudc gom:
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- 01 (m¢f) 6ng hat quan bang to tién c6 ménh gia 20.000d (hai muwoi ngan
dong), duoc niém phong trong phong bi ky hiéu s 09.

- 01 ,(mét) dién thoai di dong Iphone mau vang da qua st dung, bén trong
gan sim so 0817928888 thu gitr caa Pham Thanh H ;

- 01 (mgt) loa xach tay hiéu JBL mau den da qua str dung;

- 01 (mgt) dén chép dién tir vo bang kim loai mau xam bé mat c6 chir
Animotion Beam of Laser Light MP7979 da qua st dung

- 01 (mét) dén mau dién tir vo bang nhya mau den bé mat c6 chir ROHS
Made in China.

2.3. Tra cho bi cao 01 (mgt) ching minh nhan dan sé 251349787 mang tén
Pham Thanh H va s tién 51.150.000d (ndm muoi mot triéu mot tram ndm muoi
ngan dong) theo gidy nop tién ngay 06/01/2022 tai Ngan hang Nong nghiép va
phat trién ndng thon Viét Nam.

2.4. Tra cho nhing ngudi c6 quyén loi, nghia vu lién quan gdm:

2.4.1. Tran Nguyén Cong K 01 (mgt) dién thoai di dong hiéu Nokia loai
8800 mau vang dd qua st dung, bén trong gan sim s6 0984689155 va 01 (mgt)
dién thoai di dong hiéu Samsung S10 mau den di qua st dung, bén trong gan
sim s6 0942345632,

2.4.2. DPinh Vi D 01 (mgt) dién thoai di dong hiéu Iphone da qua su dung,
bén trong gan sim s6 0917013436 va 01(mét) dién thoai di dong hiéu Iphone
mau xanh da qua sir dung, bén trong gan sim s6 0375788888.

2.4.3. Pao Thi T 01(mat) dién thoai di dong hiéu Iphone mau trang da qua
st dung, bén trong gan sim s6 0562676723.

2.4.4. Luu Huynh P01 (mg¢t) dién thoai di dong hiéu Iphone mau xanh da
qua st dung, bén trong gan sim s6 0945277965.

2.4.5. Nguyén Thi T(mét) 01 dién thoai di dong hiéu Iphone X mau vang
da qua sir dung, bén trong gan sim s6 0333058545,

(Tdt ca cde dién thoai trén da dwoc niém phong, khéng kiém tra chdt heong
bén trong)

(Theo bién ban giao, nhdn tang vat ngay 06/01/2021 gitta Co quan Canh
sdt diéu tra Cong an Thanh Phé Pva Chi cuc Thi hanh dan dan sy thanh phé Pa
Lat).

3. Vé an phi: Ap dung khoan 2 Piéu 135; khoan 2 Piéu 136 Bo luat td tung
hinh su; diém a khoan 1 Diéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Quéc hoi quy dinh vé an phi va 18 phi Toa an;

Budc bi cdo Pham Thanh H pH chiu 200.000d (hai trdm ngan dong) an phi
hinh sy so tham.

4. Quyén khdng cdo: Trong thoi han 15 (muwoi ldm) ngay ké tir ngdy tuyén
an, bi cdo duoc quyén lam don khang cdo dé yéu cau xét xir theo thu tuc phic
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tham. Riéng nguoi bi hai va nhiig ngudi c6 quyén loi, nghia vu lién quan vang
mit, duoc quyén khang cdo trong thdi han néu trén ké tir ngay nhan duoc ban
sao hodc niém yét ban an./.

Noi nhin: ‘ TM. HOI PONG XET XU SO THAM
- TAND tinh Lam Dong (02); THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap tinh Lam Dong;

- VKSND tp. ba Lat;

- Cong an tp. Da Lat;

- Chi cuc THADS tp. Pa Lat;

- Bi cao;

- Nguoi bi hai;

- Nguoi lién quan; X . X

- Luu: b6 phén luu trit; ho so vu an. Nguyen Th! Huyen
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