TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 02/2023/HC-PT
Ngay 22 thang 9 nam 2023
V/v “Khiéu kién quyét dinh
hanh chinh trong linh vuc an
ninh, trat ty, yéu cau boi
thuong thiét hai do strc khoé bi
xam pham”

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: ba Quach T Giang;

Cdc Tham phdn: ong Nguyén Vin Son; 6ng Hoang Ngoc Linh.

- Thur ky phién toa: dng Tran Van Du - Thu ky Toa an nhan dan tinh An
Giang.

- Dgi di¢n Vién kiém sdt nhén dén tinh An Giang: 6ng Vi Hong Thanh -

Kiém sat vién,

Ngay 22 thang 9 nam 2023, tai try s¢ Toa an nhén dan tinh An Giang Xét
xtr phac tham cong khai vu an hanh chinh thu 1y s6 02/2023/TLPT-HC ngay

17/7/2023 vé viéc “Khiéu kién quyét dinh hanh chinh trong linh vyc an ninh, trat
tu, yéu cau boi thuong thi€t hai do strc khoé bi xam pham™.

Do Ban 4n hanh chinh so tham s6 01/2023/HC-ST ngay 26/5/2023 cua Toa
an nhan huyén T, tinh An Giang bi khang céo, theo Quy¢t dinh dua vu an ra xét
xt phuc tham s 02/2023/QD-PT ngay 17/8/2023, giita:

- Nguoi khoi kién: ba A, sinh nam 1979; noi cu tra: sé 2/3 Lé Loi, phuong
My Binh, thanh pho Long Xuyén, tinh An Giang, c6 mat.

- Nguoi bi kién:
1. Uy ban nhan dan thi tran N; tru s&: Qudc 16 91, thi tran N, huyén T, tinh
An Giang;

Nguoi dai dién theo phap luat: 6ng B — chirc vy: Chit tich Uy ban nhan dan
thi tran N,

Nguoi dai dién theo uy quylén:‘ ba C — chirc vu: Pho Chu tich Uy ban nhén
dan thi tran N (theo van ban uy quyén ngay 28/4/2023), vang mat.

2. Chu tich Uy ban nhan dan thi trin N; dia chi: Qué)c 16 91, thi tran N,



huyén T, tinh An Giang;

Nguoi dai dién theo uy quyén:‘ ba C — chirc vu: Pho Chu tich Uy ban nhan
dan thi tran N (theo van ban uy quyén ngay 28/4/2023), vang mat.

Nguoi bao vé quyén va loi ich hop phap cho ngudi bi kién: 6ng D — Bi thu
Poan Thanh nién cong san H6 Chi Minh thi trin N, ving mit.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Cong an nhan dén thi trdn N; tru so: Qudc 16 91, thi tran N, huyén T, tinh
An Giang;

Nguoi dai dién theo phap luat: 6ng N — chirc vu: Truong Cong an thi trin
N, vang mit.

2. Chia P; dia chi: khom L1, thi tran N, huyén T, tinh An Giang;

Ngudi dai dién theo phap luat: 6ng T — chirc vu: Tru tri, Véng mat.

Nguoi khang cao: ba A.

NQI DUNG VU AN:

Theo ndi dung 4n so tham:

Theo don khoi kién va cac bién ban lam viéc voi nguoi khoi kién ba A trinh
bay:

Ngay 23/3/2020, Uy ban nhan dan thi tran N da nghe 10i vu khong cia
ong T, chtia P & kndm L1, thi tran N, huyén T, tinh An Giang, goi dién dén
Cong an thi trAn N dén bat nhét ba vi cho réng ba bi bénh tdm than. Do do, Uy
ban nhan dan thij trin N kéu xe cép ctru dua ba dén Trung tdm bdo trg xa hoi tinh
giam nhét 04 ngay (tir 23/3/2020 dén 26/3/2020). Nhitng ngay bi giam nhét, ba
bi bon con dd trong Trung tim de doa tinh mang va dung day thimng troi tay chan
& clra sO ciia phong giam, dé ba bi d6i khat, mudi dét... Tir 6, 1am anh hudng
dén strc khoé cua ba. Sau khi duoc ngudi than bao lanh, ba ¢ 1am don tuong
trinh su viéc, duge Chu tich Uy ban nhan dan thi tran N tra 15i bang Cong van sO
156/UBND ngay 02/12/2020, véi 1y do ba 1a dbi tuong lang thang, gy mat trét
tu trén dia ban. Viéc Chu tich Uy ban nhan dan thi tran N ban hanh Céng van s
156/UBND ngay 02/12/2020 da anh huong dén quyén va loi ich hop phap cua
ba. Do d6, ba yéu cau huy Cong van sd 156/UBND ngay 02/12/2020 cta Cha
tich Uy ban nhan dan thi trin N v yéu cau Uy ban nhéan dan thi tran N boi
thuong thiét hai vé strc khoé cho ba sé tién 50.000.000 dong, trong do, chi phi
bu dédp ton that vé tinh than mdi ngay 13 10.000.000 dong, 04 ngay 1a 40.000.000
ddng, chi phi dn udng, bdi dudng phuc hdi sirc khoe va chi phi di vé tir Trung
tam bao trg x4 hoi tinh An Giang vé Uy ban nhan dan thi trAn N ldy xe dé vé nha
thué tai T 12 10.000.000 dong. Tai phién dbi thoai ngay 11/5/2023 ba khéng yéu
cau Uy ban nhan dan thj trin N bdi thudng cho ba s tién 50.000.000 dong, ma
chi yéu cau Uy ban nhan dan thi trin N xem xét su viéc dua ba vao Trung tdm
bao trg xa hoi tinh sai thi boi thuong cho ba sb tién nhu thé nao cho hop 1y do



Uy ban thi trdn quyét dinh s6 tién.

Tai To trinh s6 05/TTr-UBND ngay 27/6/2022 nguoi bi kién Uy ban nhdn
dan thi tran N do ba C lam dai dién theo uy quyén trinh bay:

Cin cir Ké hoach s6 100/KH - UBND ngay 20/3/2018 ctia Uy ban nhan dan
huyén T vé viéc thu gom, gido duc, ngin chin va tap trung ngudi lang thang, xin
an vao Trung tdam Bao trg xa hdi tinh trén dia ban huyén T; can ctr vao tinh hinh
thuc té trén dia ban thj trAn N; don vi chu dong xay dung ké hoach nim va thanh
lap d6i thu gom d6i tuong. Hang tudn, thang, Uy ban nhan dan thi trin N d3 to
chtc luc luong thu gom dbi twong lang thang, xin an va giy roi trat tu trén dia
ban.

Vao luc khoang 15 gio 30 phat, ngay 23/3/2020, Uy ban nhan dan thi trdn
N ¢6 to chirc Iyc lugng thu gom, d6i tuong lang thang, xin an va gy roi mat trat
tu trén dia ban. Trong qua trinh thuc hién, don vi c6 nhan dugc mot tin bao tai
chia P c6 ddi twong dang gay rdi mat trat ty. Qua xem xét vu viée, don vi t6
chtrc két hop voi Cong an thi train N moi d6i twong vé don vi ghi 10i khai va lap
bién ban. Thong qua 10i khai, d6i tuong 1a ba A khong c6 noi cu tri on dinh,
khong thudc dia ban thi tran N quan 1y. Vé phia don vi da thu thap day du thong
tin va can ct dé dua ba A vao Trung tdm Bao tro xa hoi tinh An Giang. Xeét 02
ndi dung dé dua ba A: gy roi trat tu trén dia ban thi trin, khong c6 noi cu tra 6n
dinh. Trudc khi dua ba A vao Trung tdm Bao tro xa hdi tinh An Giang, don vi
c6 lién hé voi gia dinh ba A dé bao lanh vé noi cu tru, nhung khong lién h¢
dugce. Vi vy, vao lac 16 gio 30 phut ngay 23/3/2020 don vi t6 chuc tién hanh
cac thu tuc va lap bién ban thu gom d6i tuong gdy mat trat ty dé dua ba A vao
Trung tAm bao tro xa hoi tinh dé quan 1y 01 thang theo quy dinh. Vao lic 17 gid
15 phat, don vi da ban giao ba A vao Trung tam bao trg xa hoi tinh An Giang.
Tét ca hd so, bién ban giao nhan déu dugce luu trir tai don vi va Trung tam Bao
tro xa hdi tinh An Giang. Do do, viéc Uy ban nhan dan thj trdin N dua ba A vao
Trung tam bdo tr¢ xa hoi tinh 1a dang quy dinh phép luat.

Pbi v6i yéu cau boi thuong thiét hai vé sic khoé cho ba sd tién
50.000.000 dong, Uy ban nhan dan thi tran N khong dong y vi viéc Uy ban nhan
dan thi tran N 14p bién ban dua ba vao Trung tdm bao trg x4 hoi 1a ding quy
dinh phap luat. Trung tam bao trg xa hdi 1a noi cé churc nang cham séc, phuc hoi
strc khoé cho dbi tuong dugc dua vao, khong nhu ba A trinh bay ba bi bat nhdt,
bi con db tra tin phai chiu doi khat. ..

Tir d6, Uy ban nhan dan thi tran N khong chap nhan toan bo yéu cau khoi
kién cua ba A.

Ngueoi bi kién Chui tich Uy ban nhén dén thi tran N do ba C lam dai dién
theo 1y quyén trinh bay: Chu tich Uy ban nhan dan thi trdin N van giit ¥ kién
trinh bay nhu trinh bay ctia Uy ban nhan dan thi trAn N. Sau khi dugc ra khoi
Trung tdm Béo tro tinh An Giang thi ba A c¢6 1am don khiéu nai viéc Uy ban
nhan dan thi tran dua ba vao Trung tdm Bao trg tinh An Giang, Chu tich Uy ban
nhan dan thi tran N da tra 16 khiéu nai cho ba A bang Cong vin s6 156/UBND



ngay 02/12/2020 vé viéc tra 11 don tuong trinh cia ba A, ndi dung va cin cir tra
161 nhu trinh bay cta Uy ban thi trAn N. Do do, viéc Uy ban nhan dan thj trAn N
dua ba A vao Trung tam Bao tro tinh An Giang la dung quy dinh phap luat va
viéc Chu tich Uy ban nhan dén thi trdn N tra 101 khiéu nai cho ba la ding quy
dinh, nén Chu tich Uy ban nhén dan thi tran N khong dong ¥ yéu cau huy Cong
van sé 156/UBND ngay 02/12/2020, van giit nguyén Cong vin sd 156/UBND
ngay 02/12/2020.

- Tai phién toa dai dién theo phdp ludt cia ngwoi c¢6 quyén loi, nghia vu
lien quan Céng an thi trdan N trinh bay: Ngay 23/3/2020, nhan dugc tin bao tir
nguoi dan hodc Phat tir & Chua P, do thoi gian 1au nén khong nhé 1, vé viée
truong hop ba A c6 hanh vi gy rdi trat tu tai Chua P. Trudc ngay 23/3/2020,
Cong an thi tran N cling da nhan nhiéu tin bao tir Chua P, Phat tir va nguoi dan
lién quan dén hanh vi gay rdi trat tu cta ba A tai Chua, Cong an thi trin N ciing
d3a moi ba A vé lam viéc va giai thich cho ba A nhiéu 1an nhung don vi van tiép
tuc nhan tin bao vé hanh vi gay r6i cua ba tai Chua. Cu thé, ngay 23/3/2020 sau
khi nhan duoc tin bao thi Cong an cé cir can bd dén Chua moi ba A vé try s
lam viéc. Sau khi xac minh lam ro thi ba A thudc truong hop khong dang ky ho
khau thuong tra va tam tru trén dia ban thi tran N va gay mat trat tu trén dia ban.
Cong an thi tran N da truc tiép lién hé Cong an phuong My Binh vé trudng hop
ctia ba A, nhung Coéng an phuong My Binh xac nhan ba A c6 ding ky ho khau
thuong tra & My Binh, nhung khong c6 con nguoi nay trén dia ban phuong My
Binh. TUr d6, can ct cac ké hoach, quyét dinh cua Uy ban nhan tinh An Giang,
Uy ban nhéan dan huyén T va Uy ban nhan dén thi tran N thi ba A thudc trudong
hop duge dua vao Trung tdm bao trg xa hoi tinh An Giang quan 1y, nén sau khi
thuc hién day du tha tuc thi Uy ban nhan dan thi tran N da dua ba A dén Trung
tam Bao trg xa hoi tinh trong ngay 23/3/2020 dé dam bao quyén, loi ich cho ba
A. Do d6, viéc ba A cho rang Uy ban nhan dan thi trin N dua ba vao Trung tim
bao tro xa hoi la khong dung quy dinh phap luat la khong c6 can ctr, do do Cong
an thi tran N khong dong y voi toan bd yéu cau khai kién ciia ba A.

- Tai Bién ban ldy 161 khai ngay 11/5/2023 éng T dai dién theo phdp ludt
ciia ngwoi c6 quyén loi, nghia vy lién quan Chua P trinh bay: Vao ngay
23/3/2020, Chuia P ¢6 béo tin dén co quan chitc ning vé sy viéc ba A gy roi trat
tu tai chua. Ly do Chua goi dién bao co quan chirc ning 1a do: ba A dén chua
nhiéu 1an gy mat trat tu, gay roi hoat dong binh thuong & chua, chang han nhu:
Ba A yéu ciu chia phai mé cira lac 3 gio sang cho ba vao chiia, chua la chua
nam nén khong thuc hién theo yéu cau ctia ba A duoc; ba A leo tuong vao chua
vao ban dém, don d6 vao chua ¢, ldy riéng mot phong trong chiia ma khong co
su xin phép cua chua, ba vao chua tu tdp nhung khong chap hanh theo sy sip
xép clia chua, cac viéc 1am, hanh dong ctia ba 1am anh huong dén sy tu tap cua
cac Thay va cac Phat tir khac... Cach xur sy ctua ba A ¢ chua chi doi quyén loi
cho minh. Ba A da gy rdi & chua nhiéu lén nén Chua da yéu cau ba roi khoi
chua dé gilr sy yén lang, tu tap trong chua thi ba khong dong y. Su viéc ba A gay
rdi nhiéu 1an xay ra, nén chiia moi goi dién bao Coéng an dé co cach giai quyét,



xur 1y su viéc cua ba A nham 6n dinh trat ty & Chua. Trude khi trinh bao Cong
an thi v6i tu cach 1a try tri 6ng ciing da giai thich, khuyén bao ba A nhiéu lan vé
viéc thyc hién dang quy dinh & Chua nhung ba A khong nghe theo, tiép tuc co
nhimg hanh vi gdy mat trat ty. Ngay 23/3/2020, sau khi Chuia bao Cong an thi c6
02 can bo dén chua dua ba A di. Viéc co quan chie ning giai quyét nhu thé nao
vé su viée ctia ba A thi Chua khong nim dugc, chi nghe noéi ba A dugc dua vao
Trung tim Bao trg x4 hoi tinh. Do cong viéc ¢ chua nhiéu nén 6ng xin vang mat
& cac lan triéu tap, thong bao cua Toa an.

Tai Ban an hanh chinh so tham so 01/2023/HC-ST ngay 26/5/2023 ciia Toa
dn nhdan huyén T da quyét dinh:

Khang chip nhan toan b yéu cau khoi kién cua ba A dbi voi yéu clu hiy
Cong van so6 156/UBND ngay 02/12/2020 cta Chu tich Uy ban nhan dan thi tran
N va yéu cau boi thuong thiét hai do strc khoe b1 xam pham.

Ngoai ra, an so tham con quyét dinh vé an phi va quyén khang céo theo
quy dinh cua phép luét.

Ngay 08 thang 6 nam 2023, ba A khang cdo yéu cau Toa &n cap phuc tham
stra ban an so tham theo huéng chap nhan yéu cau khai kién cua ba, hiy Cong
van s6 156/UBND ngay 02/12/2020 ctia Cha tich UBND thi tran N, khoéi phuc
cac quyén va loi ich hop phap cua ba, busc UBND thi tran N bdi thuong thiét
hai vé vat chat va tinh than

Tai phién toa phtc tham, ba A van gitt nguyén yéu cau khai kién, yéu cau
khang cdo va trinh bay: Uy ban nhan dan thi trAn N tir 161 vu khong cua Chu tri
T, Chia P, d3 dua ba vao Trung tdm béo trg xi hoi tinh giam nhét 1am anh
huong dén sirc khoe, nén dé nghi Toa an cip phuc tham chdp nhan khang céo,
chap nhan yéu cau khai kién.

Pai dién Vién kiém sat nhdn dan tinh An Giang phat biéu y kién:

- V& thu tuc t6 tung: CAc Tham phéan hoi dong xét xir thyc hién dung quy
dinh tai Diéu 220 dén Piéu 223 Luat t6 tung hanh chinh vé phién toa phtc tham.
Thu ky phién toa thuyc hién ding theo quy dinh tai Diéu 41, 167, 169 Luat tb
tung hanh chinh. P6i v6i ngudi khéi kién: ba A, tir khi thu 1y vu 4n, da thyuc day
du cac quyén va nghia vu dugc quy dinh tai tai céc biéu 53, 54, 55, 56, 204,
205, 206 Luat t6 tung hanh chinh nim 2015. Ddi voi ngudi bi kién: Chu tich Uy
ban nhén dan thi trdn N va Uy ban nhan dan thi trén N do ba C — Pho Chu tich
Uy ban nhan dén thi tran N dai dién theo Gy quyén, tir khi thu ly vu an da thuc
hién dung theo quy dinh tai cac Diéu 53, 54, 55, 57 Luat td tung hanh chinh nim
2015. Ngudi co quyén loi, nghia vu |Ien quan da thyc hién dung theo quy dinh
tai cac Diéu 53, 54, 55, 58 Luat t6 tung hanh chinh ndm 2015.

- Vé noi dung: Uy ban nhan dan thi trén N dua ba A vao Trung tam Bao
trg xa hoi tinh An Giang theo quyét dinh s6 1629/QD-UBND ngay 29/5/2017
ciia Uy ban nhan dan tinh An Giang vé viéc phe duyet dé an tap trung doi tuong
lang thang xin n trén dia ban tinh An Giang giai doan 2017-2020 va Ké hoach



s6 42/KH-UBND ngay 12/02/2020 ctia Uy ban nhan dan huyén T vé t6 chirc thu
gom, gidao duc, ngan chan va tap trung nguoi lang thang, xin an trén dia ban thi
tran N vao Trung tam Bao trg xd hoi tinh. Do do, viéc Chu tich Uy ban nhan
nhan thi trdn N tra 161 khiéu nai cho ba A ding quy dinh phéap luit, ba A ciing
khong ¢o chung ctr chimg minh viéc Uy ban nhan déan thi tran N dwa ba vao
Trung tim Bao tro xa hoi tinh An Giang lam anh huong dén quyén va loi ich
hop phap ctia ba A & tai Trung tdm nén viéc ba A khoi kién yéu cau hiry Cong
van s 156/UBND ngay 02/12/2020 cta Cha tich Uy ban nhan dén thi tran N 13
khong c6 can cu.

Ba A yéu cau Uy ban nhéan dan thi trAn N phai bdi thuong thiét hai vé vat
chat va tinh than vé6i Iy do Uy ban nhan dan thi trin N dua vao Trung tdim Bao
trg xa hdi tinh, ngoai nhitng 161 khai tir ba A khi & tai Trung tdm, tai bién ban
xac minh ngay 09/02/2023 cua Toa &n nhan dan huyén T: Trong thoi gian ba A
& Trung tim Bao tro tir ngay 23/3/2020 dén ngay 26/3/2020 ba A dugc Trung
tam cho an udng 03 budi/ngdy. Co s& ¢ cap phong & cd thé do nhung hing
ngay van cé can bo don dep vé sinh nén phong van du diéu kién dé cham soc,
ngu nghi cho doi tuong. Trung tam co chuan bi mung, mén, chiéu, géi, dung cu
sinh hoat dﬁy du, khong cé viéc ddi tuong bi hanh ha hay de doa dén tinh mang
stc khoe. Nhu vay, trong nhitng ngdy ¢ tai Trung tim, ba A van dugc dam bao
ché do an uéng, nghi ngoi, dugc trang bi dung cu sinh hoat déy du. Xét théy,
Trung tdim Bao trg xa hdi tinh An Giang la co quan thuc hién chitc nang, nhi¢m
vu cham séc, phuc hdi sic khoe cho cac doi tuong dugc dua vao Trung tam
nham gilp cac doi tuong phuc hdi stre khoe, hoa nhap lai cong déng, nén viéc ba
A cho ré’mg bi nhét, bi con dd tra tn, phai chiu doi khat...1a khong c6 can cu, tir
do6 khong c6 co sé lam phat sinh trach nhiém boi thuong thiét hai do stc khoe bi
xam pham.

Vi 18 trén: Can ctr khoan 1 Diéu 241 Luat tb tung hanh chinh nam 2015,
dé nghi Hoi dong xét xtr: Khong chip nhan yéu cau cua ba A; Bac khang céo va
giit nguyén ban an so tham s6 01/2023/HC-ST ngay 26/5/2023 ctia Toa an nhan
dan huyén T.

NHAN PINH CUA TOA AN:

Can cir vao CAc tai liéu, chimg cir da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& thu tuc t6 tung:

[1.1] Ba A khang cdo va nfp tam Umg an phi trong thoi han luét dinh nén
du ‘diéu kién xem x€t gidi quyét theo trinh ty phuc tham quy dinh tai Diéu 206,
Diéu 217 Luat t6 tung hanh chinh nam 2015.

[1.2] Nguoi bi kién, nguoi co quyén loi lién quan da duoc Toa an triéu tap
hop lan thtr hai nhung vang mat khong vi sy kién bat kha khang hodc tré ngai
khach quan nén Hoi dong xét xir cin ctr khoan 2 Piéu 225 Luat to tung hanh
chinh nam 2015, xét xur Véng mat ho.



[2] V& ndi dung;

[2.1] V& yéu cau khoi kién huy Cong van s 156/UBND ngay 02/12/2020
cua Chu tich Uy ban nhan dan thi tran N

Xét théy: Tai tha tuc, hd so dua ba A vao Trung tdm Béo trg xa hoi tinh
dugc Uy ban nhan dén thi tran N cung cip gém: So yéu 1y lich (T khai thong
tin d6i twong — mau 01); Bién ban thu gom lang thang, an xin (mau 02); Bién
ban ghi 16i khai d6i twong lang thang, xin an (Mau 03). Ba A di trinh bay “6i
hién nay da nghi lam, thuong xuyén di lang thang trén dia ban” (Bt luc 74-76).
Tir d6 cho thay viéc Uy ban nhan dén thi trin N dua ba A vao Trung tam Bao
tro xd hoi tinh la ding theo quy dinh tai Quyét dinh sb sd 1629/QD-UBND ngay
29/5/2017 cia UBND tinh An Giang vé viéc phé duyét dé an tap trung ddi tuong
lang thang xin an trén dia ban tinh An Giang giai doan 2017 — 2020 va Ké hoach
s6 42/KH-UBND ngay 12/02/2020 cua Uy ban nhan dan huyén T va Ké hoach
s6 08/KH-UBND ngay 24/02/2020 ctia Uy ban nhan déan thi trdn N vé t6 chiic
thu gom, gido duc, ngan chdn va tap trung nguoi lang tang, xin an trén dia ban
thi tran N vao Trung tdm Bao tro xi hoi tinh. Sau khi dugc nguoi nha bao lanh,
ba A c6 gui twong trinh dén Uy ban nhan dan thi tran N. Trén co s& tudng trinh
ciia ba A, Chu tich Uy ban nhan dan thi trdin N da ban hanh Cong vin s6
156/UBND ngay 02/12/2020 tra 10 khiéu nai caa ba A. Viéc Chu tich Uy ban
nhan dan thi tran N tra 101 khiéu nai cho ba A la ding quy dinh phap lut nén
Toda an cép so tham khong chdp nhan yéu cau khoi kién hay Cong van sO
156/UBND ngay 02/12/2020 ctia Chu tich Uy ban nhan dan thi tran N caa ba A
la c6 can ctr.

[2.2] V& yéu cau boi thuong thiét hai do sirc khoe bi xdAm pham:

Ba A khdi kién yéu cau Uy ban nhan dan thi trdn N phai boi thuong thiét
hai do stc khoe bi xdm pham voi s6 tién 50.000.000 ddéng véi Iy do Uy ban
nhan dan thi tran N dua vao Trung tdm Béo tro xa hoi tinh 13 khong dung quy
dinh phap luat. Tai phién d6i thoai ngay 11/5/2023 ba khong yéu cau Uy ban
nhan dan thi trin N boi thudng cho ba s tién 50.000.000 dong, ma chi yéu cau
ij ban nhan dan thi trAn N xem xét sy viéc dua ba vao Trung tdm bdo trg xa hoi
sai thi boi thuong cho ba so tién nhu thé nao cho hop 1y do Uy ban nhan dan thi
tran N quyét dinh sé tién. Tuy nhién, ba A khong c6 tai liéu, chimg cir gi chimg
minh viéc Uy ban nhan dan thi trAn N dua ba vao Trung tam Bao trg xa hoi tinh
lam anh hudng dén stc khoe ctia ba. Toa an nhan dan huyén T di tién hanh xac
minh tai Trung tam Béao tro xa hoi tinh An Giang trong thoi gian ba A § tai
Trung tam (tr ngay 23/3/2020 dén ngay 26/3/2020), xac dinh: ... déi tiwong khi
vao Trung tam, trong d6 c6 ba A khéng bi danh ddp, hanh ha hay bi cén do de
doa dén tinh mang, sirc khée. Trung tam khong cé dimg ddy thirng tréi tay chan
doi tieong, néu c6 doi twong bi bénh nang thi Trung tdm sé dwa vao phong cach
ly riéng, cho uong thudc diéu tri, tuyét doi khéng danh dap doi twong.” Xét
théy, Trung tdm bao tro xa hdi tinh An Giang 1a co quan thuc hién chirc nang,
nhiém vu chiam soc, phuc hoi stre khoe cho cac ddi twong duge dua vao Trung



tam nham giup cac d6i tuong phuc hdi strc khoe, hoa nhép lai cong ddng, nén
viéc ba A cho rang ba bi bat nhot, bi con do tra tan, phai chiu doéi ](hét... la
khong co6 can cu, tir do khong c6 co s¢ lam phat sinh trach nhiém boi thuong
thi¢t hai do strc khoé bi xam pham theolquy diqh tal cac Dié}l 584, 585, 590 B‘(f)
luat Dan sy nam 2015. Do d6, Toa an cap so tham khong chap nhan yéu cau boi
thuong thiét hai do strc khde bi xam pham cua ba A la c6 can ctr

[2.3] Ba A khang cao nhung khong cung cap tai liéu, chimg cr méi co co
so xem xét, nén khong c6 can ctr chip nhan, can giit nguyén Ban an so thim s6
01/2023/HC-ST ngay 26/5/2023 cua Toa an nhén dan huyén T nhu Vién kiém
sat dé nghi.

[3] V‘é an phi: do khang cao khéng duoc chip nhan nén ba A phai chiu
300.000 dong an phi hanh chinh phuc thdm can ctr khoan 1 Di€u 34 Nghi quyét
80 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi
Toa an.

Vi cac 1€ trén,

QUYET PINH:
Can ctr khoan 1 Diéu 241 Luat t6 tung hanh chinh nim 2015; khoan 1 Diéu

34 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan Iy va sir dung an

phi va 1€ phi Toa an,

Khéng chap nhan khang céo cua ba A.

Giir nguyén Ban an hanh chinh so thim sé 01/2023/HC-ST ngay 26/5/2023
cua Toa an nhan huyén T.

Tuyén xur:

- Khong chap nhén toan b yéu cau khoi kién cta ba A ddi véi yéu cau huy

Cong vén so 156/UBND ngay 02/12/2020 cua Chu tich Uy ban nhén dan thi trin
N va yéu cau bdi thudng thiét hai do strc khoe bi xAm pham.

- V& &n phi:

Ba A dugc mién ndp an phi ddi voi yéu cau boi thuong thiét hai do stc
khoe bi xam pham; ba phai chiu 300.000 dong an phi hanh chinh so tham, duoc
khau trir vao so t1en 300.000 dong (Ba trim ngan dong) tam tng an phi da nop
theo bién lai thu sé 0002894 ngay 16 thang 02 nam 2022 cta Chi cuc Thi hanh
an dan sy huyén T.

Ba A phai chiu 300.000 (Ba trim ngan) dong an phi hanh chinh phuc tham,
dugc khau trir vao sb tién 300.000 ddng (Ba trim ngan dong) tam Ung 4n phi da
ndp theo bién lai thu s6 0004351 ngdy 16 thang 6 nam 2023 cta Chi cuc Thi
hanh an dan sy huyén T.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.



Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai TP. HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh An Giang;

- TAND huyén T;

- Chi cuc THADS huyén T;

- Cac duong su;

- Phong KTNV-THA,;

- Toa Hanh chinh;

- Luu: Van phong, hd so vu an.

Quich Té Giang



