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NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HA PONG
Voi thanh phan Hpi dong xét xw so' tham gom co:
Tham phan — Chu toa phién toa: Ong Nguyén Trong Hién
Hoi tham nhan dan: Ong Nguyén Cao Bién

: Ong Trinh Van Troi

Thu ky ghi bién ban phién toa: Ba Nguyén Thi Giao Linh - Can b0 toa an
Pai dién Vién kiém sat nhan dan quan Ha Pong tham gia phién toa: Ba
Nguyén Phwong Thoa - Ki€ém sat vién so cap.

Ngay 21 thang 5 nam 2020, tai tru s¢ Toa an nhan dan quan Ha DPong,
thanh phd Ha Noi, xét xtr so thdm vu 4n hinh sy thu Iy sb 71/2020/HSST ngay
22 thang 4 nam 2020, theo quyét dinh dwa vu 4n ra xét xir s6 65/2020/QDXX-
ST ngay 08/5/2020, ddi véi bi cao:

TRUONG THI Q - sinh ndm 1998; HKTT: xa L, huyén L, tinh B; Tra
tai: sb A, phuong H, quan H, thanh phé H; Quéc tich: Viét Nam; Dan toc: Dao;
Tén gido: khong; Nghé nghiép: Lao dong tw do;  Trinh d6 van héa: 12/12;
Chtic vu, doan thé, dang phai: khong; Con 6ng Truong Vin Q, sinh nim 1975
va ba Ban Thi G, sinh nam 1979; Chéng l1a Phung Puc T, sinh nam 1987; Co6 01
con sinh ngay 07/6/2019;

Tién an, tién su: chua

Bi c4o bi tam giit tir ngay 17/12/2019 dén ngay 26/12/2019 dugc tai ngoai
(c6 mat tai phién toa).

Ngudi cé6 quyén loi nghia vu lién quan:

- Anh Nguyén Ha H — sinh ndm 1991 (ving mit)

Tra tai: xom A, xa M, huyén C, thanh phé H

- Anh Lé Ngoc H — sinh nam 1996 (c6 mat)

Tra tai: s6 A, phuong K, quan H, tp H.



- Lé Thi H - sinh ndm 1995 (c6 mat)

Tra tai: x6m A, xa C, huyén T, thanh phé H
NOI DUNG VU AN

Bi cao Truong Thi Q bi Vién kiém Sat nhan dan quan Ha Pong truy tb
v& hanh vi pham td1 nhu sau:

Khoang cudi thang 11/2019, thong qua mang internet, Truong Thi Q két
ndi véi mot dbi tuong khong quen biét, dat lam gid 01 con diu tron cta Cong ty
A va 20 con ddu gdm: 04 du chirc danh cua cac bac si 1a Trudng khoa - Bac sy
V& Vin Q; Truéng phong kham sirc khoe BSCK 1 Nguyén Thi C; Thac s¥ - Bac
sy Nguyén Phuong T; Trudng phong ké hoach tong hop BSCK II Nguyén Thi
Xuan L cung 06 dau hinh chit nhat mau xanh trén nap hop ghi chir: Bac sy Lé
Thi T; Thac sy - Bac s§ L& Thi Thanh H; BSCK I Nguyén Dinh T; Thac sy -
Bac sy Luu Thu H, BSCK I Nguyén Kim M, BSCK I L Thi Q va 10 d4u hinh
chir “Am tinh” mau d6; “Am tinh” mau xanh; “Du sttc khoe hoc tdp cong tac”;
“Pu strc khoe dé két hon”; “Tim phdi binh thuong”; “Du strc khoe 1ai xe hang
C”; “bu strc khoe 1ai xe hang D”’; “Pu strc khoe 141 xe hang B17; “Du suc khée
lai xe hang B2”; “Pa thu tién”. Sau khi mua dugc diu, Q tiép tuc 1én mang
internet tim va tai vé cac mau gidy kham stc khoe, gidy ra vién kho A4, A3 cia
Cong ty A va in 1am nhiéu ban bang may tinh va may in tai nha & s6 17 ngd 8,
khu Cau Do 4, phudng Ha Ciu, quin Ha Dong, thanh phd Ha Noi. Sau do, Q
dang thong tin ban gidy kham strc khoe trén 1én mang Internet voi gid trung binh
khoang 120.000 ddng dén 150.000 dong/01 t& gidy kham strc khoe, gidy ra vién.
Khi khach dit mua thi Q yéu cau khach gtri anh dé in ra va dan anh theo yéu cau
cua khach dat, Q viét noi dung phﬁn kham, phﬁn két luan, gia chir ky cta cac bac
s1, dong diu chirc danh cac bac si va dung cac ddu vudng, ddu tron Cong ty cd
phan Bénh vién Giao thong van tai do Q dat mua trudc d6 vao gidy kham stc
khoe. Khi hoan thanh xong viéc lam gia Gidy kham stc khoe, Q tim nguoi van
chuyén don hang thong qua mang Intenet va thoa thuin cach thirc thu tién cua
khach 13 nguoi nhan chuyén don hang s& dit coc tién cho Q va thu tién cua
khach hang cong thém tién phi van chuyén giao dén cac dia chi cua khach dit

mua va gip Q dé nhan don hang giao cho khach.



Khoang 10 gio ngay 17/12/2019, c6 mdt nguoi nam gidi (hién chua xac
minh dugc nhan than) s dung tai khoan zalo 1a “Lam Tay” dat mua cua Q 27
gidy kham stc khoe cua Bénh vién giao thong van tai, trong d6 20 gidy kham
sttc khoe c6 anh va 07 gidy kham stic khoe khong anh véi tong s tién 1a
1.700.000 dong, hen giao hang tai khu vuc ciu Mo Lao, quan Ha Pong, thanh
phd Ha Noi va ngudi nay giri 20 anh chan dung cho Q, Q ding may tinh, may in
& nha in anh, sau d6 dan anh, ghi thong tin két qua kham, ky gia chix ky ctia bac
sy va dong dau tron mang dong chit “CONG TY A” giap lai anh va phan chir ky
ctia ngudi két luan. Sau do, Q cho 27 gidy kham strc khoe gia trén vao tai nhua
clear va 1én mang intenet tim dugc ngudi van chuyén di giao hang 1a anh
Nguyén Ha Hoang sinh nim 1991, HKTT: xa My Luong, huyén Chuong My,
thanh phé Ha No6i. Q hen anh Hoang dén trudc sd 15 Ba Triéu (cira cho Ha
DPoéng), quan Ha Poéng, thanh phé Ha No6i dé nhan don hang di giao cho khach
tai khu vuce cau Mo Lao nhu da hen véi khach mua. Anh Hoang Ung trude cho Q
s6 tién 1.560.000 dong va s& thu cua khach 1.700.000 ddng (tién coéng van
chuyén 140.000 ddng). Q giao cho anh Hoang 01 tai nhua clear bén trong chira
27 gidy kham strc khoe gia dé chuyén cho khach mua. Khi di dén khu vuc cau
Mo Lao thi anh Hoang bi luc lugng Cong an kiém tra hanh chinh va thu gilr vat
ching.

Khoang 11 gid cung ngay 17/12/2019, ngudi c6 tai khoan zalo “Lam
Tay” dit mua thém cia Q 02 gidy kham stc khoe co anh va hen giao hang tai
khu vuc Toyota Thai Hoa, Tir Liém, thanh phé Ha Noi, nguoi ndy guri 02 anh
chan dung cho Q. Q 1am gia gidy strc khoe nhu trude rdi cho vao phong bi va 1én
mang intenet tim dugc ngudi van chuyén di giao hang la anh Lé Ngoc Huy sinh
nim 1996; HKTT: t6 3 Pa S§, phuong Kién Hung, quan Ha Dong, thanh phd
Ha Noi. Q hen anh Huy dén trude cira nha Q dé nhan hang di giao cho khach tai
khu vuc Toyota Thai Hoa, Tur Li€m, thanh phé Ha Noi, thoa thuan thu cua
khach 300.000 dong. Khi anh Huy di dén khu vuc ngd tu giao cit giita dudng
Vii Trong Khanh va duong Nguyén Vin Loc thi bi lyc lwong Cong an kiém tra
hanh chinh, thu gitr vat chimg.

Dén khoang 11 gid 30 phut cung ngay 17/12/2019, ngudi c6 tai khoan

zalo “Lam Tay” tiép tuc dit mua cua Q 02 gidy kham strc khoe gia c6 anh va
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hen giao hang tai khu vuc Toyota Thai Hoa, Tir Li€ém, thanh phé Ha Noi, nguoi
nay giri 02 anh cho Q. Lam xong 02 gidy kham strc khoe gia cho vao phong bi
va 1én mang tim dugc ngudi van chuyén di giao hang 1a chi Lé Thi Hué, sinh
nam 1995; HKTT: xa Cao Vién, huyén Thanh Oai, thanh phé Ha Noi. Q hen chi
Hué dén trudce ctra nha Q dé nhan don hang di giao cho khach. Chi Hué ung
trudc cho Q 240.000 dong va sé thu cua khach 268.000 dong (tién cong van
chuyén 28.000 dong). Khi Q dua cho chi Hué 02 to gidy kham stc khoe thi bi to
cong tac Cong an quan Ha Pong tién hanh kiém tra, bat giit.

Vit chung thu giit:

- Thu ctia anh Nguyén Ha Hoang: 27 gidy kham strc khoe khd gidy A3
(trong d6 c6 20 gidy c6 dan anh va dau tron giap lai anh ctia Cong ty c6 phan
bénh vién giao thong van tai, 07 gidy khong c6 anh) phan thong tin ngudi duoc
kham dwgc bo trong, phan kham 14m sang c6 chit ky va diu tén bac s§, phan
ngudi két luan co chit ky tén Truong phong BSCK1 Nguyén Thi Cuc va diu
tron d6 ctia Cong ty cb phan bénh vién giao théng van tai; 01 dién thoai Iphon 7
plus mau hong, sim s6 0978674876 da qua st dyung.

- Thu cta anh Lé Ngoc Huy: 02 gidy kham stc khoe khé gidy A3 c6 dan
anh va ddu tron giap lai anh cua Cong ty c6 phan bénh vién giao thong van tai,
phan thong tin ngudi khdm duoc bo tréng, phan ngudi két ludn co c6 chit ky,
déu chirc danh tén BSCK 1 Nguyén Thi Cuc va ddu mau d6 ctia Cong ty c6 phan
bénh vién giao thong van tai; 01 di¢n thoai nhan hi€éu Redmi Note7 mau xanh,
sim s6 0986875498 va 0364236084

- Thu ctia chi Lé Thi Hué: 02 gidy kham stc khoe khd gidy A3 c6 dan anh
va dau tron giap lai anh cia Cong ty c6 phan bénh vién giao thong van tai, phan
thong tin ngudi kham dugc bo tréng, phan ngudi két luan c6 chir ky, dau chic
danh tén BSCK1 Nguyén Thi Cuc va didu mau do cta Cong ty cd phan bénh
vién giao thong van tai; 01 dién thoai nhan hi¢u sam sung mau xanh, sim )
0978231847.

- Thu giit khi kham xét khan cp noi & ctua Truong Thi Q tai s6 17 ngd 8
khu Cau Po 4, phuong Ha Cau, quan Ha Pong, thanh phd Ha Noi, gom:

+ 01 tap phoi gdm: 260 gidy kham sirc khoe khd gidy A3; 37 gidy kham

sttc khoe cua ngudi 1ai xe kho gidy A3; 13 gidy ra vién; 27 phiéu kham bénh vao
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vién; 16 gidy kham sic khoe khd gidy A4; tit ca déu khong c6 hinh dau, chir
viét.

+ 01 may in mau den trén may c6 dé chir Canon, Pixma, G100 va 01 may
tinh xach tay, trén may c6 dé chit Dell (déu di qua st dung, khong kiém tra chat
luong bén trong).

+01 dau tron mau d6 c6 hinh chit “CONG TY A”

+ 04 dau chtrc danh hinh chir nhat mau do trén nap hop ghi chir: Truong
phong kham strc khoe BSCKI Nguyén Thi C, Truéng khoa BS V& Vin Q, Thac
si - Bac sy Nguyén Phuong T, Truong phong ké hoach tong hop BSCKII
Nguyén Thi Xuén L.

+ 06 dau hinh chir nhat mau xanh trén nap hop ghi chir: BS Lé Thi T, Ths.
BS L& Thi Thanh H, BSCKI Nguyén binh T, Ths. BS Luu Thu H, BSCKI
Nguyén Kim M, BSCKI L3 Thi Q.

+ 10 d4u hinh chir gém: “Am tinh” diu mau do, “Pu strc khoe hoc tap cong
tac”, “Du strc khoe dé két hon”, “Pu strc khoe 14i xe hang C”, “Pu suc khoe lai
xe hang D”, “Du strc khoe 141 xe hang B1”, “Du suc khoe 1ai xe hang B2, “Da
thu tién”, “Tim phdi binh thuong”, “Am tinh” ddu mau xanh.

+ 01 dién thoai di dong mau do trén dién thoai co dé chit Iphone, s6 IMEI:
356697082589998, dién thoai dd qua sir dung va s tién 600.000 dong.

Tai Két luan giam dinh sé 191/KLGD-PC09 (P4) ngay 07/01/2020 Phong
K§ thuat hinh sy Cong an thanh phé Ha Noi, két luan:

1. Hinh ddu tron ¢é néi dung: “CONG TY A” va chit ky dirng tén Nguyén
Thi C trén cdc mau can giam dinh (Ky hiéu tir A1 dén A31) véi hinh déu tron c6
ngi dung: “CONG TY A” va chiv ky ditng tén Nguyén Thi C trén cdc mdu so
sanh (Ky hiéu M1, M2) khéng phdi do ciing mét con diu dong ra va khéng
phdi la chit do cang mot nguwoi ky ra.

2. Hinh ddu tron c6 néi dung: “CONG TY A” (Ky hiéu tir AI dén A31) véi
hinh ddu tron cé ndi dung: “CONG TY A" dwoc dong thuc nghiém tir con daiu
thu gitt ciia doi twong Truong Thi O do ciing mét con diu dong ra.

3. Khéng dii co sé két ludn chit ky diedi muc “Nguoi két lugn” va chir
viét ¢6 noi dung “bt” tai muc “Ngi dung khdm” trén cdc mdau can gidm dinh (Ky

hiéu tir A1 dén A31) véi chir ky, chir viét thie nghiém ditng tén Truong Thi O
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trén cdc mau so sanh (Ky hiéu tir M1 dén M4) c6 phdi la chit do cing mot nguoi
ky va viét ra hay khong”.

Ban céo trang s6 72/CT-VKS-HS ngay 22/4/2020, Vién kiém sat nhin dan
quan Ha bong truy t6 bi cdo Truong Thi Q vé ti: “Lam gia con dAu, tai liéu cua
cO quan, td chirc” theo diém a khoan 3 Diéu 341 Bo luat hinh sy. Tai phién toa
Pai dién Vién kiém sat giit nguyén quan diém va dé nghi:

Ap dung diém a khoan 3 Piéu 341; diém b, s khoan 1 khoan 2 Piéu 51;
Diéu 47 B6 luét hinh sy, xir phat bi c4o tir 36 thang dén 42 thang tu.

Bi cdo khong c6 nghé nghiép nén khong ap dung hinh phat bd sung bang
tién d6i véi bi cdo.

Tich thu 01 Dién thoai di dong, 01 may in mau den va 01 mdy tinh xach
tay phat mai ndp ngan sach nha nudec.

Tich thu tiéu huy tit ca cac con ddu do bi cao lam gia.

Tich thu cua Truong Thi Q 600.000 dong ndp ngan sach nha nude.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu &n, can clr vao cac tai li¢u trong hd so vu an d3 dugc
tranh tung tai phién toa, Hoi deng xét xtr nhan dinh:

Tai co quan diéu tra cling nhu trude phién toa bi cdo da khai nhan toan bd
hanh vi pham td1 ctia minh nhu ndi dung trén.

Do d6 c6 du co sé khing dinh: Tur khoang cudi thang 11/2019, Truong
Thi Q thuc hién hanh vi dit mua 01 dau tron gia cua Cong ty c¢b phan bénh vién
giao thong van tai va 20 con dau gia khac c6 in sdn cac dong chir két qua kham,
tén, chirc danh bac sy kham dé lam gia gidy kham sirc khoe ban kiém 10i. Q da
lam gia nhiéu gidy kham strc khoe va ban cho khach voi gia tir 120.000 dong -
150.000 dong/01 gidy. Ngay 17/12/2019, d6i twong co tai khoan zalo 1a “Lam
Tay” da dit mua qua zalo cua Q 31 gidy kham strc khoe (trong d6 co 24 gidy co
dau tron giap lai anh cua Cong ty c6 phan bénh vién giao thong van tai va 07
gidy khong c6 anh). Phan thong tin ngudi duoc kham bo tréng, phan kham 1am
sang, phan kham cén 1am sang Q tu ky va dong ddu tén cua cac bac sy va dau
tron d6 “Cong ty c6 phan bénh vién giao thong van tai”. Sau d6 Q thué Nguyén
Ha Hoang, Lé Thi Hué va Lé Ngoc Huy chuyén Gidy kham sirc khoe do Q 1am
gia cho khéch tai khu vuc ciu M9 Lao, quan Ha Pong, thanh phé Ha No1 va khu
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vuc Toyota Thai Hoa, Tir Liém, thanh phd Ha Noi thi bi luc lugong Cong an phat
hién bit gii.

Hanh vi trén ctia Truong Thi Q 1a pham té1 “Lam gia con dau, tai liéu cta
cO quan td chuc ”. Bi c4o lam gia 21 con dau va nhiéu tai liéu gid, nén Vién
kiém sat nhan dan quin Ha Déng truy t6 bi cdo voi téi danh trén theo diém a
khoéan 3 Diéu 341 bd luét hinh sy 13 ¢6 can ct, ding quy dinh phap luat.

Hanh vi pham toi ctia bi cdo dd xam pham dén trat ty quan 1y hanh chinh
ctia nha nudce vé con dau, tai lidu, gay mAt trat tu trj an trén dja ban. Ban than c6
bi cao con rat tré, c6 nhan thirc nhét dinh, song khong chiu lao dong rén luyén
som di vao con duong pham toi. Can cach ly bi cdo khoi xa hdi mot thoi gian
nham gido duc cai tao bi cdo trd thanh ngudi hitu ich va dap tng d4u tranh
phong ngtra chung.

Tuy nhién, xét théy bi co 1a dan toc thiéu s6 nhan thirc con han ché, c6
nhan than tét, chua tién 4n tién sy, khai béo thanh khan, dn nan héi cdi. Bi céo
da tu nguyén ndp lai khoan tién thu 161 bat chinh, khic phuc hau qua. Nén duoc
xem xét giam nhe mot phan hinh phat cho bi cdo.

V& hinh phat b6 sung: bi cdo khong c6 nghé nghiép nén khong ap dung
hinh phat b6 sung bang tién ddi véi cac bi céo.

Budc Truong Thi Q phai ndp 600.000 dong tién thu 15i bat chinh ndp
ngan sach nha nudc.

01 bién thoai di dong, 01 mdy in mau den va 01 may tinh x4ch tay thu giir
cua bi céo la cong cu, phuong tién pham t0i, can tich thu phat mai nop ngan sach
nha nudc.

Tich thu tiéu huy tit ca cac con dau do bi cao lam gia.

Ngoai ra, trong vu 4n nay: Nguyén Ha Hoang, Lé Ngoc Huy, Lé Thi Hué
1a nhitng nguoi van chuyén duoc Q thué dé di giao gidy kham stc khoe cho
khach. Khi nhan chuyén don hang cho Q, nhitng ngudi trén khong biét 1a gidy
kham strc khoe gia. Qua trinh diéu tra khong chimg minh duogc nhitng ngudi trén
c6 hanh vi vi pham lién quan dén hanh vi pham ti ctia Q, nén khong c6 co s dé
dé cap xu Iy.

Déi v6i dbi twong da ban cho Q cac con diu va dbi twong c6 zalo 1a “Lam

Tay” da dat mua gidy kham stc khoe gia cua Q, Q khong biét nhan than, lai lich.

7



Ngoai 101 khai ctia Q khong con tai liéu, chiing cir gi khac nén khong du co so
dé diéu tra xur 1y, co quan canh sat diéu tra Cong an quan Ha Pong tiép tuc 1am
1o dé xem xét xir 1y theo quy dinh ctia phap luat.

Bi cdo phai chiu an phi hinh su theo quy dinh ctua phap luat.

Vi céc 1€ trén

QUYET PINH

Cian ctr vao diém a khoan 3 Diéu 341; diém b, s khoan 1 khoan 2 Piéu 51;
Diéu 47 B¢ lut hinh sy; Diém a khoan 2 Diéu 106; Diéu 135, 136, 331, 333 Bo
luat t6 tung hinh su; Nghi quyét sé 326/2016/UBTVQH14 ctia Uy ban thuong
vu Qudc hoi quy dinh vé mirc thu, min, giam, thu, ndp, quan Iy va sir dung an
phi 1€ phi Toa 4n va danh muc an phi, 1€ phi Toa an ngay 30/12/2016.

1. Tuyén bd bi cdo Truong Thi Q pham toi “Lam gid con ddu, tai liéu
cua co quan, 16 chirc .

XU phat bi cao Truong Thi Q 36 thang tu.

Thoi han tu tinh tir ngdy bét thi hanh an, dugc trir thoi gian tam gitr tir
ngay 17/12/2019 dén ngay 26/12/2019.

2. Tich thu phat mai n0p ngan sach nha nudc: 01 may in mau den trén
may ¢6 dé chit Canon, Pixma, G100; 01 may tinh xach tay, trén may c6 dé chit
Dell; 01 di¢n thoai di dong mau do trén dién thoai cé dé chir Iphone, s6 IMELI:
356697082589998 (tit ca déu da qua st dung).

Tich thu ndp ngan sach nha nudc 600.000 dong (di chuyén vao tai khoan
s6 3949.0.9054372 cua kho bac nha nudc quan Ha Pong, theo gidy ty nhiém chi
ngay 21/5/2020.

Tich thu tiéu hiy: 01 dau tron mau dé c6 hinh chit “CONG TY A”; 04
du chirc danh hinh chit nhat mau d6 trén nip hop ghi chir: Truong phong kham
stuc khoe BSCKI Nguyén Thi C, Truéng khoa BS V& Vin Q, Thac si - Bac s¥
Nguyén Phuong T, Truéng phong ké hoach tong hop BSCKII Nguyén Thi Xuan
L; 06 ddu hinh chit nhat mau xanh trén nap hop ghi chir: BS Lé Thi T, Ths. BS
Lé Thi Thanh H, BSCKI Nguyén Dinh T, Ths. BS Luu Thu H, BSCKI Nguyén
Kim M, BSCKI Li Thi Q; 10 du hinh chit gdm: “Am tinh” diu mau do, “Pu
sttc khoe hoc tap cong tac”, “Du strc khoe dé két hon”, “Du stre khoe 1ai xe hang

C”, “DPu suc khée 1ai xe hang D”, “Du stic khoe 141 xe hang B1”, “Du suc khée
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lai xe hang B2”, “Pa thu tién”, “Tim phéi binh thuong”, “Am tinh” ddu mau
xanh.

(Tinh trang nhu bién ban ban giao gitra Cong an va chi cuc thi hanh 4n
quan Ha Bong ngay 19 thang 5 ndm 2020.

Bi c4o phai nop 200.000 dong tién 4n phi hinh sy so tham.

Bi céo, ngudi c¢6 quyén loi nghia vu lién quan c6 mit tai phién toa c6
quyén khang cdo trong han 15 ngay ké tir ngay tuyén an. Ngudi c¢6 quyén loi
nghia vu lién quan ving mit tai phién toa c6 quyén khang céo trong thoi han 15

ngay ké tir ngady nhan dugc ban sao ban an hoac ban sao ban an dugc niém yét.

Noi nhén : TM. HQI PONG XET XU
- TAND quén Ha Péng ; THAM PHAN - CHU TOA PHIEN TOA
- VKSND quén Ha Dong;
- THA quan Ha Dong;
-Bicao;
- Luu hd so
Nguyén Trong Hién



