TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phuc
Ban 4an s6:133/2025/DS - PT
Ngay:10/4/2025
V/v: “Tranh chap hop dong tin dung;
tranh chdp cluyén s dung ddrt," Yyéu
cau tuyén bo hop dong thé chap vo
hiéu va yéu cau hiiy gidy chimg nhdn
quyén sw dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén - Chii toa phién toa: 6ng Pinh Phwéc Hoa
Cdc Tham phdn: ong Pham Ngoc Thai
ong Nguyén Tan Long
- Thuw ky phién toa: dng Nguyén Thanh Long, Thu ky Toa an nhan dan cap
cao tai Pa Nang

- Dai dién Vién kiém sdt nhan dan cdp cao tai Pa Néing tham gia phién
toa: ong Pinh Vin Chanh, Kiém sat vién.

Ngay 10 thang 4 nim 2025, tai tru s¢ Toa 4n nhan dan cip cao tai Pa Ning
xét Xt phuc tham cong khai vu an dan sy thu Iy 02/2025/TLPT-DS ngay 13 thang
01 nam 2025 vé viéc “Tranh chdp hop dong tin dung; tranh chdp quyén sir dung
dat; yéu cdu tuyén bé hop dong thé chdp vé hiéu va yéu cau hity gidy chirng nhdn
quyén sit dung dat”.

Do Ban 4n dan sy so tham sé 60/2024/DS-ST ngay 25 thang 9 nim 2024 cla
Toa an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 802/2025/QP-PT ngay 19 thang 3
nam 2025, gitta cac duong su:

- Nguyén don: Ngan hang thuong mai ¢6 phan P.

Dia chi: S6 D va D L, phuong B, Quan A, Thanh phé H6 Chi Minh.

Dia chi lién hé: H Y, phuong P, thanh phd N, tinh Khanh Hoa.

Nguoi dai dién theo phép luat: 6ng Trinh Van T - Chuce vu: Chu tich Hoi
ddng quan tri Ngan hang TMCP P.

Nguoi dai dién theo ty quyén: Ong Tong Hiru Minh V - Giam ddc tin dung
va 6ng Huynh Ngoc P - Chuyén vién xtr Iy ng Ngan hang TMCP P (Van ban uy
quyén sd 05/2024/UQ/NHPD-KH ngay 12/6/2024). Vang mit.
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Ong Nguyén Vin L va 6ng Lé Pinh VI (theo Vin ban uy quyén sd
03/2025/UQ-OCB ngay 10/3/2025). C6 mat

- Bi don: Ong Diép Minh T1, sinh nim 1960 va ba Bui Thi Diém T2, sinh
nam 1979; cung dia chi: S6 D C, phuong V, thanh phd N, tinh Khanh Hoa. Ving
mat.

- Nguoi c¢6 quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan thanh phé N

Nguoi dai dién theo ty quyén:

+ Ong Vii Ngoc H, Phé trudng Phong Nong nghiép va Mai trudng thanh phd
N. Xin xét xir ving mit

+ Ba Nguyén Thi Anh T3, nhan vién Phong Nong nghiép va Moi trudong
thanh phd N. Xin xét x(r vang mat

2. Ba Luong Thi Thanh H1, sinh nam 1981

DPia chi: B Woodard Rd U, S, CA 95124, USA

Nguoi dai dién theo Gy quyén cta ba H1: Ong Huynh Tuan K, sinh nim
1981; dia chi: A N, phuong T, thanh phé N, tinh Khanh Hoa (van ban iy quyén
ngay 03/9/2019). C6 mat

3. Ong Harris Neil E, sinh nim 1960

Dia chi: B Polhemus Ave Atherton C, USA.

Nguoi dai dién theo Gy quyén cta 6ng Harris Neil E: Ong Huynh Tuin K,
sinh nam 1981; dia chi: A N, phuong T, thanh phd N, tinh Khanh Hoa (van ban
iy quyén ngay 04/7/2020). C6 mit.

4. Ong Truong Xuan N

Dia chi: G D, xa D, huyén D, tinh Khanh Hoa. Véng mat.

5. Ba Luong Thi Thanh N1, sinh nam 1978

Pia chi: T6 I L, phuong N, thanh phd N, tinh Khanh Hoa.

Nguoi dai dién theo Gy quyén cta ba N1: Ong Huynh Tuan K, sinh nim
1981; dia chi: A N, phuong T, thanh phd N, tinh Khanh Hoa (van ban iy quyén
s6 cong chimg 13650 quyén sd: 02 TP/CC-SCC/HPGD ngay 01/8/2019). C6 mit.

6. Ba Tran Thi X, sinh nam 1953

Pia chi: TOIL, phuong N, thanh phé N, tinh Khanh Hoa.

Nguoi dai dién theo ty quyén ctia ba X: Ong Huynh Tuan K, sinh nam 1981;
dia chi: A N, phuong T, thanh phé N, tinh Khanh Hoa (van ban oy quyén sb cong
chtng 10095 quyén sb: 01 TP/CC-SCC/HPGD ngay 23/6/2020). C6 mat

7. Chi Luong Ngoc Bang B, sinh nam 2001

Pia chi: TOIL, phuong N, thanh phé N, tinh Khanh Hoa. Véng mat.

Theo don khang céo ciia nguyén don la Ngan hang thuong mai c6 phan P
d6i v6i Ban 4n so tham sb 60/2024/DS-ST ngay 25/9/2024 cua Toa 4n nhin dan
tinh Khanh Hoa.

NOI DUNG VU AN:
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https://trolyao.toaan.gov.vn/l%20link/o%20255%20Polhemus%20Ave%20Atherton%20California%2094027
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Theo néi dung khéi kién va loi khai ciia nguoi dai dién theo 1y quyén cia
nguyén don Ngan hang thuong mai c¢6 phan P trinh bay:

Ngay 03/10/2016 Ngan hang TMCP P - Chi nhanh K1 (sau day viét tit 1a
Ngan hang) v6i ong Diép Minh T1 va ba Bui Thi Diém T2 di ky Hop dong tin
dung han mirc - Khach hang c4 nhan s6 0730A/2016/HDTD-CN ngay 03/10/2016
(sau day viét tit 1a Hop dong tin dung s6 0730A/2016/HDTD-CN) va Hop dong
tin dung khéch hang c4 nhan s6 O73OB/2016/HDTD CN ngay 03/10/2016 (sau
day viét tit 1a Hop dong tin dung s6 0730B/2016/HPTD-CN). Theo do Ngan
hang dong y cho 6ng Dlep Minh T1 va ba Bui Thi Diém T2 vay sé tién la
670.000.000 ddng. Cu thé nhu sau:

Hop dong tin dung s6 0730A/2016/HDTD-CN va Khé uéc nhan no - Khach
hang ¢4 nhan s6 0730A.01/2016/KUNN-CN ngay 04/10/2016 (sau day viét tat 1a
Khé udc nhan no sd 0730A.01/2016/KUNN-CN), ong D va ba T2 vay sd tién
420.000.000 ddng, thoi han vay: 11 thang, 13i sudt: ap dung 1ai suat c¢b dinh
10%/nidm cho 03 thang dau. Tt thang tht 4 trd di ap dung 13i suét cho vay diéu
chinh dinh ky 03 thang/lan; 14i suat qua han bang 150% lii suat cho vay trong
han; muc dich vay: bd sung von kinh doanh mua ban hai san.

Hop dong tin dung s6 0730B/2016/HDTD-CN va Khé udc nhan ng - khach
hang ¢4 nhan s6 0730B.01/2016/KUNN-CN ngay 04/10/2016 (sau day viét tat 1a
Khé wéc nhan no sd 0730B.01/2016/KUNN-CN), ong D va ba T2 vay sd tién
250.000.000 dong, thoi han vay: 60 thang, 13i suat: ap dung ldi suat c6 dinh
10,5%/nam cho 06 thang dau. Tir thang thir 7 tré di 4p dung 13i suat cho vay diéu
chinh dinh ky 06 thang/lan; 14i suat qua han bang 150% lii suét cho vay trong
han; muc dich vay: vay ti€u dung.

Tai san dam bao cho Hop dong tin dung s6 0730A/2016/HDTD-CN va Hop
dong tin dung s6 0730B/2016/HDTD-CN 1a quyén sir dung dét va tai san gan lién
v6i dat thudc thira dat sd 23, to ban do s6 28, t6 I L, phuong N, thanh phd N, tinh
Khanh Hoa theo Gidy chirng nhin quyén sir dung dat, quyén sé hiru nha & va tai
san khac gan lién véi dat s6 phat hanh CD598814; s6 vao so cap GCN CH03359
do Uy ban nhan dan thanh phd N cip ngay 23/09/2016 (sau day viét tit 1a Gidy
CNQSDD s6 CH03359) cho ong Diép Minh T1. Tai san trén da dugc 6ng Diép
Minh T1 va ba Bui Thi Diém T2 ky Hop dong thé chap quyén st dung dat va tai
san gan lién voi dat sb 0730/2016/BD ngay 03/10/2016 (sau day viét tat 1a Hop
dong thé chap s6 0730/2016/BP), dugc cong chimg tai Van phong C, tinh Khanh
Hoa ngay 03/10/2016; dang ky giao dich bao dam theo quy dinh tai Chi nhanh
van phong dang ky dat dai tai thanh phd N ngay 03/10/2016.

Qua trinh thuc hién cac hop déng tin dung néu trén, 6ng T1, ba T2 da thanh
toan duoc cho ngan hang tong s tién 10.417.992 ddng, trong dé tién gbe da tra
14 4.100.000 dong, tién 13i da tra 14 6.317.992 dong. Pén nay 6ng T1, ba T2 da vi
pham nghia vu thanh todn cho Ngan hang. Trong qua trinh thuong luong, mac du
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Ngén hang da nhiéu 1an nhic nhé va tao diéu kién cho éng T1, ba T2 tra no nhung
ong, ba van khong thuc hién.

Pé dam bao thu hdi vén, Ngan hang yéu cau 6ng Diép Minh T1 va ba Bui
Thi Diém T2 phai thanh toan cho Ngan hang tong s6 tién ng con lai tam tinh dén
ngay 25/9/2024 1a 1.804.106.769 dong; trong d6 Hop dong tin dung sb
0730A/2016/HPTD-CN ¢6 no gbc 1a 420.000.000 dong, ng lii trong han
39.828.683 dong va lai qua han 725.743.633 dong; Hop dong tin dung sb
0730B/2016/HPTD-CN c6 no goc 1a 245.000.000 dong, ng 13 trong han
30.483.294 ddng va 13i qua han 342.151.160 dong va cac khoan 13i phat sinh theo
thoa thuan cua cac hop dong tin dung da ky ké tir ngay 26/9/2024 cho dén khi tra
hét no cho Ngan hang.

Sau khi 6ng Diép Minh T1 va ba Bui Thi Diém T2 thanh toan xong cac khoan
ng vay néu trén thi Ngan hang s& tra lai cho ong T1, ba T2 ban chinh Giay
CNQSDD sé CH03359 cho 6ng Diép Minh T1 theo Hop ddng thé chip sb
0730/2016/BD.

Néu ong T1, ba T2 vi pham nghia vu thanh toan thi Ngan hang c6 quyén yéu
cau Cuyc thi hanh an dan su phat mai tai san da thé chap 1a quyén sir dung dat va
tai san gén lién voi dat thude thira dat 23, to ban 36 s6 28, t6 [ L, phuong N, thanh
phd N, tinh Khanh Hoa dé dam bao thu hoi toan bd ng theo quy dinh phép luat.

Déi véi yéu cau doc 1ap ctua ngudi co quyén loi, nghia vu lién quan ba Luong
Thi Thanh H1 13 yéu cau Toa an giai quyét cong nhan nha, dat thudc thia dat 23,
to ban do s6 28, t6 I L, phudng N, thanh phd N, tinh Khanh Hoa 13 ctia ba Luong
Thi Thanh H1; hay Gidy CNQSDD s6 CH03359 cho 6ng Diép Minh T1; tuyén
bd Hop dong thé chiap ddi vai tai san 1 thira dat sb 23, to ban d6 s6 28, t6 I L,
phuong N, thanh phd N, tinh Khanh Hoa gitta Ngan hang va éng Diép Minh T1,
ba Bui Thi Diém T2 14 v6 hiéu thi Ngan hang khong dong ¥ ddi véi toan bo yéu
cau doc 1ap ctia ngudi co quyén loi, nghia vu lién quan ba Lwong Thi Thanh HI.
Vi yéu cau ctiia ba H1 1a chua du can ¢ phap 1y. Tai thoi diém 6ng T1, ba T2 thé
chap quyén str dung dat cho Ngan hang, thi Ngan hang cin ctr vao Gidy ching
nhan quyén str dung dat di duoc Uy ban nhan dan thanh phd N cip quyén sir dung
dat hop phap cho 6ng T1 d6i véi nha, dat néu trén nén Ngan hang da dong y nhan
thé chap. Ngan hang khong biét va khong thé biét viéc mua ban giira 6ng T1 va
ba H1. Do d6, Ngan hang 1a ngudi tht ba ngay tinh trong vu an. D& nghi Toa an
khong chap nhan yéu cu cua ba HI.

Déi v6i Két luan giam dinh s6 414/GD-GT/2021 ngay 05/12/2021 ctia Phong
K2 Cong an tinh K chit ky mang tén “Luong Thi Thanh H1” tai “Gidy ban dat”
1ap ngay 20/8/2005 giita ong Truong Xuan N va ba Luong Thi Thanh H1 va “Giay
ban dat” 1ap ngay 29/11/2007 giita ba Luong Thi Thanh H1 va 6ng Diép Minh T1
khong phai 1a chit ky cua ba HI. Ngan hang dong y véi nodi dung két luan giam
dinh, Ngan hang khong yéu cau Tda an trung cau giam dinh lai d6i voi chir ky,
chir viét mang tén ba Luong Thi Thanh H1 trong cac “Gidy ban dat” néu trén.
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- Bi don 6ng Di¢p Minh T1 khong c6 161 khai tai hd so vu 4n.

- Li khai ctia bi don ba Bui Thi Diém T2 trinh bay:

Ba T2 khong ddng ¥ d6i véi toan bo yéu cau khoi kién cua nguyén don vi
trude khi ky Hop ddng tin dung s6 0730A/2016/HDTD-CN; Hop dong tin dung
s6 0730B/2016/HDTD-CN; Hop dong thé chap s6 0730/2016/BD tai Ngan hang
TMCP P thi ba Bui Thi Diém T2 va 6ng Diép Minh T1 d3 c6 Quyét dinh cong
thuan tinh ly hon va sy thoa thuan cua cac duong su sd 763 ngay 24/11/2015 cua
Tda an nhan dan thanh phd Nha Trang, tinh Khanh Hoa. Ngay 07/9/2016, ba Bi
Thi Diém T2 va éng Diép Minh T1 c6 lap van ban cam két tai san riéng duogc
cong ching tai Van phong C; dja chi: B N, phuong L, thanh phd N xac dinh thira
dat s6 23, to ban do s 28, t6 I L, phuong N, thanh phd N, tinh Khanh Hoa 14 tai
san riéng cta 6ng Diép Minh T1. Khi 1am ho so vay von, ba Bui Thi Diém T2 d
thong bao cho Ngan hang vé viéc ba T2 dang ly hon voi 6ng T1, tai san ctia 6ng
T1 khong lién quan dén ba nhung Ngan hang van dé nghi ba ky vao cac hop dong
tin dung ciing nhu hop dong thé chap. Thyc té, khoan tién vay 1a do 6ng T1 giir
chtr ba T2 khong nhan hay sir dung bat ky khoan tién nao. Vi vdy, ba Bui Thi
Diém T2 khong ddng ¥ thanh toan d6i voi sd tién gdc, 13i ma Ngan hang da khai
kién yéu cau ba va 6ng T1 thanh toan.

V& tai san thé chap 1a quyén sir dung dat va tai san gan lién voi dat thudc
thira dat s6 23, to ban d6 s6 28, t6 I L, phuong N, thanh phé N, tinh Khanh Hoa,
ba T2 x4c dinh day la tai san riéng cia ong T1, truong hop 6ng T1 vi pham nghia
vu thanh toan, va bi phét mai ddi v4i tai san ne‘ty thi ba khong lién quan va khong
c6 v kién gi. Ba T2 dé nghi Toa 4 an giai quyét theo quy dinh phép luat.

Nguwoi dai dién theo ity quyén ciia ngwoi cé quyén loi, nghia vu lién quan ba
Luong Thi Thanh HI - éng Huynh Tuan K trinh bay:

Ba Luong Thi Thanh H1 1a chu s& hitu nha, dét toa lac tai thira dat sb 23, to
ban dd sb 28, dia chi: T6 I L, phuong N, thanh phd N, tinh Khanh Hoa. Hién nay,
chi gai ba Luong Thi Thanh H1 1a ba Luong Thi Thanh N1 va me¢ la ba Tran Thi
X dang sinh séng trén nha, dat nay. Nguyén ngudn gbc thira dat nay 1a ba Luong
Thi Thanh H1 mua ctia dng Truong Xuan N vao nam 2010, viéc mua ban gitra hai
bén co viét gidy tay. Sau khi mua dat, vao nim 2011, ba Luong Thi Thanh H1 xay
dung lai can nha trén thira dat nay va dé cho me va chi gai sinh séng. Nam 2015,
ba Lwong Thi Thanh H1 ¢6 vay muon ctia 6ng Diép Minh T1 sé tién 500.000.000
dong. Nham dam bao cho khoan vay nay, ba Luong Thi Thanh H1 c6 dua cho
ong Diép Minh T1 ban gdc hop dong mua ban nha giita ba H1 va 6ng Truong
Xuan N va so d6 thira dat cho ong Diép Minh T1 giir 1am tin, vi lac d6 nha, dat
chua c6 gidy chung nhan quyén sir dung dat. Viéc vay muon co gidy to, nhung
khi viét gidy vay muon thi ong T1 giir hét, khong giao cho ba H1 bat ky gidy to
nao. Ba H1 van thuc hién viéc tra 13i 1a 40.000.000 dong/thang cho ong T1 day
dd tir ndm 2015 dén ndm 2016.
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Nim 2016, ba H1 két hon va sang My dinh cu nén khong thé thuc hién viéc
trd 13i cho 6ng T1 dugc nira. Tuy nhién, thot gian sau khi ba H1 dinh cu sang nuéce
ngoai va khong tra 14i cho 6ng T1 nén 6ng T1 da tu ¥ 1am gia gidy to mua ban dét
va ghi i thoi gian dé xin cip gidy chimg nhan quyén st dung dat dung tén ong
Diép Minh T1, cu thé 1 gidy ban dat ngay 20/8/2005 giira 6ng Truong Xuin N
va ba Luong Thi Thanh H1 va gidy ban nha, dat ngay 29/11/2007 giita ba Luong
Thi Thanh H1 va 6ng Di¢p Minh T1, cac chit ky mang tén Luong Thi Thanh H1
trong cac gidy ndy khong phai 1a cua ba H1, chit ky mang tén 6ng Truong Xuan
N trong gidy ban dat ngay 20/8/2005 khong phai 1a chit ky cta 6ng N. Thuc té,
khong c6 viéc chuyén nhuong nha, dAt tai thira dt s6 23, to ban d6 sb 28, dia chi:
T6 1L, phuong N, thanh phd N, tinh Khanh Hoa giita ba Luong Thi Thanh H1 va
ong Diép Minh T1. Hién nay, nha, dat trén ba Tran Thi X va ba Luong Thi Thanh
N1 van dang sinh séng.

Ong K dai dién theo Gy quyén cua ba Luong Thi Thanh H1 van giit nguyén
yéu cau doc 1ap cua ba H1 1 cong nhan nha, dat thudc thira dat 23, to ban dd sb
28, t0 1L, phuong N, thanh phé N, tinh Khanh Hoa 1a cua ba Luong Thi Thanh
H1; hity Gidy CNQSDD s6 CH03359; tuyén bd hop dong thé chip di véi tai san
1a thira dat s6 23, to ban d6 s6 28, to I L, phuong N, thanh phd N, tinh Khanh Hoa
gitta Ngan hang voi ong Diép Minh T1, ba Bui Thi Diém T2 13 vé hiéu.

Pbi v6i yéu cau khai kién cua nguyén don Ngan hang yéu cau Toa an giai
quyét budce Gng Diép Minh T1, ba Bui Thi Diém T2 thanh toan cac khoan ng vay
theo cac hop dong tin dung va khé uwéc nhan no di ky két thi ong khong co ¥ kién,
yéu cau gi. Dé nghi Toa an giai quyet theo quy dinh cua phap luat.

Nguwoi dai dién theo ity quyén ciia ngwoi cé quyén loi, nghia vu lién quan ba
Luong Thi Thanh N1 - éng Huynh Tuan K trinh bay:

Théng nhat theo 101 trinh bay cta ngudi dai dién theo Gy quyén cia ba Luong
Thi Thanh H1. Thuc té ba Luong Thi Thanh H1 chua bao gio ban nha, dat nay
cho 6ng Diép Minh T1 va hién nay me con ba Luwong Thi Thanh N1 van dang sinh
song trén nha, dat nay. Ong K dai dién theo Gy quyén cta N1, dong y d6i véi toan
bd yéu cau doc lap cua nguoi co quyén loi, nghia vu lién quan ba Luong Thi
Thanh H1.

Nguoi dai dién theo iy quyén ciia nguoi cé quyén loi, nghia vu lién quan ba
Tran Thi X - 6ng Huynh Tuan K trinh bay:

Ba Tran Thi X 1a me cua ba Luong Thi Thanh H1 va ba Luong Thi Thanh
N1, hi¢n ba X dang sinh séng trong can nha toa lac tai thira dat sb 23, to ban dd
sb 28, dia chi: TO I L, phuong N, thanh phé N, tinh Khanh Hoa. Ong K dai dién
cho ba X théng nhat theo 10i trinh bay clia ngudi dai dién theo iy quyén cia ba
Luong Thi Thanh H1 va ddng y ddi v6i toan bd yéu cau doc 1ap cua ngudi co
quyén loi, nghia vy lién quan ba Luong Thi Thanh H1.

Nguoi dai dién theo ity quyén ciia ngwoi c¢é quyén loi, nghia vu lién quan
ong Harris Neil E - 6ng Huynh Tuan K trinh bay:
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Théng nhat theo 16 trinh bay ctia ngudi dai dién theo Gy quyén ctia nguoi cé
quyén loi, nghia vu lién quan ba Luong Thi Thanh H1. Pong y ddi véi toan bd
yéu cau doc 1ap ciia ngudi c6 quyen loi, nghia vu lién quan ba Lwong Thi Thanh
HI.

Loi khai ciia nguoi ¢6 quyén loi, nghia vu lién quan éng Truong Xuan N
trinh bay:

Trudce day, ong N ¢6 chuyén nhuong cho ba Luong Thi Thanh H1 mét phan
dién tich khoang hon 100m2 trong téng dién tich 500m2 dat toa lac tai to I, L,
phuong N, thanh phd N, tinh khdnh Hoa véi gia khoang hon 300.000.000 dong.
Viéc mua ban c6 1ap thanh van ban dé ngay 20/8/2010, khong c6 cong chimng,
chtng thuc; gidy to mua ban giao cho ba Luwong Thi Thanh H1 giir. Sau khi ban
dat cho ba H1, 6ng N ¢6 nho dia chinh phuong N, thanh phd N xubng do dac dé
1ap so @b vi tri, dién tich dat nham giao dat cho ba H1 quan 1y, st dung. Sau do,
gia dinh ba H1 xdy dyng nha & va sinh sdng 6n dinh tir nam 2010 cho dén nay.

Déi v6i gidy ban dat 1ap ngay 20/8/2005 giita bén ban mang tén Truong Xuan
N va bén mua mang tén ba Luong Thi Thanh H1 thi 6ng N xé4c dinh chir viét va
chit ky mang tén Truong Xuan N trong gidy mua ban dat nay khong phai 1a chir
ky, chir viét do 6ng ky va viét ra; ong N ciing xac dinh chir ky va chir viét mang
tén Luong Thi Thanh H1 trong gidy nay cling khong phai 1a chi ky, chit viét do
ba H1 ky va viét ra, ong khong thdy va khong biét dén gidy nay. Mic khac, s6 tién
thoa thuan mua ban dat gitta 6ng N va ba H1 1a 321.000.000 dong chtr khong phai
1a 80.000.000 déng nhu ndi dung trong gidy di thé hién. Ong xac dinh gidy mua
ban dat dé ngay 20/8/2005 1a khong c6 that.

Déi v6i yéu cau khai kién ciia nguyén don Ngan hang budc bi don ong Diép
Minh T1, ba Bui Thi Diém T2 thanh toan khoan no vay géc, lai ma 6ng T1, ba T2
c6 nghia vu phai thanh toan thi 6ng N khong lién quan nén khong c6 ¥ kién gi.

Dbi véi yéu cau doc 1ap cua ngudi co quyén loi, nghia vu lién quan ba Luong
Thi Thanh H1 thi 6ng dé nghi Toa 4n xem xét, giai quyét theo quy dinh ctia phap
luat.

Loi khai ciia nguoi cé quyén loi, nghia vu lién quan chi Luong Ngoc B Bang
trinh bay:

Hién nay chi B dang sinh song tai nha, dat thudc thira dat s6 23, to ban dd sd
28 toa lac tai t6 I L, N, N, Khanh Hoa. Nguyén ngudn gdc thira dat nay 1a cta ba
Luong Thi Thanh H1 (di ctia chi Luong Ngoc Bang B) mua ctia 6ng Truong Xuan
N nidm 2010, viéc mua ban giita hai bén c6 gidy viét tay. Sau khi mua dat, vao
nam 2011, ba H1 xay dung lai can nha trén thira dat nay va dé cho ba ngoai la ba
Tran Thi X, me 1a ba Luong Thi Thanh N1, chi cung em géi 1a Tran Nhu Y (sinh
2012) sinh séng trén nha, dat nay. Viéc 6ng Diép Minh T1 c6 duoc Gidy ching
nhan quyén sir dung dat dbi voi nha, dat nay roi dung thé chap cho Ngan hang 1a
do 6ng T1 1am gia gidy to chi ba H1 chua bao gid ban dit cho éng T1. Vi vay,
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chi dé nghi Toa an giai quyét, chip nhin yéu cau doc lap ctia ba Luong Thi Thanh
H1 vi thuc té day 1a tai san ctia ba H1.

Loi khai ciia nguoi ¢6 quyén loi, nghia vu lién quan Uy ban nhan dan thanh
phd N trinh bay:

Ngudn gdc dit do 6ng Truong H2 nhan thuin phéan tir Toc ho duge Uy ban
hanh chinh khu ph N xac nhan ngay 10/9/1972. Sau khi 6ng Truong H2 chét
khong dé lai di chiic, cac thanh vién trong gia dinh tiép tuc quan 1y va sir dung
phﬁn dét trén. Nam 2004, cac thanh vién Toc ho T4 lap Bién ban hop toc ho thoa
thuan vé viéc giao quyén st dung nha dat tir dudng (c6 xac nhan ctua Uy ban nhan
dan phuong N ngay 20/9/2004), theo d6 ong Truong Xuin N duoc tiép tuc thay
ong Truong H2 thuc hién quyén quan 1y, bao quan nha tir dwong phung tu cho t6
tién, ong ba, cha me, truyén tur luu ton va dugce so hitu, st dung phﬁn dién tich nha
dat phia sau nha tir dudng.

Nam 2005, 6ng Truong Xuan N chuyén nhuong cho ba Luong Thi Thanh
H1 toan bd phan nha dat phia sau nha tir duong, dién tich 103,8m2 theo Gidy ban
dat ngay 20/8/2005, khong c6 x4c nhéan cta co quan cd thim quyén. Nam 2007,
ba Luong Thi Thanh H1 chuyén nhugng toan bd nha dat trén cho 6ng Diép Minh
T1 theo Gidy ban nha dat ngay 29/11/2007, khong c6 xac nhan ciia co quan co
tham quyén.

Niam 2016, 6ng Diép Minh T1 ndp ho so ding ky cap Gidy ching nhan quyén
str dung dat ddi véi thira dat trén. Qua kiém tra ho so, 1ay ¥ kién ctia Uy ban nhan
dan phuong N xac nhan vé ngudn goc dat, khong phat sinh tranh chap trong thoi
gian niém yét cong khai, 43 duoc cac co quan chuyén mon tac nghiép ho so trinh
Uy ban nhan dan thanh phé N cip Gidy chimg nhan quyén sir dung dat sé6 CH
03359 ngay 23/9/2016 cho 6ng Diép Minh T1 tai thira dat s 23, to ban d6 sb 28,
diachito I L, phuong N, thanh phé N, dién tich 99,5m2 (chénh 1€ch giam do sai
sb do dac, ranh gid1 st dung on dinh). Nhu vay, viéc Uy ban nhan dan thanh phé
N cap Gidy chirg nhan quyén sir dung dat sé CH 03359 ngay 23/9/2016 cho 6ng
Di¢p Minh T1 Ia thyc hi¢n ding trinh ty, thu tuc quy dinh ctua phap luat. Do do,
viéc ba Luong Thi Thanh H1 yéu cau huy Gidy chimg nhan quyén sir dung dat
trén 1a khong co co s& dé chap nhan.

Tai Ban 4n din sy so tham s6 60/2024/DS-ST ngay 25 thang 9 nim 2024,
Toa 4an nhan din tinh Khanh Hoa quyét dinh:

“_ Can ¢t Diéu 26; khoan 4 Diéu 34; diém a khoan 1 Diéu 37; diém a, ¢
khodn 1 Diéu 39; Diéu 147; khoan 1 Diéu 158; khoan 1 Diéu 162; khoan 2 Diéu
227; Piéu 271 va Piéu 273 B6 luat T tung déan sy;

- Can ct Diéu 117; 123; 166; 280; 288; 317; 319; 463 va Dicu 466 ciia Bo
luat Dan su 2015;

- Can ctr Biéu 91 va Piéu 95 Luat cac to chirc tin dung;

- Cin ctt Diéu 98; 99; 100; 166 va 203 Luat dat dai 2013; Diéu 132, 138 Luat
Dat dai nam 2024;
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- Can cu Piéu 7; 8 va Piéu 13 Nghi quyét 01/2019/NQ-HDTP ngay
11/01/2019 cua Hoi dong tham phan Toa 4n nhan dan Téi cao;

- Can ci Piéu 26; 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cua ﬁy ban thuong vu Quéc héi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1¢ phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khoi kién ctia nguyén don Ngan hang TMCP P vé viéc
“Tranh chip hop dong tin dung” ddi véi bi don dng Diép Minh T1, ba Bui Thi
Diém T2.

1.1. Budc ong Di¢p Minh T1, ba Bui Thi Diém T2 phai c6 nghia vu lién déi
tra cho Ngan hang TMCP P s tién: 1.185.572.316 dong (Mot ty mot tram tam
muoi 1dm triéu ndm trim bay muoi hai nghin ba trim muoi sdu dong). Trong d6
ng goc 13 420.000.000 dong (Bon tram hai muoi triéu dong), no 13i tam tinh dén
ngay 25/9/2024 1a 765.572.316 ddng (B1 trim sau muoi ldm triéu ndm tram bay
muoi hai nghin ba trim mudi sau dong), (141 trong han 14 39.828.683 dong (Ba
muoi chin triéu tim trim hai muoi tdm nghin sau trim tdm muoi ba d6ng), 13i qua
han 1a 725.743.633 d6ng (Bay tram hai muoi lam triéu bay trim bon muoi ba
nghin sdu trim ba muoi ba nghin dong)) theo Hop dong tin dung sb
0730A/2016/HDTD-CN ngay 03/10/2016.

1.2. Bugc 6ng Di¢p Minh T1, ba Bui Thi Diém T2 phai c6 nghia vu lién do1
tra cho Ngan hang TMCP P s tién: 618.534.454 dong (Sau trim mudi tam triéu
nam trim ba muoi bon nghin bén trim nim muoi bon ddng). Trong d6 no goc 13
245.900.000 dong (Hai tram bon muoi 1dm triéu chin trim nghin déng), no 14i tam
tinh dén ngay 25/9/2024 1a 372.634.454 dong (Ba tram bay muoi hai triéu sau
trim ba muoi bon nghin bén trim nim muoi bon dong), (14i trong han la
30.483.294 d¢6ng (Ba muoi triéu bon trim tdm muoi ba nghin hai trim chin muoi
bbn dong), 14i qua han 1a 342.151.160 dong (Ba trim bdn muoi hai triéu mot tram
nim muoi mot nghin mot trim sdu muoi doéng)) theo Hop dong tin dung sb
0730B/2016/HDTD-CN ngay 03/10/2016.

1.3. Ké tir ngdy 26/9/2024, 6ng Diép Minh T1, ba Bui Thi Diém T2 phai tiép
tuc c6 nghia vu lién doi tra tién 1ai qua han ddi véi sb tién ng géc chua thanh toan,
theo 14i suat thoa thuan trong Hop dong tin s6 0730A/2016/HDTD-CN ngay
03/10/2016 va Hop dong tin dung s6 0730B/2016/HDTD-CN ngay 03/10/2016
cho dén khi thanh toan xong khoan ng gbc.

2. Chap nhén toan bd yéu cau doc 1ap ctia ngudi cd quyén loi, nghia vu lién
quan ba Luong Thi Thanh H1 vé viéc “Tranh chap quyén st dung dat; yéu cau
tuyén bd hop dong thé chap vo hiéu; yéu cau hity gidy chirng nhan quyén st dung
dat.

2.1. Cong nhan nha, dat thudc thira dat s6 23, to ban do 28 toa lac tai to I L,
phuong N, thanh phd N, tinh Khanh Hoa thudc quyén so hitu va sir dung ctia ba
Luong Thi Thanh H1, theo Manh trich do dia chinh thtra d4t 1ap nam 2020 cia
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Di%E1%BB%85m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204C%20C%C3%B9%20Lao%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Di%E1%BB%85m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204C%20C%C3%B9%20Lao%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thanh%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202405%20Woodard%20Rd%20Unit%20204,%20San%20Jose
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%209%20L%C6%B0%20C%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thanh%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202405%20Woodard%20Rd%20Unit%20204,%20San%20Jose

Cong ty TNHH T6 va ban vé hién trang nha 1ap nam 2020 cua Cong ty TNHH T7
(c6 ban v€ dinh kém).

Ba Luong Thi Thanh H1 ¢ quyén lién hé véi Co quan Nha nudc c6 tham
quyén dé lam thu tuc ding ky, ké khai, cap gidy ching nhan quyén sir dung dat,
quyén s& hiru nha theo quy dinh ctia phap luat vé dét dai.

2.2. Tuyén b Hop dong thé chip quyén st dung dat va tai san gin lién véi
dat s6 0730/2016/BD ngay 03/10/2016 ky két giita Ngan hang TMCP P va ong
Diép Minh T1, ba Bui Thi Diém T2; duoc cong chimg tai Vin phong C, tinh
Khanh Hoa ngay 03/10/2016; dang ky giao dich bdo dam tai Chi nhanh van phong
dang ky dat dai tai thanh phd N ngay 03/10/2016 13 vo hiéu.

2.3. Huy Giay chung nhan quyén sir dung dat quyén so hiru nha ¢ va tai san
khac gin lién véi dat sb CDP598814, sb vao s6 cdp GCN CHO03359 ngay
23/09/2016, do Uy ban nhan dan thanh pho N cép cho 6ng Diép Minh T1 d6i véi
thira dat s6 23, to ban d6 28, dién tich 99.5m2; muc dich sir dung: dét ¢ tai do thi;
toa lac tai to I L, phuong N, thanh phé N, tinh Khanh Hoa.”

Ngoai ra Ban 4n so thim con tuyén vé an phi, chi phi to tung va quyén khang
cao theo quy dinh cua phap luat.

Ngay 03/10/2024, Ngan hang thuong mai c6 phan P khang cdo mot phan ban
an so tham.

Tai phién toa phtc thim, Ngan hang thuong mai c6 phan P giit nguyén yéu
cau khang cio.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu y kién: Qua
trinh giai quyét vu an, vé trinh tu, thi tuc giai quyét thi Hoi dong xét xir, thu ky
da tuan thu dung quy dinh cta Luat t6 tung dan sy. Can ct vao nhiing tai liéu,
chtng cir ¢6 trong hd so vu an thi Toa an cdp so tham chap nhéan yéu cau doc 1ap
ctia ba Luong Thi Thanh H1 14 dting quy dinh phéap luat. Dé nghi Hoi dong xét xir
khong chip nhan khang céo cua Ngin hang thuong mai c6 phan P.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, ching ctr c6 trong hd so vu an; ¥ kién trinh
bay, tranh luan ctia duong sy va y kién cua dai dién Vién kiém sat tai phién toa,
Hoi déng xét xur nhan dinh:

[1] Tai phién toa phiic thdm bi don va nguoi c6 quyén loi, nghia vu lién quan
Véng mat khong co6 1y do. Tuy nhién day la phién toa dugc moé lan 2, viéc triéu tap
duong su 12 hop phap va nguoi co quyén loi, nghia vy lién quan déu da c6 ¥ kién
trinh bay trong hd so vu an, viéc ving mit cua nhitng duong sy néu trén khong
lam anh hudng dén qua trinh giai quyét vu an nén Hoi dong xét xir quyét dinh xét
XU vang mat nhitng duong sy trén.

[2] Ngan hang thuong mai cd phan P khang cdo dé nghi Toa an cap phuc
tham bac yéu cau ddc lap cua ba Luong Thi Thanh Hl d6i vai yeu cau huy glay
chtng nhan quyén st dung dat sé CD 598814, s6 vao sé6 GCN s6 CH03359 do Uy
ban nhan dan thanh phd N, tinh Khanh Hoa cip ngay 23/9/2016 cho 6ng Diép
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Ho%C3%A0ng%20Long
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thanh%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202405%20Woodard%20Rd%20Unit%20204,%20San%20Jose
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Minh T1 va tiép tuc duy tri hop ddng thé chap s6 0730/2016/BD ngay 03/10/2016
dé dam bao viéc thu hdi ng cho Ngan hang.

[3] Xét Gidy ching nhan quyén st dung dat s6 CD 598814, sé vao s6 GCN
s6 CHO03359 do Uy ban nhin dan thanh phd N, tinh Khdnh Hoa cip ngay
23/9/2016 cho 6ng Diép Minh T1, thiy:

Theo Vin ban sé 3547/UBND-TNMT ngay 26/5/2022, Uy ban nhan dan
thanh phd N cho biét: “Nguén goc dat do 6ng Truong H2 nhdn thudn phdn tir Toc
ho dwoe UBHC khu phd N2 xdc nhdn ngay 10/9/1972. Sau khi éng Truong H2
chét khéng dé lai di chiic, cdc thanh vién trong gia dinh tiép tuc quan 1y va sir
dung phd‘n dat trén. Nam 2004, cdc thanh vién Téc ho T4 ldp Bién ban hop toc ho
théa thudn vé viéc giao quyén sir dung nha dat tir duwong (c6 xdc nhan ciia UBND
phuong N ngay 20/9/2004), theo d6 éng Truong Xuan N dugc tiép tuc thay 6ng
Truwong H2 thuee hién quyén qudn Iy, bio qudn nha tir dwong phung twe cho 16 tién,
ong ba, cha me, truyén tir lwu ton va dwoc so hitu, siv dung phan dién tich nha dat
phia sau nha tir dwong. Nam 2005, éng Truong Xuan N chuyén nhwong cho ba
Luong Thi Thanh H1 todn bé phan nha dét phia sau nha tir dwong, dién tich
103,8m? theo Gidy ban dat ngay 20/8/2005, khéng cé xdc nhén cia co quan ¢
tham quyén. Nam 2007, ba Luong Thi Thanh H1 chuyén nhwong toan bg nha dat
trén cho 6ng Diép Minh T1 theo Gidy bdn nha ddat ngay 29/11/2007, khéng cé
xdc nhdn cia co quan ¢é tham quyén. Nam 2016, éng Diép Minh T1 ndp hé so
dang ky cap gidy chitng nhdn quyén sit dung dat doi voi thira dat trén” (bl 384)

Tai “Pon yéu cau déc ldp (bé sung)” dé ngay 02/3/2022, 6ng Huynh Tuin
K - dai dién theo uy quyén cua ba Luong Thi Thanh H1, trinh bay: “Ba Luong
Thi Thanh H1 la chii s& hitu nha, dat toa lac tai thira dat s6 151 (Trich mot phdn),
to ban do so 11 (359 599-8-D), S6 thira déat méi la thira ddt s6 23, to ban do so
28, dia chi: TO 1L, phuong N, TP N, tinh Khanh Hoa. Hién nay, me, chi gdi va
cdc chau cia ba H1 dang sinh song trén nha, dat nay. Nguyén nguon goc thira
dat nay la ba H1 mua ciia éng Truong Xuan N vao nam 2010, viéc mua bdn giita
hai bén cé Idp hop dong mua ban toan bé nha 6 ngay 20/8/2010. Sau khi mua dat,
vao nam 2011, ba H1 xay dung lai can nha trén thira dat nay va dé cho me, chi
gdi va cdac chdu sinh song trén nha, dat nay nhw da néi trén. Theo y kién ciia ba
H1 thi nam 2015, giita ba H1 va éng T1 ¢ quan hé vay mwon. Nham dam bdo
cho khodn vay nay, ba H1 ¢6 dwa cho éng Diép Minh T1 bdn goc Hop dong mua
ban nha giita ba H1 va 6ng Truong Xuan N vd so dé thira dat cho éng Diép Minh
T1 giita dé lam tin, vi hic d6 nha, dat nay chua c6 Gidy chitng nhdn quyén sir
dung dat. Thoi gian sau d6, ba H1 sang dinh cu & nwde ngodi thi & Viét Nam ng
Diép Minh T1 dd tw y lam gid gidy to mua bdan dat va viét lui thoi gian lai cho
phit hop quy dinh phdp ludt d@é xin cap Gidy chimg nhdn quyén sir dung dat dimg
tén éng Diép Minh T1 déi véi nha, dat nay...”. (Bl 247)

Theo “Ban tw khai” ngay 09/5/2024, 6ng Truong Xuan N khai: “Truoc day,
t6i c6 ban cho ba Luong Thi Thanh H1 mét phan dién tich dat, khodng hon 100m?
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dat tai t6 1, L, phuong N, thanh phd N trong téng 500m? dit ma téi sir dung véi
gid 3.000.000 dong trén mét m?, hai bén c6 ldp vin ban tai Uy ban nhan dan
phuong N ngay 20-8-2010. Sau khi chuyén nhwong thi gidy mua bdn do ba Luong
Thi Thanh H1 gii# va ¢é nho Pia chinh phwong xuéng do dac xdc dinh vi tri dat
dé giao cho ba H1 qudn 1y, sir dung. Ba H1 va gia dinh ba ciing da sinh séng on
dinh, xdy dung nha & tir thoi gian d6 cho dén nay, gitta t6i va ba H1 khong cé sir
tranh chdp ddt dai. Poi véi gidy ban dat Idp ngay 20-8-2005 gitta bén bdn la
Truong Xuan N vd ba Luong Thi Thanh H1 thi t6i khéng biét dén ton tai ciia gidy
nay, toi khéng viét va khong ky vao gidy ban dat nam 2005...” (bl 345)

Theo “Bdn tu khai” ngay 06/5/2024, ba Nguyén Thi Mai T5 trinh bay: “Déi
véi gidy ban nha, dat 29/11/2007 giita bén bdn la Luong Thi Thanh H1 bén mua
la éng Diép Minh T1 thi téi trinh bay y kién nhw sau: ban théan téi chwa bao gic
thdy gidy nay ciing nhir ky to gidy nay, chit ky va chir viét mang tén Nguyén Thi
Mai T5 phia dwéi (nguoi lam chitng) khéng phdi la chit ky va chir viét ciia téi.
Tuy nhién, truée ddy tai nha éng Diép Minh T1 ¢ mdt téi ba Luong Thi Thanh
H1, éng Diép Minh T1. Ong T1 ¢6 doc cho téi viét ngi dung gidy vay no va kém
theo bg ban vé nha dé dam bdao viéc ba hong dong ldi doi véi khoan vay
500.000.000 ma ba H1 dé vay ciia éng T1, nhung gidy nay khéng phdi la gidy
ban nha...” (bl 434)

Ngay 28/10/2021, Toa an nhan dan tinh Khanh Hoa di ban hanh Quyét dinh
trung cau giam dinh s6 04/2021/QD-TCGP dé giam dinh chir ky ciia ba Luong
Thi Thanh H1 trong gidy ban dat ngay 20/8/2005 giita bén ban 6ng Truong Xuan
N va nguoi mua 1 ba Luong Thi Thanh H1 va Gidy ban nha, dat ngay 29/11/2007
gilt bén ban ba Luong Thi Thanh H1, ngudi mua 6ng Diép Minh T1.

Tai Két luan giam dinh s 414/GD-GT/2021 ngay 05/12/2021, Phong K2
Cong an tinh K két luan: “Chir ky mang tén “Luong Thi Thanh H1 " duwdi muc
“Bén mua” trén tai liéu can giam dinh ky hiéu Al; dwoi muc Bén ban trén tai liéu
can gidm dinh ky hiéu A2 so véi chit ky mang tén “Lwong Thi Thanh Hong” trén
cdc tai liéu mdu so sanh ky hiéu tie M1 dén M6 khéng phdi do cing mét ngueoi ky
ra” (bl 311)

V61 nhitng chimg ctt néu trén, cd du co s¢ xac dinh 6ng Diép Minh T1 da st
dung gidy td c6 chit ky gia ctia ba Luong Thi Thanh H1 dé dugc Uy ban nhan dan
thanh phd N, tinh Khanh Hoa cdp gidy chimg nhan quyén st dung dat s6 CH
03359 ngay 23/9/2016. Do d96, gidy ching nhan quyén sir dung dat ciia 6ng Diép
Minh T1 duoc cip trai phap luat.

Tda an cap so tham tuyén huy Gidy chimg nhan quyén sir dung dat, quyén
so hiru nha & va tai san khac gin lién véi dat s6 CDD598814, sd vao so cap GCN
CH 03359 ngay 23/9/2016 do Uy ban nhan déan thanh phd N cip cho 6ng Diép
Minh T1 di véi thira dat s6 23, to ban do s6 28, dién tich 99,5m?; muc dich st
dung: dat & tai d6 thi; toa lac tai to I L, phuong N, thanh phé N, tinh Khanh Hoa
la ding quy dinh phép luét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
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[4] Do Gidy chimg nhan quyén sir dung dit sé CH 03359 ngay 23/9/2016
dung tén 6ng Diép Minh T1 dugc cap trai phap luat nén Hop dong thé chap quyén
str dung dét va tai san gin lién voi dat s6 0730/2016/BD ngay 03/10/20216 giira
Ngan hang TMCP P va 6ng Diép Minh T1, ba Bui Thi Diém T2, duoc cong ching
tai Van phong C, tinh Khanh Hoa ngay 03/10/2016, dang ky giao dich bao dam
tai Chi nhanh Vin phong ding ky dat dai tai thanh phd N ngay 03/10/2016 1a vo
hiéu.

[5] Tai phién tda phuc tham, Ngan hang Thuong mai C6 phan P khong xuét
trinh thém tai lidu, chimg cr méi nén khong c6 co s& chap nhan yéu cau khang
cao.

[6] Vé an phi dan su phiic tham: Ngan hang Thuong mai c6 phan P phai chiu
an phi dan sy phtc tham vi khang céo khéng dugc chip nhan.

Vi nhiing 1€ trén;

QUYET PINH:

Cin cir khoan 1 Piéu 308, khoan 6 Diéu 313, Diéu 148 Bo luat TH tung dan
su nam 2015.

Khéng chip nhan khang cdo ctiia Ngan hang Thuong mai C6 phan P. Gitr
nguyén Béan an dan su so tham s6 60/2024/DS-ST ngay 25/9/2024 ctia Toa an
nhéan dan tinh Khanh Hoa.

Ap dung Piéu 26; khoan 4 Diéu 34; diém a khoan 1 Diéu 37; diém a, ¢ khoan
1 Diéu 39; Diéu 147; khoan 1 Diéu 158; khoan 1 Diéu 162; khoan 2 Diéu 227;
Piéu 271 va Piéu 273 B9 luat TS tung dan sy;

Ap dung Piéu 117; 123; 166; 280; 288; 317; 319; 463 va Diéu 466 ciia Bo
luat Dan su 2015;

Ap dung Diéu 91 va Diéu 95 Luat cac to chirc tin dung;

Ap dung Can ctr Biéu 98; 99; 100; 166 va 203 Luat dat dai 2013; Diéu 132,
138 Luat Dat dai nam 2024;

Ap dung Diéu 7; 8 va Diéu 13 Nghi quyét 01/2019/NQ-HPTP ngay
11/01/2019 ctia Hoi dong tham phan Toa 4n nhan dan Téi cao;

1. Chap nhén toan bd yéu cau doc 1ap ctia ngudi cd quyén loi, nghia vu lién
quan ba Luong Thi Thanh H1 vé viéc “Tranh chdp quyén sir dung dat; yéu cau
tuyén bo hop dong thé chdp vé hiéu; yéu cau hiy gidy chitng nhdn quyén sir dung
dat”.

1.1. Cong nhan nha, dAt thuodc thira dat sb 23, to ban d6 28 toa lac tai to T L,
phuong N, thanh phé N, tinh Khanh Hoa thudc quyén so hitu va sir dung cia ba
Luong Thi Thanh H1, theo Manh trich do dia chinh thira dat 1ap nam 2020 cua
Cong ty TNHH T6 va ban v€ hi¢n trang nha 1ap nam 2020 cia Cong ty TNHH T7
(c6 ban ve€ dinh kém).

Ba Luong Thi Thanh HI ¢6 quyén lién hé véi Co quan Nha nudc co tham
quyén dé lam thu tuc ding ky, ké khai, cap gidy ching nhan quyén st dung dat,
quyén s hiru nha theo quy dinh ctia phap luat vé dat dai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Di%E1%BB%85m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204C%20C%C3%B9%20Lao%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Ho%C3%A0ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thanh%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202405%20Woodard%20Rd%20Unit%20204,%20San%20Jose
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%209%20L%C6%B0%20C%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%209%20L%C6%B0%20C%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thanh%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202405%20Woodard%20Rd%20Unit%20204,%20San%20Jose
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20t%C6%B0%20v%E1%BA%A5n%20d%E1%BB%8Bch%20v%E1%BB%A5%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20t%C6%B0%20v%E1%BA%A5n%20x%C3%A2y%20d%E1%BB%B1ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%202T
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thanh%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202405%20Woodard%20Rd%20Unit%20204,%20San%20Jose

1.2. Tuyén b Hop dong thé chap quyén st dung dat va tai san gin lién véi
dat s6 0730/2016/BD ngay 03/10/2016 ky két giita Ngan hang TMCP P va ong
Diép Minh T1, ba Bui Thi Diém T2; duoc cong chimg tai Vin phong C, tinh
Khanh Hoa ngay 03/10/2016; dang ky giao dich bao dam tai Chi nhanh van phong
dang ky dat dai tai thanh phd N ngay 03/10/2016 13 v6 hiéu.

1.3. Hity Gidy chtng nhan quyén st dung dit quyén so hitu nha ¢ va tai san
khac gin lién véi dat sb CDP598814, sd vao s6 cdp GCN CHO03359 ngay
23/09/2016, do Uy ban nhan dan thanh phd N cép cho 6ng Diép Minh T1 d6i véi
thira dat sb 23, to ban dd 28, dién tich 99.5m2; muc dich st dung: dét & tai d6 thi;
toalactai to [ L, phuong N, thanh phé N, tinh Khanh Hoa.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
thuong vu Qudc hoi khoa 14 vé an phi, 16 phi Toa an.

2. An phi dan sy phuc thAm: Ngan hang Thuong mai c¢6 phan P phai chiu
300.000 dong an phi dan su phic thim. Xac nhan Ngan hang Thuong mai ¢ phan
P d3 ndp 300.000 an phi dan sy phtc tham theo Bién lai thu tién tam tng 4n phi,
1& phi Toa an s6 0000586 ngay 14/10/2024 ctia Cyc Thi hanh an dan sy tinh Khanh
Hoa.

3. Nhiing quyét dinh khac ctia ban an dan su so tham khong c6 khang co,
khang nghi c6 hiéu luc ké tir khi hét thoi han khang cdo, khang nghi.

4. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
“IAND®Icao THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Nhitng nguoi tham gia té tung;

- Luu HSVA, PHCTP, LT.

Pinh Phwoc Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Di%E1%BB%85m%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204C%20C%C3%B9%20Lao%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Ho%C3%A0ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Di%E1%BB%87p%20Minh%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%209%20L%C6%B0%20C%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ph%C6%B0%C6%A1ng%20%C4%90%C3%B4ng

