TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HAI DUONG Doc ldp - Tw do - Hanh phyc
TINH HAI DUONG.
Ban an so6: 46/2019/HSST

Ngay: 28/3/2019

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HAI DUONG, TINH HAI DUONG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chu toa phién toa: Ba Pham Thi Khanh Thi¢n.

Hoi tham nhéan dan: Ong Pinh Ngoc Phu.

Ong Tang Viét Thanh.

- Thuw ky phién toa: Ba Nguyén Thi Ha -Thu ky Toa an nhan dan thanh phd Hai
Duong, tinh Hai Duong.

- Dgi di¢n Vién kiém sdt nhan déan thanh pho Hai Dwong, tinh Hai Dwong
tham gia phién toa: Ong Nguyén Thanh Long - Kiém sét vién.

Ngay 28 thang 3 nam 2019, tai tru s6, Toa 4n nhan dan thanh ph6 Hai Duong, tinh
Hai Duong xét xir so thim cong khai vu an hinh sy thu 1y sé: 31/2019/TLST-ST ngay 01
thang 3 ndm 2019, theo Quyét dinh dwa vu 4n ra xét xir s6: 42/2019/QDXXST- HS ngay
12 thang 3 nim 2018; Quyét dinh hodn phién toa sd: 19/2019/QDST-HS ngay 22 thang 3
ndm 2019 d6i voi bi céo:

1. Nguyén Thi L, sinh nam 1957, DPKHKTT va chd &: s6 3/16/44 Q, phudng B,
TP Hai Duong, tinh Hai Duong; nghé nghiép: Lao  dong tu do; trinh d6 van hoa: 9/10;
dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; quoc tich: Viét Nam; con 6ng Nguyén
Vin C (da chét) va con ba Nguyén Thi V (d3 chét); co chong ong Nguyen Minh H (da
chét); c6 hai con 16n sinh ndm 1982, nho sinh nam 1989; Tién 4n, tién su: khong;

Nhan than:

+ Ngay 07/10/2004, Coéng an tinh Hai Duong xtr phat hanh chinh vé hanh vi
tang trit, s dung trai phép chat ma tiy.

+ Ngay 16/11/2017, Chi tich Uy ban nhan dan thanh phé Hai Duong xur phat
hanh chinh vé hanh vi danh bac va chira bac. Pa ndp phat vao ngay 24/11/2017.

+ Ngay 27/12/2018, Cong an thanh phd Hai Duong xtr phat vi pham hanh chinh
vé hanh vi D4nh bac.

Pang thuc hién Lénh cdm di khoi noi cu tra s6 34/LCCT-TA ngay 01/3/2019
ctia Toa 4n nhan dan thanh phé Hai Duong. C6 mit tai phién toa.

2. Nguoi lam ching:

2.1 Anh Hoang Trong K, sinh nam 1965.

Tra tai: Thon B, xa Thai T, huyén N, tinh Hai Duong.

2.2: Anh Pinh Van D, sinh nam 1981.

Tra tai: Khu 9 C, phuong B, TP Hai Duong, tinh Hai Duong.

2.3 Chi Vi Thi H, sinh nam 1961.

Tra tai: S6 83, phuong Q, TP Hai Duong, tinh Hai Duong.

2.4 Chi Bui Thi M, sinh nam 1965

Tra tai: 6/50 Lé Hong Phong, phuong N, TP Hai Duong, tinh Hai Duong.

2.5 Chi Nguyén Thi T1, sinh nim 1970
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Tra tai: s6 nha 11/17/207 khu 10 phuong B, TP Hai Duong, tinh Hai Duong.

2.6 Chi Pham Thi T, sinh nam 1968

Tra tai: s6 3 C1, phuong T, TP Hai Duong, tinh Hai Duong.

2.7 Chi Nguyén Thi M1, sinh nim 1966

Trua tai: Khu 9 phuong B, TP Hai Duong, tinh Hai Duong.

2.8 Chi Dinh Thi Hoai Th, sinh nam 1982

Tra tai: s6 58 T, phuong Q, TP Hai Duong, tinh Hai Duong.

2.9 Anh Nguyén Quyét Th2, sinh nim 1970

Tra tai: Tién Tr, phuong A, TP Hai Duong, tinh Hai Duong.

2.10 Anh Luong DPinh Kh, sinh ndm 1987

Tra tai: 26/167 N, khu 3, phuong B, TP Hai Duong, tinh Hai Duong.

(Nhiing ngudi lam chimg vang mit).

NOI DUNG VU AN

Theo cdc tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung vu an

dwoc tom tat nhu sau:

Khoang 12h30°ngay16/12/2018, Nguyén Thi L dang ¢ nha tai s6 3/16/44 Q,
phuong B, thanh phd Hai Duong thi chi Nguyén Thi T & Khu 10, phuong B, TP. Hai
Duong; chi Pham Thi T & s6 3 Cl, P. T, TP.Hai Duong; chi Nguyén Thi M1 & khu 9,
P. B, TP. Hai Duong (déu 1 ban cua L) dén choi. Sau d6 ri nhau 1én tang 2 nha cia
Lanh danh bac duoc thua bang tién dudi hinh thirc danh phom. Ca nhém choi duoc
mot lac thi chi Pinh Thi Hoai Th ¢ 58 T, phuong Q, thanh phd Hai Duong dén, thiy
ca nhom dang danh bac nén ciing vao choi. Luc nay L khong choi nita dé cho chi Th
vao danh bac cung chi T1, chi T, chi M1.

Hinh thirc choi la sir dung bd t lo kho 52 quan bai, mdi ngudi choi duoc chia
09 quan bai riéng nguoi chia bai duge chia 10 quan. Nguoi choi ddnh mdt quan bai
trong bo bai ctia minh sang ngudi lién ké bén phai. Nguoi lién ké co thé nhan (dn)
quan bai néu ghép voi cac quan bai dugc b ba quan lién nhau hodc giéng nhau tré 1én
goi 1a “phom”. Van choi két thuc khi c¢6 nguoi “0” (tire la co tat ca 1a “phom” va
khong 1¢ quén bai nao) hoac hét quan bai trong bd ba1 bdc. Néu co ngudi “u” thi théng
ctia nhitng ngudi con lai mdi ngudi 100.000d x 3= 300.000d. Néu khong ai “u” thi tat
ca dugc tinh diém cong cac quan bai 1é néu ai it diém nhét thi thing ctia ngudi thir hai
20.000 dong, nguoi thir ba 40.000 dong), nguoi thir tw 60.000 df)ng Néu nguoi nao
khong c6 phom (chay) thi phai tra 80.000 dong Tat ca théng nhat néu co van “0” thi
nguoi thang phai tra tién ho cho Lanh 20.000 dong/van.

Dén khoang 13 gid cung ngay, khi ca nhom dang danh bac thi anh Hoang Trong
K ¢ xa Thai T, huyén N, tinh Hai Duong; anh Pinh Van D tra tai Khu 9, phuong B,
TP. Hai Duong; chi Vii Thi H ¢ 83 , phuong Q, TP. Hai Duong; chi Bui Thi M tru tai
6/50 Lé Hong Phong, phuong N, TP. Hai Duong (déu 1a ban ctia L) dén. Thay chi T1,
chi T, chi M1 va chi Th dang danh bac nén anh K, anh D, chi H, chi M héi mugn
phong khéach cua nha L dé déanh bac dugc thua bang tién dudi hinh thic danh 1dc,
Lanh dong y. Hinh thirc choi 1a sir dung bd ti lo kho 52 quan bai, mdi ngudi choi
dugc chia 10 quan bai. Nguoi choi danh mdt quan bai trong bd bai ciia minh sang
ngudi 1ién ké bén phai theo quy luat quan bai tir 16n dén nhé. Van choi két thuc khi co
mot ngudi danh hét quan bai hodc c6 ngudi “bao 16¢” thi ngudi d6 thing cua nhiing
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ngudi con lai 100.000 dong x 3 = 300.000 dong. Tét ca thong nhat néu c6 ngudi “béo
16c” thang thi nguoi thang phai tra tién hd cho Lanh 20.000 dong/van.

Dén khoang 14h30 phut cing ngay, khi cac chi Th, T1, T, M1 dang danh phom;
anh K, anh D, chi H, chi M dang danh 16c thi bi d6i canh sat diéu tra to1 pham ve trat
tu x4 hoi Cong an TP. Hai Duong phat hién 1ap bién ban, thu giit gdm: 02 bo bai th lo
kho; s6 tién 1 2.730.000 dong tai noi danh phom; s6 tidn 13 2.520.000 dong tai noi
danh 16c. Tong s tién thu giit tai 02 chiéu bac 1a 5.250.000 dong (trong d6 c6 100.000
dong 1a tién ho).

Qua trinh diéu tra, Nguyén Thi L khai nhén hanh vi dung nha ¢ cua minh cho
hai chiéu bac danh bac (danh phom va danh 16¢) cung mt luc voi tong so6 ti€n dung
vao vi¢c danh bac 1a 5.250.000 dong.

Tai ban cdo trang s6 38/CT-VKS ngay 01/3/2019, Vién kiém sat nhan dan thanh
phd Hai Duong — tinh Hai Duong d6 truy t6 Nguyén Thi L vé t6i “Ga bac” quy dinh
tai diém b khoan 1 Diéu 322 B9 luét hinh su.

Tai phién toa hdm nay: Bi c4do thanh khén khai nhan hanh vi pham t0i cua minh
nhu d3 khai tai co quan diéu tra. Dé nghi Hoi dong xét xtr xtr bi cao murc 4n thip nhat.

Dai dién Vién kiém sat nhan dan thanh phd Hai Duong giir nguyén quan diém
truy t6 va dé nghi:

- Vé t6i danh: tuyén bd bi co Nguyén Thi L pham td1 “Ga bac™.

- A}) dung: diém b khoan 1 Piéu 322; diém i, s khoan 1 Diéu 51 diém a, b khoan
1 Piéu 47 Bo Luat hinh sy; diém a, b khoan 2 Diéu 106; Piéu 136 Bo luat t6 tung
hinh sy 2015; Luat phi va 1& phi s6 97/2015; Nghi quyét s6 326/2016/ UBTVQH14 vé
an phi, 1¢ phi Toa an.

- Hinh phat chinh xu phat:

+ Bi c4o Nguyén Thi L tir 12 thang dén 15 thang tu , thoi han tu tinh tir ngay bat
thi hanh an.

- Hinh phat bé sung: Khong ap dung.

- Vé xir Iy vt chitng:

+ Tich thu s tién 5.250.000 dong ndp ngan sach nha nude.

+ Tich thu tiéu hay 02 bo ti lo kho, mdi bd gdm 52 quén bai.

- Vé dn phi: Bi c4o khong phai chiu an phi hinh su so tham.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dan, can cir vao coc tai liéu trong hé so vu dn dé dwoc
tham tra tai phién toa va két qua do dwoc tranh tung tai phién toa, Toa an nhdn dinh
nhw sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an Thanh phd Hai
Duong, Diéu tra vién, Vién kiém sat nhan dan thanh phé Hai Duong, Kiém sat vién
trong qua trinh diéu tra, truy t6 do thuc hién ding vé tham quyén, trinh tu, tha
tuc quy dinh cua B§ luat T tung hinh sy. Qua trinh diéu tra va tai phién toa bi
c40 va nhiing nguoi tham gia t6 tung khong c6 ngudi nao ¢ y kién khiéu nai vé hanh
vi, quyét dinh cta co quan tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung
ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung d6 thyuc hién déu hop phap.

[2] V& hanh vi ctia bi cdo: Loi nhan t6i cia bi cdo tai phién toa hdm nay phu hop
v6i 101 khai, ban cung cua bi céo tai Co quan diéu tra, 161 khai cia nguoi lam ching va
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cac tai liéu, ching ctr khéac co6 trong ho so vu an. Nhu vay cé du co s két luan:

Khoang 12h30° ngay 16/12/2018 tai nha ctia Nguyén Thi L & sb 3/16/44 Q, P.
B, TP. Hai Duong, L di dong y dé cho chi Pinh Thi Hoai Th, chi Nguyén Thi M, chi
Pham Thi T, chi Nguyén Thi T1 danh bac trai phép b.%mg hinh thtrc danh phom; anh
Hoang Trong K, anh Pinh Van D, chi Vi Thi H, chi Bui Thi M danh bac trai phép
bang hinh thirc dénh 16c. Dén khoang 14h30° ciing ngay thi bi doi canh sat diéu tra toi
pham vé trat tu x4 hoi Cong an thanh phd Hai Duong phat hién, thu giit vat chimg.
Téng s tién dung vao viéc danh bac cta hai chiéu 1a 5.250.000 dong.

Hanh vi pham tdi ctia bi céo 1a nguy hiém cho x4 hoi, d6 xam pham tryuc tiép dén
trat tu cong cong & dia phuong. Bi cdo la nguoi cd du nang lyc trach nhiém hinh su
nhén thire dugc hanh vi cua minh la vi pham phap luat nhung vi ham lgi bi cao da cho
cac con bac danh bac tai nha bi cao, sat phat nhau bang tién dudi hinh thirc danh phom
va danh 16c, gdy mét trat tu tri an cho xd hoi anh hudng dén cudc sdng cac gia dinh va
hoat dong binh thuodng cua xa hoi.

Xét hanh vi cta bi cao 1a st dung Nha cua minh cho 2 chiéu bac cung mot luc
tong sd tién dung vao viée danh bac 1a 5.250.000 dong, hanh vi cta bi cao di du yéu td
cAu thanh t61 “G4 bac” theo diém b khoan 1 Diéu 322 ctua B luat hinh sy, vi vay Vién
kiém sat nhan dan thanh phé Hai Duong truy td bi céo theo toi danh va diéu luat trén
1a c6 can cu dtng phap luat.

[3].Vé nhan than, cac tinh tiét ting ning, giam nhe TNHS va xu ly ddi véi bi
c4o: Bi cdo L nhan than d3 hai 1an bi xu phat vi pham hanh chinh, khong cé tinh tiét
tang nang, lan dau pham toi va thudc truong hop it nghiém trong, qua tinh diéu tra da
thanh khan khai bao vé hanh vi pham td1 cia minh. Do vay bi cdo dugc hudong tinh tiét
giam nhe 13 “thanh khan khai bdo” duoc quy dinh tai diém 1, s khoan 1 Diéu 51 Bo luat
hinh su.

Bi c4o d3 nhiéu lan bi xu phat vi pham hanh chinh vé hanh vi dénh bac nén can ap
dung hinh phat ti ¢6 thdi han d6i voi bi cao mai di tac dung gido duc riéng va phong
ngura chung.

[4] V& hinh phat bd sung: Xét bi cao L c¢6 hoan canh kho khian, khong c6 tai san
riéng, ban than 1a ngudi cao tudi nén khong can thiét 4p dung hinh phat bo sung la
phat tién.

[5]. V& bién phap tu phap va xir Iy vat chung:

- Co quan diéu tra thu gii tai hai chiéu bac sb tién 5.250.000 dong vi vdy can tich
thu nOp ngan sach nha nudec.

- Co quan diéu tra thu gitt 02 bo ti lo kho, mdi bd 52 quan bai day 1a tang vat
can tich thu cho tiéu huay.

[6] V& 4n phi: Bj cdo 1a ngudi cao tudi nén khong phai chiu an phi theo ludt
dinh.

[7] V& cac van dé khac: Dbi véi Nguyén Thi T1, Pham Thi T, Nguyén Thi M1,
Dinh Thi Hoai Th ¢6 hanh vi danh bac véi sb tién 1a 2.520.000 déng va Hoang Trong
K, Pinh Van D, Vii Thi H, Bui Thi M c6 hanh vi danh bac sat phat véi sb tién la
2.730.000 déng va déu chua c6 tién 4n, tién su vé hanh vi danh bac, t6 chic danh bac,
ga bac nén chua cAu thanh toi pham DPanh bac theo quy dinh tai khoan 1 Piéu 321 Bo
luat hinh su. Do d6, Cong an TP. Hai Duong d3 ra cac Quyét dinh xir phat vi pham
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hanh chinh Ia ¢6 can cu.

Dbi v6i hanh vi tham gia danh bac trai phép duéi hinh thire danh phom cua bi
cdo L cung vdi chi Nguyén Thi T1, chi Pham Thi T va chi Nguyén Thi M, Cong an
thanh ph Hai Duong da ra Quyét dinh xr phat vi pham hanh chinh 1a phu hop.

Vi cac lé trén; _
QUYET DINH

Cin ctr diém b khoan 1 Diéu 322; diém i, s khoan 1 Diéu 51; diém a, b khodn 1
Diéu 47 B6 Luat hinh su; diém a, b khoan 2 Diéu 106; Diéu 136 B6 luit t6 tung hinh
su 2015; Nghi quyét s6 326/2016/ UBTVQH14 vé an phi, 1¢ phi Toa 4n.

1. Tuyén bd bi céo Nguyén Thi L pham toi “Ga bac”.

Xt phat: Bi cdo Nguyén Thi L 12 (Mudi hai) thang tu, thoi han tu tinh tir ngay
bit thi hanh 4n.

2. V& bién phap tu phap va xir Iy vat chimg:

- Tich thu s6 tién 5.250.000 déng ndp ngan sach nha nudc.

- Tich thu tiéu hity 02 bo ti lo kho, mdi bd c6 52 quan bai.

(Hién trang vat chung theo bién ban giao nhan vat chirng gitta Cong an thanh
phd Hai Duong va Chi cyc thi hanh an déan sy thanh phé Hai Duong).

3.Véan phi: Bicao Nguyén Thi L khong phai chiu an phi hinh su so tham.

4. Vé quyén khang cao: Bi cao dugc quyén khang cao trong thot han 15 ngay ké
tir ngay tuyén an so tham.

Noi nhin: T.M HOI PONG XET XU SO THAM

- VKSND TP Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- Co quan CSPT-Céng an TP Hai Duong;

- Chi cuc THADS TP Hai Duong;

- VKSND tinh Hai Duong;

- Bi cdo;

- 86 tu phap; Pham Thi Khanh Thién

- Luu ho so vu an.



HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIIEN TOA
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