TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH KHANH HOA Pjc 1ap - Tu do - Hanh phiic
Ban an s6: 131/2018/HS-PT
Ngay 16 thang 11 nam 2018.

NHAN DANH

NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH KHANH HOA

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa: Ong Lé Thanh Trung.
Cdc Tham phdn:

- Ba Tran Thi Thanh Tuyét;

- Ba Laim Vwong My Linh.

- Thuw ky phién toa: Ong Nguyén Pinh Son — Thu ky Toa an nhan dén tinh
Khanh Hoa.

R - Dai dién Vién k{ém sdat nhdn dan tinh Khanh Hoa tham gia phién toa:
Ong Vo Khoi Tuén - Kiém sat vién.

Ngay 16 thang 11 nam 2018, tai try sé& Toa an nhan dan tinh Khanh Hoa, xét
xu phic thdm cong khai vu an hinh sy phtc tham thy 1y s0 157/2018/TLPT-HS
ngay 04 thang 10 nam 2018, d61 vo1 bi cao Tran Ngoc Bao Tr, do c6 khang cao cua
bi cdo doi voi ban an hinh sy so thdm s6 181/2018/HS-ST ngdy 17 thang 8 ndm
2018 cua Toa an nhan dan thanh pho N, tinh Khanh Hoa.

Bi cao co khang cao:

Tran Ngoc Bao Tr, sinh ngay 16 thang 4 nam 1993, tai: Khanh Hoa; noi cu
tra: S6 30/13 dudong H, phuong V, thanh phd N, tinh Khanh Hoa; nghé nghiép: Lao
dong tu do; trinh d6 hoc van: 9/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong;
quéc tich: Viét Nam; con 6ng con 6ng Tran Ngoc T va ba Tran Thi C; chua c6
chdng, con.

Tién su: Khong.

Tién an:

- Tai Ban an hinh sy so tham sé 274/2010/HSST ngay 02 thang 12 nam
2010, Toa an nhan dan thanh phd Nha T, tinh Khanh Hoa xt phat Tran Ngoc Béao
Tr 03 (ba) nim tu, vé tdi “Cudp tai san” theo Piém d Khoan 2 Diéu 133 cia Bo
luat Hinh sy nam 1999. Chap hanh xong hinh phat ti ngay 06 thang 11 nam 2012.

- Tai Ban 4n hinh sy so' tham s6 320/2013/HSST ngay 26 thing 9 ndm
2013, Toa an nhan dan thanh pho N, tinh Khanh Hoa xu phat Tran Ngoc Bao Tr
03 (ba) nam tu, vé toi “Tang trir trai phép chat ma tay”, theo Khoan 1 Diéu 194,



DPiém g (tai pham) Khoan 1 Diéu 48 cua B luat Hinh sy nam 1999. Chép hanh
xong hinh phat tu ngay 03 thang 02 nam 2016;

Bi cao khong bi tam giir, tam giam.
Cé6 mat tai phién toa.
NOI DUNG VU AN:

Theo cac tai li€u ¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 19 gid 45 phat ngay 23 thang 12 nam 2016, ddi tugng L (chua xac
dinh dugc nhan than, lai lich) nho Tran Ngoc Bao Tr diéu khién xe may bién sb
79N1-311.45 ché vé nha. Khi di ngang qua ctra hang noi that cua ong Khiuc Anh H
(s6 233 duong T, phuong P, thanh phd N, tinh Khanh Hoa), L néi Tr ding xe dumg
cho con L vao cira hang lay 03 b ga trai givong hiéu Tony Bed (mdi bo gém 1 ga
boc ném, 02 vo 4o g6i nam va 01 vo 4o gb1 6m). Bi 6ng H phat hién truy duodi, L
mang tai san trom cap duogc chay ra xe cung Tr tau thoat. Tai san trom cap duogc, L
gilt 02 bd ga trai giudng, chia cho Tr 01 bd ga trai giwong va 200.000 dong (hai
tram nghin dong).

Ngay 26 thang 12 ndm 2016, Cong an phuong P, thanh phd N tuan tra phat
hién, dwa Tran Ngoc Bao Tr vé tru s¢ lam viéc. Tai co quan Cong an, Tran Ngoc
Bao Tr khai nhan hanh vi trém cap tai san néu trén va chi ra noi cat gidu 01 bo ga
trai giudng tai chd 0. Pén ngay 28 thang 12 nam 2016 Tr tiép tuc giao ndp 02 bod
ga trai givong con lai do L cat giau.

Tai Két luan dinh gia tai san s6 74/TCKH ngay 18 thang 3 nam 2017, Hoi
dong dinh gia tai san trong t0 tung hinh sy thanh phd N két luan: ‘03 bo ga trai
giuong hiéu Tony Bed ma Tr va L da trom cap c6 gia tri 1.500.000 dong (mot tricu
nam tram nghin dong).

Tai Ban 4n hinh sy so thdm s6 181/2018/HS-ST ngay 17 thang 8 nam 2018,
Toa an nhan dan thanh pho N, tinh Khanh Hoa da quyét dinh:

- Ap dung Khoér} 1 Piéu 7138 cua B0 luat hinh su nam 1999; cac Diém b, s
khoan 1 yé khoan 2 Diéu 51; di€ém h khoan 1 DPiéu 52 cua B luat hinh su do1 véi
bi cdo Tran Ngoc Bao Tr,

- X1r phat bi cao Trén Ngoc Bao Tr 01 (mot) nam tu, vé t0i "Trom cép tai san".

- Ngoai ra, Toa an cap so tham con quyét dinh vé an phi so thAm va quyén
khang cdo.

Pbi v6i d6i tuong tén L, Co quan canh sat diéu tra Cong an thanh phé N tiép
tuc xac minh lam rd nhan than lai lich, hanh vi pham tdi, néu da can ctr s€ khoi to
xu 1y sau.

~ Ngay 21 thang 8 nam 2018, bi cao Tran Ngoc Bao Tr khang cdo ban an so
tham, dé nghi Toa an cap phuc tham gidm muac hinh phat va cho bi cao duoc
huong an treo.

Tai phién toa phtic thim:



- Pai dién Vién kiém sat nhan dan tinh Khanh Hoa dé nghi Hoi dong xét xr:
Ap dung thém tinh tiét "Gay thiét hai khong 16n" va gidm murc phat tu cho bi céo.

- Bi céo Tran Ngoc Bao Tr gitt nguyén khang céo.
NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& thi tuc t6 tung:

Bi c4o Tran Ngoc Bao Tr khang céo ban an so tham trong thoi han luat dinh,
nén dugc cap phic tham xem xét.

[2] Xét khang cao cua bi cao:

Tai phién toa phiic thim, Tran Ngoc Bao Tr da khai nhan nhitng hanh vi ma
bi cao da thyc hién duang nhu ban an so tham da néu. Loi khai cta bi céo phu hop
v6i 101 khai ctia nguoi bi hai, nhiig ngudi tham gia t6 tung khac trong vu 4n cling
v6i cac ching cir do Co quan Canh sat diéu tra thu thap. Nhu vay, da co so dé két
luan:

Ngay 23 thang 12 nim 2016, tai cira hang ndi that s 233 duong T, phudng
P, thanh phd N, tinh Khanh Hoa, Tran Ngoc Bao Tr di c¢6 hanh vi 1én lat chiém
doat cua cua 6ng Khiuc Anh H 03 b6 ga trai givong hiéu Tony Bed co gia tri
1.500.000 dong (mot tri¢u nam tram nghin dong) trong khi bi cao dang c6 tién an
chua duoc x6a an tich vé t6i "Cudp tai san". Hanh vi d6 ciia Tran Ngoc Bao Tr di
co du cac yéu td can thiét cau thanh toi “Trom cép tai san” duoc quy dinh tai
Khoan 1 Dieu 138 cua Bo luat Hinh sy ndm 1999.

Hanh vi cta bi cdo 1a nguy hlem cho x3 hoi, tryc tiép xam pham quyen SO
hiru tai san ciia nguoi khac, gdy mat trat tu tri an. Ban than con c6 tién 4n vé t01
"Tang trir trai phép chat ma tay", pham toi thudc truong hop tai pham. Vi vay, cip
so tham 4p dung hinh phat ti d6i véi bi cdo 1 co can cu.

Tuy vay, ngoai cac tinh tiét giam nhe ma cap so tham d3 ap dung, két qua
tranh tung tai phién toa cho thiy con co tinh tiét giam nhe khac ma cap so tham
cl}ua ap dung cho bi cdo do 1a "Pharp t01 nhung gay thi¢t hai khong 16n". Do QO
cap phuc th{?lm ap dugg thém tinh tiét gig’lm nhe mdi, giam cho bi cdo mot phan
hinh phat, d€ bi cdo thay dugc su khoan hong ciia Nha nudc ma tich cyc cai tao.

[3] Bi cao khong phai ndp an phi hinh sy phuc tham.

Vi cac lé trén,

QUYET PINH:

Can cr vao Diéu 343; Piém b Khoan 1 va Khoan 2 DPiéu 355; Piém ¢ Khoan
1 Biéu 357 cua B0 luat To6 tung Hinh su,

1. Stra mot phan ban an so tham:

- Ap dung Khoan 1 Biéu 138; cac Piém b, g, p Khoan 1 va Khoan 2 Diéu 46
ctia Bo luat Hinh sy nim 1999 ddi véi bi cdo Tran Ngoc Bao Tr,



- Xu phat bi cao Tran Ngoc Bao Tr 09 (chin) thang tu, vé toi “Trom cap tai
san”’; thoi han chap hanh hinh phat tu tinh ttir ngay bi cdo bi bat di thi hanh an.

2. Bi cao Tran Ngoc Bao Tr khong phai ndp an phi hinh sy phuc tham.

3. Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da co hi¢u luc phap luat, ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban 4n phitic thim c6 hiéu luc phap ludt ké tir ngdy tuyén an (ngdy 16

thang 11 nam 2018).

Noi nhin:

- Vu GBKT I - TANDTC,

- VKSND tinh Khanh Hoa;

- S& Tu phap tinh Khanh Hoa;

- Phong Hb so nghiép vu - Cong an
tinh Khanh Hoa;

- TAND thanh phd N;

- VKSND thanh phd N;

- Cong an thanh phd N;

- Chi cuc THA dan su thanh phé N;
- Bi cao;

- Luu hd so, 4n van.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Lé Thanh Trung



