TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DA NANG Poc 1ap - Tw do - Hanh phuc
S6: 70/2024/HS-ST
Ngay: 01-07-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phin Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa:Ba P& Thi Thiy Niing

Cdc Héi tham nhén dan: Ong Pang Cong Thing

Ong Trwong Céng Khanh

The ky phién toa: Ong Vii Tung Lam - Thu ky Toa an nhan dan thanh phd
Pa Nang.

Pai dién Vién kiém sat nhdn déan thanh phé Pa Nang tham gia phién toa:
Ba Ngo Thi Bich Phuong - Kiém sét vién.

Ngay 01 thang 07 ndm 2024, tai try sé Toa 4n nhan dan thanh phd Da Néng
mo phién toa dé xét xur so tham cong khai vy an hinh su so tham thy 1y sé:
47/2024/TLST-HS ngay 17 thang 04 nim 2024 theo quyét dinh dua vu 4n ra xét xtr
s6: 51/2024/QDXXST-HS ngay 16 thang 05 nam 2024 va Thong bao hodn phién
toa s6 110/TB-TA ngay 30/05/2024 d6i voi bi cao:

Nguyén Thi B, (Tén goi khac: Khéng), sinh ngay 04/01/1970, tai Pa Nang;
noi PKNKTT: t6 A phuong H, quan H, thanh phé Pa Néng; noi cu tri: 1V,
phuong B, quan B, thanh phé Hb Chi Minh; nghe nghi¢p: Bu6n ban; trinh d hoc
van: 12/12; dan toc: Kinh; gioi tinh: Na; quoc tich: Viét Nam; ton giao: Khong;
con dng Nguyén Dirc V (da chét) va ba Phan Thi C (d chét). Co chong Hd Phude
Thanh T (sinh nim 1962) va 03 con, 16n nhat sinh nim 1993, nhé nhit sinh nim
2002;

Tién 4n, tién su: Chua;

Bi bat tam giam tir ngay 14/03/2024. Hién nay, dang bi tam giam tai Trai
tam giam, Cong an thanh phd . C6 mit tai phién toa.

I1. Nhitng ngudi tham gia to tung:

- Bi c40: Nguyén Thi Bich .
- Ngudi bao chita cho bi cio Nguyén Thi B:

1/ Luat su Nguyén Phan Huyén T1 - Cong ty L2, thudc Poan luat su thanh
phé B (Bao chita theo chi dinh cta Toa 4n). Sau phan thi tuc bat dau phién toa, bi
cdo tir chdi Luét su Nguyén Phan Huyén T1, do gia dinh bi cdo da moi Luat su
Duong Kim H bao chira cho bi céo. Véng mat.

2/ Luét su Duong Kim H - Van phong L3, thudc Poan luat su thanh phd D
(Bao chita theo yéu ciu cua gia dinh bi cdo0). Co6 mat.

- Bi hai: Ba Pam Thi Kim HI, sinh nim 1965; Noi cu tri: S6 A, duong H,
phuong H, quan T, thanh phd H6 Chi Minh. C6 mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan:
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%201/3%20V%C3%B5%20Oanh,%20ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%201/3%20V%C3%B5%20Oanh,%20ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20C%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%E1%BB%9Bc%20Thanh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Ph%C6%B0%E1%BB%9Bc%20Thanh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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2

1/ Ba Nguyén Thanh N, sinh niim 1998; Noi cu tri: phudng H, quan T, thanh
phé H6 Chi Minh. C6 mat.

2/ Ba Huynh Thi Kim Q, sinh nam 1987; Noi cu tri: phuong H, quan C,
thanh phd Pa Nang. C6 mat.

3/ Ba Nguyén Thi H2, sinh nim 1977; Noi cu tri: phuong H, quan C, thanh
phd Pa Ning. C6 mit.

4/ Ong Nguyén Piang P, sinh ndm 1974; Noi cu trii: phudng H, quan C, thanh
phd Da Ning. Ving mit.

5/ Ong Lé Nguyén Gia N1, sinh nam 1991; Noi cu tra: phuong H, quan C,
thanh phd Pa Néng. C6 mit.

6/ Ba Nguyén Thi Bach T2, sinh nim 1971; Noi cu tra: phuong K, quan C,
thanh phd Pa Néang. Ving mat.

7/ Ba Mai Phuong L, sinh nam, 1969; Noi cu tra: quan T, thanh phé ba
Néng. Vang mit.

8/ Ong Tran Duy L1, sinh nam 1994; Noi cu tra: phuong A, quan S, thanh
phé Pa Nang. Ving mat.

9/ Ong Nguyén Cong D, sinh nam 1992; Noi cu tri: phuong H, quan C, thanh
phé Pa Néng. Co mit.

NOI DUNG VU AN

Theo cac tai liéu co trong ho so vu dan va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Niam 2009, ba Pam Thi Kim H1 quen biét ba Nguyén Thi B tir nim 2015, ba
H1 bat dau chung von véi ba B dé mua dat tai Pa Nang nham ban kiém 10i va chia
lgi nhuén theo ti 16 von, cac giao dich gop von trudc do6 déu hoan thanh theo thoa
thuan.

Théang 08/2018, ba H1 théng nhét voi ba B chung mdi bén mot nua tién 1a
2.500.000.000 dong dé cung ba B mua nha dat s B dudng C, thanh phd Pa Ning
dugc cip theo Gidy chimg nhan quyén sir dung dit s6 XXX2436 do UBND thanh
phé B cip ngay 03/12/2003 (theo ban d6 VN 2000 1a thira dat s6 Z, to ban do sd
Q) ctia vo chong ba Nguyén Thi H2 (sinh nam: 197 7) va chong 1a Nguyén DPing P,
cuing tra: 43 B, phuong K, quan C, thanh phd Pa Nang (1a em rudt ba B, hién dang
bi Co quan Canh sat diéu tra, Cong an thanh phd D khoi t6 bi can vé tdi Lira ddo
chiém doat tai san trong vu an khac) véi gia 5.000.000.000 dong nham ban lai
klem 101; lac nay can nha dang duoc vo chong H2) the chap tai Ngan hang B2 vai
s6 tién 1.800.000. 000 dong (ba H1 khai khéng ré sé tién vay lic do la bao nhiéu).
Thong qua ba B, tong so tién ba H1 da thanh toan dé chung mua Y% nha dét nay 1a
2.100.000.000 déng, 400.000.000 dong con thiéu trong phan gép mua dét thi ba
H1 chiu trach nhiém tra 13i theo 13i suat Ngan hang. Theo ba H1, muc dich gop von
la dé dau tu kiém 10i va chia theo ty 18 gop vén, truong hop 16 thi hai bén cing
chiu theo ty 1& gop von néu ba B c6 khach ban lai phai bao cho ba H1 biét dé hai
bén cung quyét dinh. Thoi diém nay viéc mua ban chi trao ddi bang miéng thong
qua ba B chir khong lap gidy to gi va khong 1am thi tuc sang tén.
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Ngay 21/5/2020, ciing v6i viéc thé chap nha dét trén vo chong H2 tiép tuc ky
Hop dong vay von thém tai Ngan hang B2 s6 tién 500.000.000 dong. Pén day, so
tién thé chap tai Ngan hang 1 2.300.000.000 dong.

Theo ba B, ngay 26/7/2020 ba B ban lai ¥ phan tai san nha dat trén cho ba H2
v6i gia 2.500.000.000 déng nhung ba B khong cho ba H1 biét (H2 khai khong c6
viéc nay). Clng ngay 26/7/2020, ba B soan thao Hop dong chuyén nhuong thé hién
viéc vo chong H2 chuyén nhuong %4 nha dat trén cho Nguyén Thanh N (con gai ba
H1) véi gia 2.500.000.000 ddng, xac nhan da thanh toan 2.100.000.000 dong dé vo
chdng H2 ky vao bén ban va ba Bich ky 1am ching nhung Hop dong khéng cé chiv
ky clia Nguyén Thanh N.

Ngay 14/12/2020, ba H2 tat toan khoan vay trén va lam thu tuc chuyén nhuong
cho Lé Nguyén Gia N1 (la chau rudt cua ba B va H2) dé nho N1 vay von tai ngan
hang V1 véi sd tién 1a 2.580.000.000 ddng vao ngay 04/01/2021.

Ngay 18/11/2021, ba B ty ¥ ban nha dét trén cho ba Huynh Thi Kim Q rdi lap
Hop dong dit coc mua ban nha dat trén véi gia 4.300.000.000 dong, cung ngay, ba
Q chuyén vao tai khoan cta ba B sb 1902046448014 (md tai T3) 500.000.000 dong,
sO tién nay ba B sir dung ca nhan.

Ngay 24/11/2021, ba Q chuyén vao Ngan hang V1 (trén duong N, thanh phd
Pa Nang) so tién 2.671.000.000 dong dé tat toan khoan vay dang thé chép nha dat
trén. Cung ngay, ba Q va N1 lap Hop dong chuyen nhuong va ba Q chuyén vao tai
khoan cua ba B 1.120.000.000 dong Téng so tién thyuc té ma ba Q thanh toan dé
mua nha dat trén 14 4.291.000.000 dong. Pén ngay 03/12/2021, ba Q (chong 1a Lé
Quéc B1) duge Vian Phong B Chi nhanh quan C diéu chinh bién dong sang tén
trong Gidy ching nhan quyén sir dung dat.

Ngay 30/12/2021, trong khi di hoan tat viéc ban nha dét trén nhung so ba H1
phat hién nén ba B viét “Giay x4c nhan” viéc ba H1 cing ba B mua nha dét trén va
giao cho ba B toan quyén ban cian nha véi gia 4.200.000.000 dong. Trong sd tién
nay ba H1 s& rat vé 1.700.000.000 dong va dén ngay 25/3/2022 néu chua ban duoc
thi ba B phai tra cho ba H1 s6 tién 1.700.000.000 dong nhung dén nay ba B chua tra
tién cho ba H1. Nhu vay, ba B d3 gian ddi chiém doat ' nha dat ctia ba H1 quy theo
gi4 ban thyc té ma ba B di ban cho ba Q 1a 2.145.500.000 dong. Tai san chiém doat
khong thu hoi duoc.

* Tai Két qua giam dinh s6: 1050 ngay 13/ 12/2023 cua Phong Ky thuét hinh
su, Cong an thanh pho b xac dinh: Chir ky va chir viét mang tén Nguyen Thi B
trén cac tai liu gom: Hop dong dit coc dé ngay 20/8/2018, Hop dong chuyén
nhuong dé ngay 26/7/2020, Gidy x4c nhan dé ngay 30/12/2020, Hop dong dit coc
dat ngay 18/11/2021 do Nguyén Thi B Ky va viét ra.

* Vigc thu gitr, tam giir do vat, tai lidu; xu 1y vat chung:

- Hop ddng dit coc dé ngay 20/8/2018, Hop ddng chuyén nhuong dé ngay
26/7/2020 do Nguyén Thi B giao nop;

- Gidy xac nhan dé ngay 30/12/2020 do ba Pam Thi Kim H1 giao nop;

- Hinh anh tin nhan Zalo gitra ba B va ba H1 (do ba H1 giao nop);

- Hop dong dit coc dat ngay 18/11/2021 do ba Huynh Thi Kim Q giao ndp;
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- 01 dién thoai di dong Iphone Xs Max cua Nguyén Thi B (da niém phong co
chit ky ctia Nguyén Thi B).

- Gidy x4c nhan muon tién dimg tén Nguyén Thi B dé ngay 30/12/2021 (do
6ng Tran Duy L1 giao nop).

* Vé ké bién tai san: Ngay 11/3/2023, Co quan Canh sat diéu tra Cong an
thanh phé D, d ra Quyét dinh ké bién tai san cua Nguyén Thi B |2 thua dat sb: A,
to ban dd s6: B, dién tich: 5 17.7m2, dia chi: thon A xa N, thi xa N, tinh Khanh Hoa
theo Gidy chimg nhan quyén st dung s6 CUXXX90 do S¢ Tai nguyén va moi
truong tinh K cap ngay 11/3/2020.

Qua trinh diéu tra bi can Nguyén Thi B thanh khan khai bao hanh vi pham to1
cuia minh.

Véi noi trén, tai Ban Céo trang s6: 77/CT-VKS-P1 ngay 15/04/2024 cua
Vién kiém sat nhan dan thanh phd Da Néang da truy t6 Nguyén Thi B vé ti: “Lam
dung tin nhi¢m chiém doat tai san” quy dinh tai khoan 4 Diéu 175 cta Bo luat hinh
su.

Tai phién toa so tham:

Dai dién Vién kiem sat nhan dan thanh phe Pa Nang tham gia phién toa giit
nguyén quan diém truy t6 bi cao va dé nghi Hoi dong xét xir:

Vé toi danh Tuyén bo bi cao Nguyén Thi B pham toi: “Lam dung tin nhiém chiém
doat tai san”

Can cu’ khoan 4 Diéu 175; diém b, s khoan 1, khoan 2 Piéu 51 B6 luat Hinh
su; xur phat bi cio Nguyén Thi B tir 12 dén 13 nam tu.

Vé trach nhiém dan suy:

Bi cdo Nguyén Thi B di chiém doat cua ba Pam Thi Kim H1 s tién
2.145.500.000 déng, nén can budc bi cao phai hoan tra cho ba H1 s6 tién nay. Tai
phién toa bi hai ba Pam Thi Kim H1 chi yéu cau bi cdo hoan tra lai so tién da
chiém doat 1.745.000.000 dong, d& nghi HDXX ghi nhan sy tu nguyén cua bi hai.
Do gia dinh bi céo tu nguyén nép 100.000.000 déng khic phuc hau qué (theo bién
lai thu s 0000345 ngay 18/6/2024 tai Cyc Thi hanh an déan sy thanh phé Pa
Néng), nén bi cdo con tiép tuc hoan tra cho ba H1 1a 1.645.000.000 dong.

* P& nghi xtr 1y tang, tai vat:

- Pé nghi tich thu sung cong quy Nha nudc 01 di¢n thoai di dong Iphone Xs
Max cua Nguyen Thi B (da niém phong c6 chit ky cua Nguyen Thi B);

- Hop dong dat coc dé ngay 20/8/2018, Hop dong chuyén nhuong dé ngay
26/7/2020 do Nguyen Thi B giao nop; Glay xac nhan dé ngay 30/12/2020 do ba
bam Thi Kim H1 giao ndp; Hinh anh tin nhan Zalo giita ba B va ba H1 (do ba H1
giao nop); Hop dong dat coc dat ngay 18/11/2021 do ba Huynh Thi Kim Q giao
nop; Glay xac nhan muon tién dung tén Nguyén Thi Bich d& ngay 30/12/2021 (do
6ng Tran Duy L1 giao ndp). Cdc gidy to trén chuyén theo ho so vu dn.

Luat su trinh bay quan diém bao chira cho bi céo B: Thong nhat vé toi danh
cling nhu diéu khoan ma dai dién Vién kiém sat ap dung ddi vi bi céo. Do bi cdo
c6 nhiéu tinh tiét gidm nhe trach nhiém hinh sy nhu: Chua c6 tién an, tién sy,
thanh khan khai béo, an nin hdi cai, tu nguyén boi thuong khéc phuc mot phén
thiét hai, gia dinh c6 hoan canh kho khin, dé nghi HDXX 4p dung tinh tiét giam
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nhe duoc quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 va Piéu 54 BLHS, xu
phat bi cao mirc 4n thap hon dé nghi ciia Vién kiém sat.

Bi céo thira nhan hanh vi pham tdi, trong 2.500.000.000 dong chung vén
mua nha dat, ba H1 chi gop 2.100.000.000 ddng, con 400.000.000 dong ba H1 con
ng Ngan hang. Tuy nhién, bi cdo chiu trach nhiém vé s6 tién 2. 145.500.000 dong
da chiém doat cua ba H1 nhu Céo trang cia Vién kiém sat truy t6. Mong HDXX
xem x&t hoan canh gia dinh, gidm nhe hinh phat cho bi céo dé sém duoc doan tu
v6i gia dinh, tré thanh cong dan tot.

NHAN PINH CUA TOA AN:

[1] Vé tinh hop phap cua hanh vi, quyét dinh 16 tung ciia Co quan dleu tra,
Diéu tra vién, Vién k1em sat, Kiém sat vién trong qua trinh diéu tra, truy tb: Qua
trinh diéu tra, truy t6 va tai phién toa, bi cao va nhing nguoi tham gia t6 tung khac
khong ai co y klen kh1eu nai gi vé hanh vi, quyét dinh cua cac co quan tién hanh t6
tung, nguoi tién hanh t6 tung. Do dé, cac hanh vi, quyét dinh t6 tung cua cac co
quan tién hanh t6 tung, ngudi tién hanh té tung d3 thyc hién dung vé thim quyén,
trinh ty, thu tuc theo quy dinh cua B luat T tung hinh sy.

[2] Vé hanh vi pham ti ciia bi cdo: Trén co s& ndi dung vu an, cac chimg ctr
co trong hd so vu 4n, 101 khai cua bi céo va két qua tranh tung tai phién toa, Hoi
déng xét xur nhan dinh nhu sau:

Vao thang 8/2018, ba Pam Thi Kim HI va bi cdo Nguyén Thi Bich ¢ mdi
ngudi 2.500.000.000 dong dé cing mua nha va dt tai sé B duong C cia v chong
6ng Nguyén Ding P va ba Nguyén Thi H2 (ba H2 1a em ruot ctia bi cdo Nguyén Thi
B) v&i gia 5.000.000.000 dong. Tai thoi diém trén, nha dat van dang thé chap Ngan
hang, ba H1 chiu trach nhiém hang thang tra tién 1i trén no goc 400.000.000 dong.

Ngay 14/12/2020, ba Nguyén Thi H2 tit toan khoan vay trén va 1am thu tuc
chuyén nhuong cho Lé Nguyén Gia N1. Ngay 18/11/2021, bi cio Nguyén Thi B tu
y ban nha dat trén cho ba Huynh Thi Kim Q rdi 1ap Hop ddng dit coc mua ban nha
dat trén v6i gia 4.300.000.000 ddng. Tinh dén ngay 24/11/2021, tong s tién thuc té
ma ba Huynh Thi Kim Q da thanh todn dé mua nha dét trén cho bi cio B Ia
4.291.000.000 ddng. Ngay 30/12/2021, trong khi da hoan tit viéc ban nha dat trén,
nhung sg ba H1 phat hién, nén bi cdo B viét “Gidy xac nhan” viéc ba H1 cing bi
c40 B mua nha dat trén va giao cho bi cdo B toan quyén ban cin nha véi gia
4.200.000.000 dong.

Nhu vay, bi cdo B da khong thong bao cho ba H1 biét viéc da ban nha dat trén
cho ba Q 13 4.291.000.000 dong, ma 1& ra bi cao B phai hoan tra lai ba H1 1a 1/2 s
tién da ban nha dat cho ba Q 1a 2.145.500.000 d6ng, nhung bi cao di chiém doat s6
tién ndy, dén nay van chua tra lai cho ba H1 va tai san hién khong thu hdi dugc.

Do d6, HDXX c6 co so két luan Cao trang s6 77/CT-VKSDN-P2 ngay
15/04/2024 cta Vién kiém sat nhan dan thanh phd Pa Ning di truy t6: Bji céo
Nguyén Thi B vé toi: “Lam dung tin nhiém chiém doat tdi san”’ quy dinh tai khoan
4 Piéu 175 ctia Bo luat hinh sy 1a dung ngudi, dung toi, ding phap luat.

[3] Vé tinh chdt, mirc dé hanh vi pham toi, HDXX théy:
Quyén s& hiru vé tai san luon duoc phap luat cong nhan va bao vé. Bi cdo loi
dung su tin tudng cia bi hai, trong qua trinh cung chung von mua nha dat, da
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chiém doat s6 tién 2.145.500.000 dong cta bi hai. Hanh vi cua bi cio khong nhiing
xam pham dén quyén so hitu vé tai san ctia nguoi khac, ma con gy anh hudng xau
dén tinh hinh trat tu tri an xa hdi tai dia phuong. Ho1 déng xét XU théy can phai xu
phat bi cdo mtrc hinh phat that nghiém khéc, cach ly bi cao ra khéi xa hoi mot thoi
gian dai dé cai tao, gido duc riéng va phong ngira chung cho x3 hoi, nhu dé nghi
cua dai dién VKS tai phién toa la phu hop.

[4] Vé tinh tiét tang nang va giam nhe trach nhiém hinh su:

Vé tinh tiét tang ndng: Bi cdo khong c6 tinh tiét ting ning.

Vé tinh tiét giam nhe: Bi cdo c6 nhan than tdt, chwa c6 tién 4n tién su. Trong
sudt qua trinh diéu tra, truy t ciing nhu tai phién toa, da thanh khan khai bao, t6 ra
an nin hoi cai, da tac dong gia dinh ty nguyén khic phuc mot phan hau qua
100.000.000 dong/2.145.500.000 ddng cho bi hai, gia dinh c6 hoan canh kho khan,
nén duoc huong tinh tiét giam nhe trach nhiém hinh su quy dinh diém b, s khoan 1,
khodn 2 Diéu 51 BLHS.

Luét su bao chira dé nghi cho bi cao, cho rr?lng do bi cdo ¢6 02 tinh tiét giam
nhe trach nhiém hinh sy quy dinh diém b, s khoan 1 Piéu 51 BLHS, nén dé nghi
HPXX 4p dung thém khoan 1 Piéu 54 BLHS, xir phat bi cao mirc 4n thap hon dé
nghi cua Vién kiém sat. HDXX xét thdy, bi cdo chiém doat ctia bi hai
2.145.500.000 dong tir cudi nam 2021, nhung dén ngay 18/6/2024 méi chi khic
phuc duge 100.000.000 dong, nén HDXX khong ap dung khoan 1 Piéu 54 BLHS
nhu dé nghi caa Luat su.

[5] Vé trach nhiém dan si:

Bi cdo Nguyén Thi B da chiém doat cua ba Pam Thi Kim H1 s tién
2.145.500.000 dong, nén can budc bi cao phai hoan tra cho ba H1 sO tién nay. Tai
phién toa, bi hai ba Dam Thi Kim HI ty nguyén chi yéu cau bi cdo hoan tra lai sO
tién dd chiém doat 1 1.745.000.000 dong va bi cao dong ¥ hoan tra lai sb tién nay
cho bi hai. Xét sy thoa thuan gitra bi hai va bi cdo vé viéc bi cdo chi phai hoan tra
lai sb tién chiém doat cho bi hai 1a 1.745.000.000 déng la hoan toan tu nguyén va
khong trai luat, nén HDXX ghi nhan sy thoa thuan trén.

Do gia dinh bi cdo ty nguyén ndp 100.000.000 dong khic phuc hau qua
(theo bién lai thu s6 0000345 ngay 18/6/2024 tai Cuc Thi hanh an déan sy thanh
phé Pa Nﬁng) nén bi cdo con tiép tuc hoan tra cho ba H1 14 1.645.000.000 dong.

[6] Vé xir Iy vt chiing:

- Péi v6i Hop dong dat coc dé ngay 20/8/2018, Hop dong chuyén nhuong dé
ngay 26/7/2020 do Nguyén Thi B giao ndp; Gidy xac nhan dé ngay 30/12/2020 do
ba Pam Thi Kim HI giao nop;Hinh anh tin nhin Zalo giita ba B va ba H1 (do ba
H1 giao nop);Hop dong dat coc dat ngay 18/11/2021 do ba Huynh Thi Kim Q giao
nop; Glay xac nhan muon tién dung tén Nguyen Thi B d& ngay 30/12/2021 (do
6ng Tran Duy L1 giao ndp), duoc tiép tuc Iuu tai hd so vu an.

- P6i v6i 01 dién thoai di dong Iphone Xs Max cua Nguyen Thi B (da niém
phong c6 chit ky ctia Nguyén Thi B), can tlep tuc quy trit @ dam béo thi hanh an,
hién Cuc Thi hanh an din su thanh phd Pa Ning dang quan 1y theo bién ban giao
nhan vat ching ngay 25/04/2024.
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[7] Vé ké bién tai san: Ngay 11/03/2023, Co quan Canh sat diéu tra Céng an
thanh phd D, da ra Lénh ké bién tai san sd: 232/LKB-VPCQCSDT: K& bién tai san
cua Nguyen Thi B la thira dat s6: A, t& ban d6 so: B, dién tich:
517.7m*(ONT+CLN), dia chi tai: thon A x@ N, thi xa N, tinh Khanh Hoa theo Glay
ching nhén dang ky quyén st dung dat, quyén s¢ hitu nha ¢ va tai san khac gan
lién v6i dat s CUXXX90 do S& Tai nguyén va moi truong tinh K cip ngay
11/03/2020. Xét thdy, bi cdo c6 nghia vu tiép tuc phai hoan tra cho lai cho ba H1
1a 1.645.000.000 dong, hién nay gia dinh bi cdo méi khic phuc duge 100.000.000
ddng, nén can tiép tuc ké bién tai san trén dé dam bao thi hanh an.

[8] Vé dn phi: Bi céo phai chiu an phi HSST 1a 200.000 dong va an phi
DSST I1a 1.645. 000.000 dong = 36.000.000 dong + (3% x 845.000.000 ddng) =
61.350.000 dong.

[9] Céc vén dé khdc:

- P6i voi Nguyén Thi H2: Qua trinh diéu tra xac dinh, thoi diém xay ra toi
pham bat dau tir luc Nguyén Thi B tu quyét ban nha dat sé B duong C, thanh phd
Pa Ning cho Huynh Thi Kim Q dé chiém doat % nha dat nay cua ba H1. Ngoai ba
B thi khong c6 ai nhan tién tir ba Q, Co quan Canh sat diéu tra Cong an thanh phd B
khong dé cap xir 1y ddi v6i ba Nguyén Thi H2, nén HDXX khong dé cap dén.

- bdi véi Lé Nguyen Gia N1: Qua trinh diéu tra xac dinh, N1 chi la nguoi dugce
nho ding ten trong Glay C1 quyén st dung dat dé giup vay von, viéc ban nha dat 1a
do Nguyén Thi B quyét dinh, ngoai ba B thi khong c6 ai nhan tién tir ba Q, Co quan
Canh sat diéu tra Cong an thanh phd D khong dé cap xu 1y doi voi Lé Nguyén Gia
N1, nén HDXX khéng dé cap dén.

- Pbi voi Huynh Thi Kim Q: Ba Huynh Thi Kim Q mua nha dat 259 C, thanh
phé Pa Nang véi sd tién thuc té 1a: 4.291.000.000 dong nhung Hop ddng chuyén
nhuong duoc 1ap vao ngay 24/11/2021 ghi gia 1a 1.700.000.000 ddng, theo Hop
déng thi bén mua chiu trach nhiém ndp thué. Do vay hanh vi cua ba Q co d4u hiéu
vi pham hanh chinh trong linh vuc thué. Co quan Canh sat diéu tra Cong an thanh
phd D di c¢6 Cong van sb: 1211 ngay 21/3/2024 chuyén thong tin vé hanh nay dén
Chi Cuc thué khu vic C2 - H, thanh phé Pa Ning dé kiém tra, xtr 1y, nén HDXX
khong dé cap dén.

Pbi v6i viee ba Pam Thi Kim H1 t6 cao ba Nguyén Thi B chiém doat thira dat
theo Gidy chimg nhan sé6 BHXXX16 dung tén ba Nguyén Thanh N (con gai ba H1):
Theo quy dinh phap luat hién hanh (Luat dat dai 2013, B6 Luat dan sy 2015) thay
rang Giay ching quyen sir dung dat 1a chung thu phap ly dé Nha nudc xac nhan
quyén st dung dat, quyén sO hiru nha, tai san khac gan lién trén dat ciia nguoi co
quyén sir dung dat, quyén so hitu nha, tai san khac gan hen trén dat nén khong phai
la giay to co gia. Mat khac, hién nay ba Nguyén Thanh N van dang dung tén dat dbi
v6i thira dat nay nén chua mat quyén tai san. Co quan Canh sat diéu tra Cong an
thanh phd D két luan day khong phai 1a hanh vi chiém doat tai san, nén HDXX
khong dé cap dén.

Ngoal ra, Nguyen Thi B con bi t6 cdo cia cac éng gom

Ong Nguyén Cong D cho ba B vay nhiéu 1an véi sd tién 6.440.000.000 dong,
6ng Tran Duy L1 cho ba B vay sd tién 500.000.000 déng, Co quan Canh sat diéu tra
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Cong an thanh phé b xéc dinh sy viéc theo don tb cdo 1a tranh chép dan sy trong
vi€c vay muon tién, khong c6 dau hi¢u td6i pham, nén HDXX khong dé cap dén.
Vi cac lé trén;

QUYET DINH:

1. Tuyén bd: Bi cdo Nguyén Thi B pham t6i: “Lam dung tin nhiém chiém
doat tai san”.

2. Can cr khoan 4 Piéu 175; diém b, s, khoan 1, khoan 2 Piéu 51 Bo luat
Hinh su;

Xt phat: Nguyén Thi B 12 (mudi hai) nidm tii. Thoi han ti ké tir ngdy bj bat
giam, ngay 14/03/2024.

3. Vé trach nhiém dan su:

Ghi nhan su tu nguyén thoa thuan gitta ba Pam Thi Kim HI va bi cao
Nguyén Thi B vé viéc bi cdo Nguyén Thi B phai hoan tra lai cho ba Pam Thi Kim
H1 s6 tién da chiém doat 14 1.745.000.000 dong. Do gia dinh bi cao ty nguyén ndp
100.000.000 dong khic phuc hau qua (Hién Cuc Thi hanh an dan sy thanh phd Pa
Nang dang quan 1y theo bién lai thu s6 0000345 ngay 18/6/2024), nén bi cdo B con
tiép tuc hoan tra lai cho ba H1 s tién 13 1.645.000.000 dong.

Ké tir ngay ban an c6 hiéu luc phap luat, ngudi duoc thi hanh 4n c¢6 don yéu
cau thi hanh 4n ma nguoi phai thi hanh an khong thuc hién nghia vy, thi con phai
chiju thém khoan 1i dbi v6i sb tién cham tra twong tng véi thoi gian chim tra.
Mt 13i suit cham tra duoc xac dinh theo thoa thuén cua cic bén nhung khong
dugc vuot qua muc 1ai suat dugc quy dinh tai khoan 1 Diéu 468 cua Bo luat Dan
su; néu khong co6 théa thuan thi thyc hién theo quy dinh tai khoan 2 Piéu 468 cua
B0 luat Dan sy nam 2015.

4. Vé xir ly vat chirmg: Cin cr Piéu 47 BLHS va Diéu 106 BLTTHS;
Tuyén:

- Tiép tuc quy trit dé dam bao thi hanh an: 01 dién thoai di dong Iphone Xs
Max ctia Nguyén Thi B (d3 niém phong c6 chit ky cia Nguyén Thi B, hién Cuc
Thi hanh 4n dan sy thanh pho Pa Néang dang quan 1y theo bién ban giao nhan vat
ching ngay 25/04/2024.

- Tlep tuc luu tai hd so vu 4n: Hop dong dit coc dé ngay 20/8/2018, Hop
dong chuyén nhuong dé ngay 26/7/2020 do Nguyén Thi B giao ndp; Glay xac nhan
dé ngay 30/12/2020 do ba Pam Thi Kim H1 giao ndp; Hinh anh tin nhan Zalo giita
ba B va ba H1 (do ba H1 giao nop); Hop dong dat coc dat ngay 18/11/2021 do ba
Huynh Thi Kim Q giao ndp; Glay x4c nhan muon tién dimg tén Nguyén Thi Bich
dé ngay 30/12/2021 (do 6ng Tran Duy L1 giao ngp) .

5. Vé ké bién tai san: Tiép tuc Lénh ké bién tai san sb: 232/LKB-
VPCQCSPT ngay 11/03/2023 ctia Co quan Canh sat diéu tra Céng an thanh phd
b, d6i véi tal san cua bi cao Nguyén Thi B |2 thira dat so: A, to ban d6 s6: B, dién
tich: 517.7m? (ONT+CLN), dia chi tai: thon A x& N, thi xa N, tinh Khanh Hoa theo
Glay ching nhan dang ky quyén st dung dét, quyén so hitu nha & va tai san khac
gan lién v6i dat s6 CUXXX90 do S& Tai nguyén va Moi truong tinh K cap ngay
11/03/2020, dé dam bao thi hanh an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Quy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201014/40%20T%C3%B4n%20%C4%90%E1%BA%A3n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20T%C3%A2y,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Duy%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K74/25%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201/3%20V%C3%B5%20Oanh,%20ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%201%20x%C3%A3%20Ninh%20Th%C6%B0%E1%BB%A3ng,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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6. Vé an phi so tham: Can ci Diéu 23 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban thuong vu Qudc Hoi vé an phi, 1é phi Toa an.

Bi cdo Nguyén Thi B phai chiu 200.000 déng an phi hinh sy so thim va
61.350.000 dong an phi dan sy so tham.

7. Vé quyén khang cdo: Bi cao, bi hai, nguoi co quyén loi, nghia vu lién
quan c6 mat tai phién toa co quyen khang cdo ban an trong thoi han 15 ngay ké tir
ngay tuyén an. Nguoi co quyén l¢i, nghia vu lién quan vang mét c6 quyén khang
c4o ban an trong thoi han 15 ngudi ké tir ngay nhan duoc ban sao ban an hodc tir
ngay Toa 4n niém yét ban an.

Truong hop ban an duoc thi hanh theo quy dinh tai diéu 2 Luat Thi hanh an
dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai diéu 6, 7, 9 Luat Thi hanh an dan su; Thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat Thi hanh an dan su.

Noi nhin: ~ T.M HQI PONG XET XU SO THAM

- VKSND TP Pa Nang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND CC tai Pa Nang;

- Phong HSNV CATPDN;

- Cyc THADS TP Pa Ning;

- Trai tam giam cong an TP.Da Nang;
- S& tu phép thanh phd Pa Nang;

- Nhirng ngudi tham gia td tung;

- Luu ho so.

P6 Thi Thiy Niing


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201/3%20V%C3%B5%20Oanh,%20ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

