TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BEN TRE A A ,
Doc lap - Tw do - hanh phuc

Ban 4n sd: 199/2024/DS-PT
Ngay 14 - 3 -2024
V/v Tranh chap hgp dong vay tai san

NHAN DANHNUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Pham Vin Ngot

Cdc Tham phan: Ong Nguyén Thé Hong

Ong T6n Vin Thong

- Thw ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa 4n nhan dan
tinh Bén Tre.

- Dgi di¢gn Vign Kiém sit nhén déntinh Bén Tre tham gia phién toa: Ba
Nguyen Thi Minh Phuong - Ki€ém sat vién.

Ngay 14 thang 3 nam 2024, tai try s¢6 Toa an nhan dan tinh Bén Tre xét XU
phuc tham cong khai vu an thu 1y s6: 566/2023/TLPT-DS ngay 01/12/2023 vé
“Tranh chap hop dong vay tai san”.

Do Ban an dan su so tham sd: 131/2023/DS-ST ngay 22/9/2023 ctia Toa an
nhan dan huyén Mo Cay Nam bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtic thim s6 460/2024/QD-PT ngay
01/02/2024, gifta cac duong su:

- Nguyén don:

1. Ong Lé Vin D, sinh nam 1962.

Pia chi: Ap Q, xd Q, huyén C, tinh Bén Tre.

2. Ba Doan Thuy H, sinh nam 1966.

Dia chi: S6 B 4p Q, xi Q, huyén C, tinh Bén Tre.

Nguoi dai di¢n theo uy quyén cia cdc nguyén don: Ong Nguyén Van T,
sinh nam 1954. Dia chi: ap H, xa T, huyén M, tinh Bén Tre; (C6 mat).

- Bz don: Ba Nguyén Thi L, sinh nam 1972. Dia chi: ép T, xa M, huyén M,
tinh Bén Tre.

Nguoi dai q’ién’ theo uy quyén cua bi don.,' Ba Lé Thi Anh T1, sinh nam
1996. Bia chi: SO I, ap A, xa A, huyén C, tinh Bén Tre; (C6 mat).

Nguoi bao vé quyén va loi ich hop phdp cho bi don: Ba Tran Thi Cam T2-
Lut su — Van phong luat su Nguyén Tran thuéc Doan luat su tinh B; (C6 mit).

Nguwoi khang cdo: Bi don ba Nguyén Thi L.
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NOI DUNG VU AN:
Theo ban 4n so' thim

Trong qud trinh giai quyét vu dn va tai phién toa so tham, nguoi dai dién
theo 1ty quyén ciia nguyén don la 6ng Nguyén Vin T trinh bay:

Do c6 quen biét, ngay 23/11/2022 6ng Lé Van P va ba Poan Thay H c6
cho ba Nguyén Thi L vay sb tién 1.609.000.000 dong, muc dich vay dé sinh
hoat gia dinh, hai bén khéng théa thuan 13i sudt. Ba L hira dén cudi thang
12/2022 (am lich) s& tra s tién trén cho dng D, ba H. Khi vay tién ba L c6 viét
gidy tay nhan no va hen dén ngay 30/01/2023 (am lich)s& tra cho ong D, ba
Héng sO tién 1.000.000.000 déng, nhung khong thue hién. Ong P, ba H di nhiéu
lan yéu cau ba L tra sd tién vay nhung ba L van khong thyc hién. Do do, ong b,
baHang khoi kién yéu cau ba L co nghia vu tra cho 6ng, ba so6 tién
1.609.000.000 dong, khong yéu cau tinh 14i.

Yéu cau Toa 4n tiép tuc ap dung bién phap khan cip tam thoi theo Quyet
dinh 4p dung bién phap khan cép tam thoi s6 30/2023/Qb-ADBPKCTT ngay
21/9/2023 cho dén khi ba L tra xong sb tién trén cho ong D, ba H.

Bi don ba Nguyén Thi L da dwogc trieu tap nhiéu lan nhung vang mdt va
khong co van ban trinh bay y kién nén khong co loi trinh bay.

Do khong hoa giai dugc, Toa an nhan dan huyén Mo Cay Nam dua vu an
ra xét xu. Tai Ban an dan sy so tham so 131/2023/DS-ST ngay 22/9/2023, Toa
an nhan dan huyén M6 Cay Nam quyét dinh:

Can cir khoan 3 Piéu 26, diém a khoan 1 Piéu 35, Piéu 92, Piéu 227,Piéu
228cua Bo luat to tung ddan su nam 2015.

Can cir Diéu 463, Diéu 465, Diéu 466, Diéu 468 ciia Bé ludt dan su nim
2015;

Can cuir Nghi quyét 326/2016/UBTVWQH]14, ngay 30/12/2016 quy dinh vé
muec thu, mién, giam, thu, nop, quan ly va swr dung an phi va Ié phi Toa an.

Chd;p nhdn yéu cau khoi kién ciia 6ng Lé Van D, ba DPoan Thuy H déi véi
ba Nguyén Thi L.

Cu thé tuyén:

1. Bugc ba Nguyén Thi L1 ¢6 nghia vu tra cho ong L€ Van D, ba Doan
Thuy Hang s tien 1.609.000.000 dong (Mot ty sau tram lé chin tri¢u dong),
khong yéu cau tinh lai.

2. Chi phi t6 tung so tzen 2.340.000 dong ba Nguyén Thi L phdi chiu. Ong

D, ba H dd nép xong sé tién nay nén ba L phdi c6 nghia vu hoan lai s6 tién nay
cho 6ng b, ba H.

Ké tir ngay ban dan co hi¢u luc phap lugt (doi véi cdc truong hop co quan
thi hanh an co quyén chii ddng ra quyét dinh thi hanh an) hodc ké tir ngay co
don yéu cau thi hanh dan cia nguoi dwoc thi hanh dan (d6i véi cdc khoan tién
phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh dan _xong, tat ca cdc
khodn tién, hang thang bén phdi thi hanh dn con phdi chiu tién ldi cia sé tién
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con phai thi hanh an theo mirc ldi sudt quy dinh tai khoan 2 Piéu 468 BJ ludt
Ddn sw nam 2015.

3. Tiép tuc duy tri viéc ap dung bién phdp khan cdp tam thoi theo Quyet
dinh dp dung bién phdp khan cdp tam thoi so 30/2023/QD-ADBPKCTT ngay
21/9/2023 ciia Toa dn nhan dén huyén Mo Cay Nam cho dén khi c6 can cir hiy
bo.

Ngoai ra, ban an con tuyén vé an phi va quyén khang cdo cta cac duong
su.

Ngay 25/10/2023, bi don ba Nguyén Thi L khang cao toan bo ban an dan
su so tham, d€ nghi Toa an cap phic tham xem xét sira ban an so tham, khong
chap nhan yéu cau khai kién cua nguyén don 6ng Lé Vian B, ba BDoan Thuy H.

Tai phién toa phic tham Nguoi dai dién theo uy quyén cia bi don ba
Nguyén Thi L giit nguyén yéu cau khang cao. Ngudi dai dién theo uy quyén cua
nguyén don 6ng Lé Van D, ba Poan Thay H gitr nguyén yéu cau khoi kién,
khong dong ¥ khang co cua ba L, dé nghi Hoi dong xet xu gitr nguyén ban an
so tham. Cac bén duong su khong thoa thuan duoc vé viée giai quyét clia vy an.

Nguoi bao vé quyén va loi ich hop phap cho bi don ba Nguyén Thi L trinh
bay: Tai phién toa phuc tham, nguoi dai dién theo uy quyén cuabi don ba
Nguyén Thi L ¢6 nop chimg ctr moi thé hién phia bi don chi vay cua nguyén
don s tién 350.000.000 dong chtr khong phai vay 1.609.000.000 dong, chung
ctr nay chua duoc cong khai & cdp so thim. Dé nghi Hoi ddng xét xtr phiic thAm
huy ban 4n so tham.

q Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:

Vé t6 tung: Nhiing ngudi tién hanh t6 tung, nhitng nguoi tham gia t6 tung
da tuan thu dang cac quy dinh cua Bo luat T6 tung dan sy nam 2015.

Vé noi dung:

pé nghi Ho1 déng x¢&t XUr can clr vao khoér} 1 Piéu 308 B luat TH tung dan
su nam 2015, tuyén xu theo hudng: Khong chap nhén khang cao cua bi don ba
Nguyen Thi L; gitt nguyén Ban an dan sy so tham so 131/2023/DS-ST ngay
22/9/2023 cta Toa &n nhan dan huyén Mo Cay Nam.

Cian cr vao cac tai liéu, chimg c ¢ trong hd so da duoc tham tra cong
khai tai phién toa; két qua tranh tung tai phién toa; xét khang cao cua bi don ba
Nguyén Thi L; y kién dé nghi ctua Kiém sat vién. Hoi dong xét xir nhan dinh.

NHAN PINH CUA TOA AN

V& t6 tung: Bi don ba Nguyén Thi L khang cdo va gui thu tuc khang cao
hqp 1€ trong tho1 han luat dinh nén dugc xem xét gidi quyét theo thu tuc phuic
tham.

Vé noi dung:

[1] OngLé Van burc, ba Doan Thuy H cho rang ba Nguyén Thi L c6 vay
cua ong b, ba L so tién 1.609.000.000 dong vao ngay 23/11/2022, muc dich vay

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Qu%E1%BB%9Bi%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Qu%E1%BB%9Bi%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20270/2B%20%E1%BA%A5p%20Qu%E1%BB%9Bi%20H%C3%B2a%20T%C3%A2y,%20x%C3%A3%20Qu%E1%BB%9Bi%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Qu%E1%BB%9Bi%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Qu%E1%BB%9Bi%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20270/2B%20%E1%BA%A5p%20Qu%E1%BB%9Bi%20H%C3%B2a%20T%C3%A2y,%20x%C3%A3%20Qu%E1%BB%9Bi%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20270/2B%20%E1%BA%A5p%20Qu%E1%BB%9Bi%20H%C3%B2a%20T%C3%A2y,%20x%C3%A3%20Qu%E1%BB%9Bi%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan

dé sinh hoat gia dinh. Ba L htra dén cudi thang 12/2022 (am lich) s& tra s6 tién
trén cho 6ng B, ba H, khi vay ba L c6 viét gidy tay nhan ng. Sau khi dén han tra
tién ba L khong thuc hién nén 6ng b, ba H khoi kién yéu cau ba L tra sb tién vay
néu trén va khong yéu cau tinh 13i. Toa 4n cap so thim chip nhan toan b yeu
cdu cua 6ng D, ba H; budc ba L tra cho ong D, ba Hing sb tién vay
1.609.000.000 dong Khong ddng ¥ ban an so thAm nén ba L khang cao yéu cau
Tda an cAp phuc thim sira ban 4n so tham, bac yéu cau khai kién cua ong D, ba
H.

[2] Xét khang céo cta bi don ba Nguyén Thi L:

[2.1] Xét chimg ¢t do nguyén don éng D, ba H cung cép 1a gidy viét tay
v6i tiéu dé “Hop dong muon tién” dé ngay 23/11/2022 ¢ ghi ndi dung: ba L c6
muon cta ong P, ba Hang so tién 1.609.000.000 dong, ba L hira cudi thang 12
am lich s& tra s6 tién 1.609.000.000 dong cho 6ng P, ba H. Ba L c6 ky tén tai
muc “Ngudi muon tién”, éng D, ba H c6 ky tén tai muc “Ngudi cho muon”.
Hop ddng muon tién khong ¢ cong chimg, ching thuc.

[2.2] Tai gidy viét tay co tiéu dé “Giay hen” ngay 30/12/2022 thé hién noi
dung ba L cam két tir ngay 30/12/2022 dén ngay 30/01/2023 (am lich) ba L s&
tra sd tién 1.000.000.000 déng cho 6ng B, ba H; cudi bién ban ba L co ky tén
Xac nhan.

[2.3] Phia nguyén don 6ng b, ba H cho rang chit ky tai myuc “Nguoi muon
tién” trong gidy viét tay co tiéu dé “Hop dong muon tién” ngay 23/11/2022 va
chir ky xac nhan tai cu6i van ban trong gidy viét tay co tidu de“Glay hen” ngay
30/12/2022 la do ba L ky va viét ra. Nguyén don c6 yéu cau trung cau giam dinh
d6i vai chir ky, chir viét ciia ba L trong cac ching cir trén.

[2.4] Tai két luan giam dinh s0 620/2023/KL-KTHS ngay 14/8/2023 ciia
Phong K Cong an tinh B xac dinh chir ky, chir viét mang tén “Nguyen Thi L" tai
muc “Ngudi muon tién” trong glay viét tay co ti€u de “Hop dong muon tlen
ngay 23/11/2022 va chir ky, chir viét xac nhan tai cudi van ban trong gidy viét
tay c6 tiéu dé “Gidy hen” ngay 30/12/2022 mang tén Nguyén Thi L 1a do cling
mot ngudi ky va viét ra.

[3] Qua trinh giai quyét vu an, Toa an cap so tham di tong dat hop 1& don
khoi kién, céc tai liéu chiung cir do nguyén don giao ndp va két luan giam dinh
s6 620/2023/KL-KTHS ngay 14/8/2023 cho bi don ba Nguyén Thi L. Nhu vay,
ba L d3 biét nhung khong c6 ¥ kién trinh bay hay phan dbi véi cac ching cir do
phia nguyén don cung cép.

[4] Tai phién toa phuc tham, nguoi dai dién theo uy quyén cua ba L la chi
Leé Thi Anh T1 trinh bay ba L chi vay cua ong D, ba Hang sd tién 350.000.000
dong, lai suat 15%/thang, do cong von va lai nén ba L mai ghi vao hop dong
muon tlen cia dng B, ba H véi sd tién 1.609.000.000 dong, khi 1am hop dong
muon tién thi ba L bi phia nguyén don ¢p nén ba L mai viét va ky tén trong hop
dong muon s6 tién 1.609.000.000 dong. Pai dién theo uy quyén cua ba L cho
rang chimg cir chimg minh la nhimg dong tin nhan va ndi dung gidy ghi muon
tién 350 triéu dong 1a do phia nguyén don viét roi chup lai giri qua zalo cho bi
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don nhan trudc thoi gian Toa an cdp so tham thong bao cho cac bén duong su Vé
viéc giao nop ching clr, nhung phia bi don khong giao nop. Xet thy, cac gidy
to do dai dién theo uy quyén cua bi don ndp tai phién toa phuc tham 14 chi 13 ban
photo, khong thé hién rd vé thoi gian ciling nhu khong ghi ho tén cua ngudi cho
vay va nguoi vay nén khong co gia tri ching minh; chung clt nay khong duoc
phia nguyén don thura nhan; ddng thoi phia bi don ciing khong giao ndp trong
qua trinh Toa 4n cip so thim thong bao cho cac bén dwong su giao nop ching
cr. Do do, bi don khang cdo yéu cau Toa an cap phac tham sira ban an so
thamkhong chdp nhan yéu cau khai kién cua nguyén don, con nguoi bao vé
quyén va loi ich hop phap cho bi don thi dé nghi hily ban 4n so tham déu la
khong cé co so dé chap nhan.

Nhu vy, c6 can ctr xac dinh thyc té ba L co vay cta ong D, ba Hang s6
tién 1.609.000.000 dong nhu yéu cau khai kién ctia nguyén don. Ba L khong
cung cap duoc ching clr, chimg minh d thuc hién xong nghia vu tra tién cho
6ng D, ba H. Do d6, Toa an cip so thim chip nhan yéu cau khoi kién cia
nguyén don; budc ba L phai c6 nghia vu tra cho 6ng D, ba Hang sb tién
1.609.000.000 ddng 1a ¢ cin ctr. Ong D, ba H khong yéu cau tinh 13i nén Toa
an cap so tham ghi nhan 1a phu hop.

[5] D6i véi yéu ciu tiép tuc ap dung bién phap khan cap tam thoi.

Ngay 19/9/2023, ba H ¢6 don yéu cau ap dung bién phap khan cap tam thoi
quy dinh tai khoan 11 Piéu 114 ctia B¢ luat t tung dan sy nam 2015 la Phong
toa tai san cua nguoi co nghia vu d6i voi ba L tai san 1a thira dat 89, to ban d6 sd
2, toa lac tai 4p T, xa M, huyén M, tinh Bén Tre. Sau khi xem xét cac chimg ctr
nguyén don cung cap va Toa an thu thap xét thay viéc ap dung bién phap khan
cap tam thoi 13 can thiét dé bao dam viéc giai quyét vu an, thi hanh an. Do do,
Tda an cap so tham d3 ban hanh Quyét dinh ap dung bién phap khan cip tam
thoi s6 30/2023/QD-ADBPKCTT ngay 21/9/2023 1a dung quy dinh ctia phap
luat.

Nguyén don yéu cau tiép tuc duy tri viéc ap dung bién phap khan cap tam
thoi theo Quyét dinh ap dung bién phap khan cép tam thoi sé 30/2023/QD-
ADBPKCTT ngay 21/9/2023 dé dam bao viéc thuc hién nghia vu cta ba L va
cling khong phat sinh cin cir d¢ huy bé viéc 4p dung nay. Do dé, can tiép tuc
duy tri viéc 4p dung bién phap khan cap tam thoi theo Quyét dinh ap dung bién
phap khan cap tam thoi s6 30/2023/QD-ADBPKCTT ngay 21/9/2023 cho dén
khi ¢6 can cu huy bo.

[6] Xét thay, ban 4n so tham d3 tuyén 13 c6 can cir; ba Nguyén Thi L khang
c4o nhung khong c6 chimg ctr chimg minh tai phién toa phuc thim nén khang
c40 khong c6 co sd dé chap nhan.

[7] Dé nghi cua nguoi bao vé quyén va loi ich hop phap cho phia bi don tai
phién toa 1a khong phii hop véi nhan dinh cia Hoi dong xét xir nén khong dugc
chap nhan.

[8] Quan diém cta dai dién Vién kiém sat nhan dan tinh Bén Tre tai phién
toa phu hop véi nhan dinh cua Hoi dé)ng xét xir nén duoc chép nhan.
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[9] Tt nhitng nhan dinh néu trén, Hoi dong xét xtr phuc tham khong chap
nhan toan bd khang céo ctia ba Nguyén Thi L. Giit nguyén Ban 4n dan su so
tham s6 131/2023/DS-ST ngay 22/9/2023 cua Toa an nhan dan huyén Mo Cay
Nam, tinh Bén Tre.

[10] Vé an phi dan sy phuc tham: Do khang céo khong dugc chap nhan nén
bi don ba Nguyen Thi L phai chiu 4n phi dan sy phuc thim (theo quy dinh tai
Nghi quyet s0 326/2016/UBTVWQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an).

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 DBiéu 308 Bo luat T tung Dan sy nam 2015;

Khong chap nhan khang céo cta bi don ba Nguyén Thi L;

Gifr nguyén Ban 4n dan sy so thdm s6 131/2023/DS-ST ngdy 22/9/2023
cua Toa an nhan dan huyén Mé Cay Nam, tinh Bén Tre.

~ Can ctr khodn 3 Dicu 26, diém a khoan 1 Dicu 35, Piéu 92, Dicu 227,
Dicu 228 cua B0 luat to tung dan sy nam 2015.

Cin ctr Dicu 463, Diu 465, Diéu 466, Dicu 468 clia B luat dan sy ndm

2015;

Can ctir Nghi quyét sd 326/2016/UBTVWQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, n0p, quan 1y va
st dung an phi va 1€ phi Toa an.

Chép nhan yéu cau khai kién ctia ong Lé Van B, ba Poan Thuy H doi voi
ba Nguyén Thi L. Cu thé tuyén:

1. Budc ba Nguyén Thi L phai c6 nghia vu trd cho ong Lé Vin D, ba Poan
Thuy Hang s tién 1.609.000.000 dong (Mt ty sau tram 1é chin triéu dong). Ong
P, ba H khong yéu cau tinh 13i nén ghi nhan.

2. Chi phi t6 tung: Sé tién 2.340.000 dong ba Nguyén Thi L phai chiju. Ong
Lé Vian D, ba Poan Thuy H da ndp xong so tién nay nén ba L phai co nghia vu
hoan lai cho 6ng B, ba Hang s6 tién 2.340.000 dong (Hai tri¢u ba tram bon muoi
nghin déng).

Ké tir ngay ban dn cé hiéu lyc phdp ludt (@6i véi cdc trwong hop co quan
thi hanh an c6 quyén chii ddng ra quyét dinh thi hanh an) hodac ké tir ngay co
don yéu cau thi hanh dan cia nguoi dwoc thi hanh dan (d6i véi cdc khoan tién
phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh dan xong, tat ca cdc
khodn tién, hang thiang bén phdi thi hanh dn con phdai chiu tién ldi cia sé tién
con phai thi hanh an theo murc ldi sudt quy dinh tai khoan 2 Piéu 468 BJ ludt
Ddn sw nam 2015.

3. Tiép tuc duy tri viéc ap dung bién phap khan cép tam thoi theo Quyét
dinh 4p dung bién phap khan cép tam thoi s6 30/2023/QD-ADBPKCTT ngay
21/9/2023 cua Toa an nhan dan huyén Mé Cay Nam theo quy dinh tai khoan 11

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Qu%E1%BB%9Bi%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Qu%E1%BB%9Bi%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20270/2B%20%E1%BA%A5p%20Qu%E1%BB%9Bi%20H%C3%B2a%20T%C3%A2y,%20x%C3%A3%20Qu%E1%BB%9Bi%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Qu%E1%BB%9Bi%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Qu%E1%BB%9Bi%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%C3%BAy%20H%E1%BA%B1ng%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%C3%BAy%20H%E1%BA%B1ng%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%C3%BAy%20H%E1%BA%B1ng%20s%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ph%C3%BA%20T%C3%A2y%20A,%20x%C3%A3%20Minh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20Nam,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Qu%E1%BB%9Bi%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Qu%E1%BB%9Bi%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20270/2B%20%E1%BA%A5p%20Qu%E1%BB%9Bi%20H%C3%B2a%20T%C3%A2y,%20x%C3%A3%20Qu%E1%BB%9Bi%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c

Diéu 114 B6 luat T6 tung dan su cho dén khi ¢o quyét dinh hay bé bién phéap
khan tam thoi theo quy dinh tai DPiéu 138 B6 luat T6 tung dan su.

4. An phi dan sy so thim:

4.1. Ba Nguyén Thi L phai chiu 4n phi dan sy so tham c6 gia ngach 1a
60.270.000 (Sau muoi tri€u hai tram bay muoi nghin dong).

4.2. H1 lai cho ba Poan Thiy Hang s ‘tién tam ung an phi la 30.135.000 (Ba
muoi triéu mot tram ba muoi 1am nghin dong) theo bién lai thu tién tam Gng an
phi s6 0004671 ngay 04 thang 04 nam 2023 cua Chi cyc Thi hanh an dan sy
huyén M¢é Cay Nam, tinh Bén Tre.

5. An phi dan sy phtc thim:

BéqNguyén Thi L phai chiu 300.000 (ba tram nghin) dong an phi dan sy
phuc tham nhung dugc khau trir vao so tién da nop la 300.000 (Ba tram nghin
dong) theo bién lai thu tién tam ng an phi s6 0002211 ngay 25 thang 10 nam
2023 cua Chi cuc Thi hanh an dan sy huyén Mo Cay Nam, tinh Bén Tre. Ba L
da ndp du &n phi dan sy phtc tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 cla ant
Thi hanh an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Biéu
30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Mo Cay Nam;

- Chi cuc THADS huyén M6 Cay Nam;
- Phong KTNV&THA TAND tinh;

- Cac duong su;

- Luu: VT, hd so vu an.

Pham Van Ngot
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