TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN N Doc lap — Tw do — Hanh phuc
TINH NINH THUAN

Bin 4n sb: 118/2023/HNGD-ST
Ngay: 21-12- 2023

V/v tranh chip:“Chia tai sén
chung sau ly hén, n¢’ chung”

, ‘ NI:IAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN N, TINH NINH THUAN

Thanh phan Hji dong xét xir so thAm gdm co:

Tham phan - Chu toa phién toa: Ong Poan Stu

Céc Hoi tham nhan dan: - Ong Pham Ngoc Minh

- Ba Lé Thi Huong

Thu ky phién toa: Ong Truong Quen - Thu ky Toa an nhan dan huyén
N, tinh Ninh Thuan.

Pai dién Vién kiém sat nhan dan huyén N tham gia phién toa: Ba Luu
Thi Kim Thuyén - Kiém sat vién.

~Ngay 21 thang 12 nam 2023 tai try s6 Toa an nhan dan huyén N xét xur so
tham cong khai vu an thu ly so: 298/2022/TLST-DS ngay 07 thang 10 nam
2022, v€ vi¢c tranh chap: "Chia tai san chung sau ly hon, tra ng chung” theo
Quy¢ét dinh dua vu an ra xét xir so: 123/2023/QbXX-ST, ngay 18- 11- 2023,
quyét dinh hodn phién toa s6: 94 ngay 29-11-2023 gilta cac duong su:

Nguyén (:i(m: Ba Tran Thi H, sinh nam: 19,7 0 (c6 mat).

Bi don: Ong Truong T, sinh ndm: 1968 (vang mat).

Cung dia chi: Thon L, xa A, huyén N, tinh Ninh Thuéan.

Nguoi ¢6 quyén lgi nghia vu lién quan: Ngéan hang T - chi nhanh Ninh Thuén
(vang mat). ,
bia chi: s6 A, duong B, phuong M, thanh pho P, tinh Ninh Thuéan.
NOI DUNG VU AN:

Nguyén don trinh bay: Ba H v6i 6ng T ly hon nam 2020 vé tai san chung chua
chia, no chung chua tra nay ba H yéu cau Toa an giai quyét chia tai san chung va tra
ng chung trong thoi ky hon nhan.

Ve tai san chung theo ba H khai vé dat c6 thura 131 dién tich 171.1 m?, t& ban do
sO 3b toa lac thon L; thira 132 dién tich 172.7 m?, t& ban do so 3b toa lac thon L, trén
thura 131,132 c6 3 can nha xay theo trich luc tach thanh 4 thira 1a thua 131, 131a,
thira 132, 132a hién nay dng T dang & trén thia 131; thira 359 dién tich 141.5 m?, to
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ban d6 s 3b toa lac thon L ¢6 gian mai che dé 1am noi mua ban tam con vach Xung
quanh 13 cta cic hd xung quanh; thira 266 dién tich 715 m?, to ban dd sd 1 toa lac
thon L trén dat trdng dira, thira 270 dién tich 1.104m? td ban d6 s 1 toa lac thon L
trén dat trong dira, c6 01 can nha, cong trinh phu va c6 7 ki 6t xay dung trén dat thué
cua Hop tac xa L.

V@ tai san ba H yéu ciu duoc chia thira 132 dién tich 91m? theo trich lyc ge"m lién
can nha trén dat; thira 359 dién tich 141.5 m? gén lién gian mai che trén dat; thira 266
dién tich 715 m? gén lién cay dua trén dat va yéu cu duoc chia 4 ki 6t; con lai cac
tai san khac ba H dong ¥ chia cho éng T dugc sir dung dit va sé hiiu tai san trén dat.

Ba c6 don yéu cau 6ng T phai bu chénh 1éch tai san cho ba, néu tai san cua 6ng T
tinh thanh tién nhiu hon gia tri tai san cta ba, nhung tai phién toa ba H khong yéu
ciu 6ng T bu chénh 1éch tai san

Dbi véi yéu cau chia tai san chung 13 bd ban ghé phuc vu dam cudi: Tai don dé
nghi rat mot phan yéu cau khoi kién ngay 22/5/2023 ba Tran Thi H da rat d6i véi
yéu cu nay.

Vé no chung vay Ngan hang T - chi nhanh Ninh Thuén trong thoi ky hon nhan s6
tién 500.000.000 dong ba H yéu cau éng T cung c6 trach nhiém tra; Tai phién toa ba
H khai d3 tra hét no.

Vé toan bo tai san ong T dang quan ly.

Vé glay ching nhén quyén suir dung dat ban gbc cac Gidy chimg nhén quyen su
dung dat mang s6 CG 047186 dung tén 6ng Truong T, ba Tran Thi H; Glay ching
nhéan quyén str dung dat mang s6 BU 174972 dimg tén 6ng Truong T, ba Tran Thi H;
Gidy chu:ng nhan quyén st dung dat mang s6 DE 294733 dtng tén ba Tran Th1 H,
hién 03 gidy ba H dang giir; Gidy ching nhan quyen stt dung dat mang s6 BP
887150 ding tén 6ng Truong T, ba Tran Thi H ban goc 6ng T dang gitr.

Bi don (6ng T): Toa 4n tong dat cac vian ban theo tht tuc t tung 6ng T khong co
mat.

Ngudi ¢é6 quyén loi nghia vu lién quan: Ong Ngé Pinh Quang P 1a Giam déc
Ngan hang T - chi nhanh Ninh Thuan cho biét: Ngay 20/03/2022 vg chong ba Tran
Thi H, ong Truong T c6 1ap hop dong sb: 430021/2022-HDCVHM/NHCT 610, vay
s6 tién 500.000.000 dong. 14i suat 10.5%/ nam, thoi han vay tir ngay 20/03/2022 dén
ngay 10/03/2023; tinh dén ngay 27/02/2023 ng goc con 500.000.000 dong, no 1ai
2.421.916 dong, tong cong ca gbe 14n 13i la: 502.421.916 dong.

Ngay 19 thang 12 nam 2023 Toa an nhan dan huyén N c¢6 nhan dugc cong van tra
10i ctia Ngan hang T - chi nhanh Ninh Thuéan cho biét: Hién nay ba Tran Thi H, ong
Truong T khong con ng vay va tai san thé chip tai Ngan hang cong thuong Viét
Nam - chi nhanh Ninh Thuan

Dai dién Vién kiém sat nhan dan huyén N phat biéu: Qua kiém sat viéc tudn theo
phap luat, trong qué trinh giai quyét vu an. Tham phéan, Hoi dong xét xur phién ta
dan sy so thim cua Toa 4n nhan dan huyén N thuc hién ding thi tuc t6 tung tir khi
tri¢u tap, thu ly, lay 161 khai, thu thap ching ctr, hoa giai va cac thu tuc khac cling
dugc thuc hién day du ding quyén, nghia vu cua duong sy; ké tir khi thu Iy vu an
cho dén thoi diém Hoi dong xét xir vao nghi an. Doi voi ndi dung vu an, dé nghi
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Ho1 déng xét xur ap dung Luat hon nhan va gia dinh, B0 luat td tung dan sy tuyén
XU chép nhén mot phan yéu cau khoi kién ciia nguyén don ba Trén Thi H.

- V& tai san chung: - Giao cho ba Tran Th1 H dugc quyén s hitu nha & cung
quyén sir dung thira dat 132 dién tich 91 m? quyén so hiru nha ¢ cung quyén sir
dung thira dat 359 dién tich 141,5m2, déu cung to ban dd s6 3b toa lac thon L, xa A,
huyén N; quyén so hitu cac tai san trén dat cung quyén str dung thira dat 266 dién
tich 715m2, to ban d6 sd 1 toa lac thon L, x3 A, huyén N; Giao ba H duogc quyén SO
hitu ki 6t sb 4, 5,6,7 toa lac trén dit thué cua HTX Long Binh. Ong Truong T 1a
nguoi dang quan ly tai san cd nghia vu phai giao cho ba H cac tai san néu trén.

- Giao cho ong Truong T dugc quyén so hiru nha ¢ ciing quyén sir dung thira
dat 131 dién tich 711,1 m?, quyén so hitu nha & cing quyén sir dung thira dat 132
dién tich 98,3m?, déu cung to ban dd sb 3b toa lac thon L, x3 A, huyén N; quyén SO
hitu cac tai san trén dat cing quyén st dung thira dat 270 dién tich 715m?, to ban d6
s6 1 toa lac thon L, xa A, huyén N; Giao 6ng T duogc quyén s hitu ki 6t sb 1, 2, 3
toa lac trén dét thué cuia HTX Long Binh.

- PBinh chi do61 véi yéu cau chia tai san chung 1a bd ban ghé phuc vu dadm cuéi
cua ba Tran Thi H.

- Vé an phi: Ba Tran Thi H va ong Truong T phai chiu én phi dan sy so tham
doi vai phan tai san dugc chia va phan nghia vu phai thyc hién.

- Vé no: Khépg xem x¢&t, vi Ngan hang T - chi nhanh Ninh Thudn xac nhan ba
H, ong T da trd hét ng cho Ngan hang.

NHAN PINH CUA TOA AN:

[1] V& quan hé tranh chap trong vu 4n nay la: "Chia tai san chung sau ly hén,
no chung"

[2] Noi dung phap luat 4p dung: Luat hon nhan va gia dinh ndm 2014; B¢ luat
t6 tung dan su 2015; Nghi quyét 326 quy dinh vé 4n phi, 1¢ phi.

Theo bién ban dmh gia tai san chung cua ba H, 6ng T vao ngay 19 thang 5 nam
2023 gom:

. Ki 6t s6 1: 5.0m x 7m = 35m?
Két céu: Mong xay da ché, nén gach bong, cura cudn, mai ton. ty 1€ con lai 60%
chiéu cao mai dudi 3m
Gia tri: (4.000.000d6ng x 0,8) x 35m? x 60% = 67.200.000d0ng

. Ki 6t $6 2: 5.0m x 7m = 35m?
Két cAu: Mong xay da ché, nén gach bong, cira cudn, mai ton. ty 1 con lai 60%,
chiéu cao mai dudi 3m.
Gia tri: (4,000.000d6ng x 0,8) x 35m? x 60% = 67.200.000d0ng

. Ki 6t $6 3: 5.0m x 5.2m= 26m?
Két cau: Mong xay da ché, nén gach bong, cura cudn, mai ton. ty 1€ con lai 60%,
chiéu cao mai dudi 3m.
Gia tri: (4,000. 000ddng x 0,8).x 26m? x 60% = 49.920.000d0ng

. Kidtsd4:5.0mx 5.2m=26m?



Két cau: Mong xay da ché, nén gach bong, cira cudn, mai ton. ty 1& con lai 60%
chiéu cao mai dudi 3m
Gia tri: (4,000.000ddng x 0,8) X 26m? x 60% = 49.920.000d0ng.
. Ki 6t $6 5: 5.0m x 3.0m = 15m?
Két cau: Mong xay da ché, nén gach bong, cura cudn, mai ton. ty 1€ con lai 60%,
chiéu cao mai dudi 3m.
Gia tri: (4,000.000ddng x 0,8) x 15m? x 60% = 28.800.000d0ng.
. Ki 6t $6 6: 5.0m x 3.7m= 18.5m?
Két cau: Mong xay da ché, nén gach bong, cura cudn, mai ton. ty 1¢ con lai 60%,
chiéu cao mai dudi 3m.
Gia tri: (4,000.000ddng x 0,8) x 18.5m? x 60% = 35.520.000d6ng
. Ki 6t $6 7: 5.0m x 3.0m = 15m?
Két cau: Mong xay da ché, nén gach bong, cura cudn, mai ton. ty 1¢ con lai 60%,
chiéu cao mai dudi 3m.
Gia tri: (4,000.000ddng x 0,8) x 15m? x 60% = 28.800.000d6ng.
(dat Ki 6t vo chong 6ng Truong T va ba Tran Thi H thué dat HTX thon Long Binh
khong tinh gia trj dat)
Nha 6
.Nha & 1: Dién tich 99.2m?
Két cau: Mong xay da ché, nén gach bong, mai ton, tran thach cao, ctra gd, ty 1¢ con
lai 55%. Nha 02 tang.
Gia tri: 5.300.000d6ng/m? x 99.2m? x 55%. = 289.168.000d6ng.
.Nha & 2: Dién tich 98.3m?
Két cau: Mong xay da ché, nén gach bong, mai ton, ctra kéo sat, ty 1€ con lai 55%.
Nha 01 tang, chiéu cao mai dudi 3m.
Gia tri: (4,000.000ddng x 0,8) x 98.3m?x 55%. = 173.008.000dong.
. Nha ¢ 3: Dién tich 91m?
Két cu: Mong xay da ché, nén gach bong, mai ton, cira kinh, ty 1& con lai 55%. Nha
01 tang, chiéu cao mai dudi 3m.
Gia tri: (4,000.000d6ng x 0,8) x 91m? x 55%. = 160.160.000d6ng.
Dién tich dat nha sb 3 thudc thtra 132 ¢6 cac diém nhu sau: 2,3,10,11, dién tich
13 91m?
Vitri 1: gia (2.200.000d0ng/m? x 15) = 3,300.000d6ng/m?.
Gia tri thira dat; 3.300.000d6ng/m?x 91m? = 300.300.000d0ng
Dién tich dat nha s 2 thudc thira dat 132a c6 cac diém nhu sau: 3,4,9,10, dién
tich 52.9m? va thtra dat 131a c6 cac diém nhu sau: 4,5,8,9 dién tich 45.4m?, tong
dién tich: 98.3m?.
. Vi tri 1; gia (2.200.000d6ng/m? x 1,5) = 3.300.000d0ng/m?.
Gia trj thira dat; 3.300.000d0ng/m? x 98.3m? = 324.390.000ddng.
Dién tich dit nha sb 1 thta dat 131 c6 cac diém nhu sau: 5,6,7,8, dién tich
99.2m? .
. Vi tri 1; gia (2.200.000d6ng/m? x 1,5) = 3.300.000d0ng/m>.
Gia trj thira dat; 3.300.000d0ng/m? x 99,2m? = 327.360.000d6ng.
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Theo trich luc do v& thira dat s6 1585/2023 ngay 10 thang 8 nim 2023.
Thira dat s6 359, t& ban dd s6 3b, dién tich 141.5m? gan lién nha toa lac thon L,
xd A, theo gidy chirng nhan quyén st dung dat, dat khong bién dong.
.Nha & 4: dién tich 137.6m?
Két cau: Mong xay da ché, nén xi mang, mai ton, ctra kéo sit, ty 1€ con lai 45%. Nha
01 tang, chiéu cao dudi 3m.
Gia tri: (4.000.000d6ng/m? x 0,8) X 137.6m? x 45%. = 198.144.000d0ng
. Dét vi trf 1: gia: (1.760.000d0ng/m? x 1.5) = 2.640.000ddng /m?
Gia tri dat: 2.640.000d6ng /m? x 141.5m? = 373.560.000dong
Nha va dét co dong tay tir cAn nhu sau:
Dong giap duong; Phia tay giap duong théng nhat Qudc Lo A,; Phia nam giap
thira s6 360; Phia bac giap thira s6 48a.
_ Theo bién ban dinh gia tai san chung cua ba H, 6ng T ngay 16 thang 6 nam 2023
gom:
. Thira dit s6 266; dién tich 715m? theo gidy chimg nhan quyén str dung dat, dat
khong bién dong;
. Cay dua 34 cay dang thu hoach;
Gia 846.500d0ng/cdy X 34cay = 28.781,000d6ng
Loai dat trong cdy lau nam. vi tri: 1, gia 52.500d x 1.1 = 57.750d/m?.
Gia trj dat: 57.750d/m? x 715m? = 41.291.250d6ng
Pt ¢6 vi tri: Dong giap muong; Tay giap 1 phan thira dat s6 265; Nam giap
duong, Bic giap 1 phan thira dat s6 265;
.Thira dat s6 270, dién tich 1.104m? theo gidy ching nhan quyén str dung dat, dat
khong bién dong gén lién nha o:
.Nha &; Dién tich: (1.5m x 2.2m) + (3.1m x 6.1m) = 22.21m?
Két cdu: Mong xdy da ché, nén ceramic, mai ton, tuong quét voi, ty 1& con lai 40%,
chiéu cao mai dudi 2,5m
Gia tri: 3.500.000d6ng/m2 x 0.8 x 22.21m? x 40%. = 24.875.200d6ng
. Mii Hién: Dién tich (3.1m x 2m) + (4.6m x 2.2m) = 16.32m?
Két cAu: mai ton, vi kéo sit, ty 1€ con lai 40%.
Gia tri: 741.000d6ng/m? x 16.32m? x 40%. = 4.837.248d6ng
. Nha vé sinh: Dién tich: (1.2m x 2.1m) = 2.52m?,
Két cdu: Mong xdy da ché, nén xi mang, mai ton, tudng xay gach tap 16 khong trat,
ty 1& con lai 30%, chiéu cao mai dudi 2,5m
Gia tri: 2.500.000d0ng/m? X 0.8 X 2.52m? X 30%. = 1.512.000dong
. Chudng Dé: Dién tich: (9m x 4.2m) = 37.8m?.
K&t cAu: mai ton, san g5, ty 1€ con lai 30%.
Gia tri: 549.000d6ng/m? x 37.8m? x 30%. = 6.225.660dong
. Cay dura 42 cay dang thu hoach;
Gia tri; 846.500d6ng/cay x 42cdy = 35.553.000d6ng
Loai dat trong cdy lau nam. vi tri 1, gia 52.500d x 1.1= 57.750d/m?.
Gia tri dat: 57.750d/m? x 1.104m? = 63.756.000d6ng



Pat ¢o vi tri: Pong giap thira s6 217; Tay giap muong; Nam giap duong; Bic
giap thira dat s6 263;

Tong tri gia dat va tai san 6ng T, ba H tao lap trén dat tri gia: 2.680.281.358
ddng 1a tai san chung chia 2 mdi ngudi dugce nhén tri gia: 1.340.140.679 dong la
phu hop phap luat (cach tinh: 2.680.281.358 dong : 2 = 1.340.140.679 dong,

Xét yéu cau ba H: tir khi ong T, ba H xay ra mau thuin ly hon & riéng éng T va
cac con chung cua 6ng T quan ly va st dung toan b¢ tai san khong giao ba H quan
ly mot tai san nao, ba H khong c6 noi ¢ nao, ba H phai thué nha tro o; xét vé thuc té
thi yéu cau ctia ba H 1a ¢6 cin ctr va phu hop phap luat nén Hoi dong xét xir chip
nhén yéu cau ciia ba H.

Pbi voi yéu cau chia tai san chung la by ban ghé phuc vu dam cudi: Tai don dé
nghi rut mot phan yéu cau khoi kién ngay 22/5/2023 ba Tran Thi H da rat d6i véi
yéu cau nay nén HDXX can ctr khoan 2 Diéu 244, Piéu 217, Piéu 218 BLTTDS
dinh chi d6i véi yéu cau nay cua ba H.

Xét tai san ba H yéu cau chia bang hién vat gom:

Nha ¢ 3: Dién tich 91m?

Két cu: Mong xay da ché, nén gach bong, mai ton, cira kinh, ty 1& con lai 55%. Nha
01 tang, chiéu cao mai dudi 3m.
Gia tri: (4,000.000d6ng x 0,8) x 91m? x 55%. =160.160.000d0ng.

Dién tich dat nha s6 3 thudc thira 132 ¢6 cac diem nhu sau: 2,3,10,11, dién tich la
91m2,

Vitri 1: gia (2.200.000d6ng/m? x 15) = 3.300.000d6ng/m?.

Gia trj thira dat; 3.300.000d0ng/m?x 91m? = 300.300.000d6ng

Thira dat s6 359,td ban d6 sb 3b, thon L, x4 A, theo giéy chiing nhan quyén sur
dung dat dién tich 141.5m? gin lién nha, dat khong bién dong.

.Nha ¢ 4: dién tich 137.6m?

Két cu: Mong xay da ché, nén xi ming, mai ton, ctra kéo sat, ty 18 con lai 45%. Nha
01 tang, chiéu cao dudi 3m.
Gia tri: (4.000.000dong/m? x 0,8) X 137.6m? x 45%. = 198.144.000ddng
. Vi tri 1: gia: (1.760.000d6ng/m? x 1.5) = 2.640.000d6ng /m?
Gia tri dat: 2.640.000dong /m? x 141.5m? = 373.560.000d0ng

. Thira dat s6 666, dién tich 715m? theo gidy chting nhan quyén st dung dat, dat
khong bién dong gan lién tai san trén dat gom;

. Cay dura 34 cay dang thu hoach;

Gia 846.500dong/cay x 34cay = 28.781,000d6ng
Loai dat trong cdy lau nam. vi tri: 1, gid 52.500d x 1.1 = 57.750d/m?.
Gia tri dat: 57.750d/m? x 715m? = 41.291.250d0ng
Dt ¢6 vi tri: bong giap muong; Tay giap 1 phan thta dat s6 265; Nam giap
duong, Bac giap 1 phan thira dat sb 265;
.Ki 6t s 1: 5.0m x 7m = 35m?
Két cau: Mong xdy da ché, nén gach bong, cira cudn, mai ton. Ty 1& con lai 60%
chiéu cao mai dudi 3m
Gia tri: (4.000.000d6ng x 0,8) x 35m? x 60% = 67.200.000d0ng
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.Kidtsd2:5.0mx 7m = 35m?

Két cau: Mong xay da ché, nén gach bong, cira cudén, mai ton. Ty 1& con lai 60%,
chiéu cao mai dudi 3m.
Gia tri: (4,000.000ddng x 0,8) x 35m? x 60% = 67.200.000d0ng

. Ki 6t sd3:5.0m x 5.2m= 26m?

Két cAu: Mong xay da ché, nén gach bong, ctra cudn, mai ton. Ty 1€ con lai 60%,
chiéu cao mai dudi 3m
Gia tri: (4,000.000d6ng x 0,8).x 26m? x 60% = 49.920.000dong

. Kidtsd4:5.0mx5.2m=26m?

Két cAu: Mong xay da ché, nén gach bong, cura cudn, mai ton. Ty 1€ con lai 60%
chiéu cao mai dudi 3m

Gia tri: (4,000.000ddng x 0,8).x 26m? x 60% = 49.920.000d0ng.

(tat ca cac ki Ot vi tri tir 1 dén 4 tinh hudng tir bic vao nam)

Téng cong tai san ba H yéu cau dugc chia 1.336.476.250 dong

Xét tai san chia cho éng T gém:

.Nha ¢ 1: Dién tich 99.2m?

Két cau: Mong xay da ché, nén gach bong, mai ton, tran thach cao, ctra g5, ty 1€ con
lai 55%. Nha 02 tang.
Gia tri: 5.300.000d6ng/m? x 99.2m? x 55%. = 289.168.000d6ng.

. Nha & 2: Dién tich 98.3m?

Két cau: Mong xay da ché, nén gach bong, mai ton, cira kéo sit, ty 1& con lai 55%.
Nha 01 tang, chiéu cao mai dudi 3m.
Gia tri: (4,000.000d6ng x 0,8) x 98.3m? x 55%. = 173.008.000d06ng.

Dién tich dat nha sb 2 thudc thira dat 132a c6 cac diém nhu sau: 3,4,9,10, dién
tich 52.9m? va thira dat 131a c6 cac diém nhu sau: 4,5,8,9 dién tich 45.4m? tong
dién tich: 98.3m?.

. Vi tri 1; gia (2.200.000d6ng/m? x 1,5) = 3.300.000d0ng/m>.
Gia trj thira dat; 3.300.000d0ng/m? x 98.3m? = 324.390.000ddng.

Dién tich dat nha s6 1 thura dat 131 c6 cac diém nhu sau: 5,6,7,8, dién tich
99,2m? .

. Vi tri 1; gia (2.200.000d6ng/m? x 1,5) = 3.300.000d0ng/m>.

Gia trj thira dat; 3.300.000d0ng/m? x 99,2m? = 327.360.000d6ng.

Theo trich luc do v& thira dat s6 1585/2023 ngay 10 thang 8 nam 2023.

Thira dat s6 270, dién tich 1.104m? theo gidy ching nhan quyén su dung dat, dat
khong bién dong gan lién nha o

. Nha &; Dién tich: (1.5m x 2.2m) + (3.1m x 6.1m) = 22.21m?

Két cu: Mong xay da ché, nén ceramic, mai ton, tuong quét voi, ty 1€ con lai 40%,
chiéu cao mai dudi 2,5m
Gia tri: 3.500.000d6ng/m? x 0.8 x 22.21m? x 40%. = 24.875.200d0ng
. Mai Hién: Dién tich (3.1m x 2m) + (4.6m x 2.2m) = 16.32m?
Két cAu: mai ton, vi keéo sit, ty 1€ con lai 40%.
Gia tri: 741.000d6ng/m? X 16.32m?2 x 40%. = 4.837.248d6ng
. Nha vé sinh: Dién tich: (1.2m x 2.1m) = 2.52m?.
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Két cau: Mong xay da ché, nén xi mang, mai ton, tuong xay gach tap 16 khong trét,
ty 1& con lai 30%, chiéu cao mai dudi 2,5m
Gia tri: 2.500.000d6ng/m? x 0.8 x 2.52m? x 30%. = 1.512.000d6ng
. Chudng Dé: Dién tich: (9m x 4.2m) = 37.8m?.
K&t cAu: mai ton, san g0, ty 18 con lai 30%.
Gia tri: 549.000d6ng/m? x 37.8m? x 30%. = 6.225.660d0ng
. Cay dtra 42 cay dang thu hoach;
Gia tri; 846.500d6ng/cay x 42cay = 35.553.000dong
Loai dat trdng cdy lau nam. vi tri 1, gia 52,5004 x 1.1= 57.750d/m?.
Gia tri dat: 57.750d/m? x 1.104m? = 63.756.000d6ng

Pat ¢o vi tri: Pong giap thira sd 217; Tay giap muong; Nam giap duong; Bic
giap thira dat sb 263;

.Ki 6t 6 5: 5.0m x 3.0m = 15m?

Két cau: Mong xay da che, nén gach bong, cura cudn, mai ton. ty 1€ con lai 60%,
chiéu cao mai dudi 3m
Gia tri: (4,000. 000ddng x 0,8) x 15m? x 60% = 28.800.000d0ng.

. Ki 6t s6 6: 5.0m x 3. Tm= 18. 5m?
Két cau: Mong xay da ché, nén gach bong, cira cudn, mai ton. ty 1& con lai 60%,
chiéu cao mai dudi 3m.
Gia tri: (4,000.000d6ng x 0,8) x 18.5m? x 60% = 35.520.000d6ng

. Ki 6t s6 7: 5.0m x 3.0m = 15m?

Két cau: Mong xay da ché, nén gach bong, cira cudn, mai ton. ty 1& con lai 60%,
chiéu cao mai dudi 3m.
Gia tri: (4,000.000ddng x 0,8) x 15m? x 60% = 28.800.000d6ng.
Téng cong tai san 6ng T dugc chia 1.343.805.108 dong

_ Xét gi tri tai san 6ng T dd nhén tinh thanh tién nhiéu hon ba H 1a 3.664.429
dong.

_ Hoi ddng xét xir budc 6ng T phai bu chénh 1éch tai san cho ba H 3.664.429
dong.

Cach tinh: 1.340.140.679 dong (gia tri tai san mdi ngudi duoc chia) —
1.336.476,250 dong (gia tri tai san ba H dugc nhan). Nhung tai phién toa ba H
khong yéu cau 6ng T bu chénh 1éch nén hdi déng xét xtr khong xem xet.

Xét vé ng ctia Ngan hang T - chi nhanh Ninh Thuan tinh dén ngay 27/02/2023 no
gbc con 500.000.000 dong, no 13i 2.421.916 dong, tong cong ca goc 1an 1ai la:
502.421.916 dong 1 c6 can cu, vi theo hop dong ong T, ba H 1a ngudi dung tén vay
tién.

Vi vy budc ong T, ba H mdi ngudi cung chiu trach nhiém tra ng cho Ngan
hang T - chi nhadnh Ninh Thuén la c6 can cu.

Cu thé: Ong T, ba H mdi ngudi phai tra ng gbe sd tién 250.000.000 ddng va mdi
ngudi phai tra no 14i tinh dén ngay 27/2/2023 s6 tién: 1.210.958 dong.

Ong T, ba H con phai tra 13i phat sinh tir ngay 28/02/2023 theo hop dong tin
dung ctia Ngan hang T - chi nhanh Ninh Thuan cho dén khi tra hét no.



Ngay 19 thang 12 nam 2023 To6a an nhan dan huy¢n N c¢6 nhan dugc cong van tra
161 cia Ngan hang T - chi nhanh Ninh Thuén cho biét: Hién nay ba Tran Thi H, ong
Truong T khong con ng vay va tai san thé chip tai Ngan hang cong thuong Viét
Nam - chi nhanh Ninh Thuan

[3] Ttr phén tich trén Hoi dong xét xtr so tham:

Budc 6ng Truong T chia cho ba H céc tai san bang hién vat gom:

Nha ¢ 3: Dién tich 91m?; ty 1€ con lai 55%. nha 01 tﬁng.

Gia tri: (4,000.000ddng x 0,8) x 91m? x 55%. = 160.160.000ddng.

Dién tich d4t nha s6 3 thudc thira 132 c6 c4c diém nhu sau: 2,3,10,11, dién tich la
91m?,

Gia trj thira dat; 3.300.000d0ng/m?x 91m? = 300.300.000d6ng

Thira dat s6 359, to ban dd sb 3b, thon L, xa A, theo gidy ching nhan quyén sir
dung dét dién tich 141.5m
Gia tri dat: 2.640.000d6ng /m? x 141.5m? = 373.560.000d0ng

.Nha & 4: dién tich 137.6m? ty 18 con lai 45%. nha 01 tang.

Gia tri: (4.000.000dong/m? x 0,8) X 137.6m? x 45%. = 198.144.000ddng

. Thira dat s6 266, dién tich 715m? theo gidy chting nhan quyén st dung dat, dat
khong bién dong;

. Trén dat c6 34 cay dira dang thu hoach; Gia 846.500d0ng/cdy X 34cay =
28.781,000d6ng
Loai dat trong cdy lau nam gia tri dat: 57.750d/m? x 715m? = 41 291 250d6ng

Pit ¢6 vi tri: Dbong giap muong; Tay giap 1 phan thtra dat s6 265; Nam giap
duong, Bac giap 1 phan thira dat s6 265;

. Ki 6t s6 1: dién tich 35m2. ty 18 con lai 60%
Gia tri: (4.000. 000ddng x 0,8) x 35m? x 60% = 67.200.000d0ng

. Ki 6t s6 2: dién tich 35m?;. ty 18 con lai 60%,.
Gia tri: (4.000.000ddng x 0,8) x 35m? x 60% = 67.200.000d0ng

. Ki 6t s6 3: dién tich 26m?; ty 18 con lai 60%,

Gia tri: (4.000.000ddng x 0,8) X 26m? x 60% = 49.920.000d0ng

. Ki 6t s6 4: dién tich 26m2. ty 18 con lai 60%
Gia tri: (4.000. 000ddng x 0 ,8) X 26m? x 60% = 49.920. OOOdong
(tat ca cac ki 6t vi tri tir 1 dén 4 tinh hudng bat dau tir Bac vao Nam)

Tong cong tai san ba H duoc chia 1.336.476.250 dong.

Xt chia cho ong T cac tai san bang hién vat gom:

.Nha & 1: Dién tich 99.2m?, ty 1& con lai 55%. nha 02 tang.

Gia tri: 5.300.000d0ng/m? X 99.2m? x 55%. = 289.168.000d6ng.

. Nha & 2: Dién tich 98.3m?, ty 1¢ con lai 55%. nha 01 tang.

Gia tri: (4.000.000dong x 0,8) x 98.3m? X 55%. = 173.008.000d0ng.

Dién tich dit nha sd 2 thudc thira dit 132a c6 cac diém nhu sau: 3,4,9,10, dién
tich 52.9m? va thtra dat 131a c6 cac diém nhu sau: 4,5,8,9 dién tich 45.4m?, tong
dién tich: 98.3m?.

. Vi tri 1; gia (2.200.000d6ng/m? x 1.5) = 3.300.000d0ng/m>.
Gia trj thira dat; 3.300.000d0ng/m? x 98.3m? = 324.390.000ddng.
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Dién tich dét nha s6 1 thugc thira dat 131 ¢6 cac diém nhu sau: 5,6,7,8, dién tich
99,2m?.

. Vi tri 1; gia (2.200.000d6ng/m? x 1.5) = 3.300.000d0ng/m>.

Gia trj thira dat; 3.300.000d0ng/m? x 99,2m? = 327.360.000ddng.

Theo trich luc do v& thira dat s6 1585/2023 ngay 10 thang 8 nam 2023.

Thira dat s6 270, dién tich 1.104m? theo gidy chimg nhan quyén sir dung dat, dat
khong bién dong gan lién nha &:

. Nha &; Dién tich: 22.21m?, ty 1& con lai 40%,

Gia tri: 3.500.000d6ng/m? x 0.8 X 22.21m? x 40%. = 24.875.200d6ng

. Mai Hién: Dién tich 16.32m?, ty 1& con lai 40%.

Gia tri: 741.000d6ng/m? X 16.32m? x 40%. = 4.837.248d6ng

. Nha vé sinh: Dién tich 2.52m?, ty 1& con lai 30%.

Gia tri: 2.500.000d0ng/m? x 0.8 x 2.52m? X 30%. = 1.512.000d0ong

. Chudng Dé: Dién tich 37.8m?, ty 1é con lai 30%.

Gia tri: 549.000d6ng/m? x 37.8m? x 30%. = 6.225.660d0ng
. Cay dura 42 cay dang thu hoach;
Gia tri; 846. 500ddng/cay x 42cay = 35.553.000ddng
Loai dat trong cay lau nim. vi tri 1, gia 52,500d x 1.1 = 57.750d/m?.
Gia tri dat: 57.750d/m? x 1.104m? = 63.756.000d6ng

Pit ¢o vi tri: Pong giap thira s6 217; Tay giap muong; Nam giap duong; Bic
giap thira dat sb 263;

. Ki 6t s6 5: dién tich 15m?, ty 18 con lai 60%

Gia tri: (4,000.000dong x 0.8) x 15m? x 60% = 28.800.000d6ng.

. Ki 6t s6 6: dién tich 18.5m?, ty 1¢ con lai 60%.
Gia tri: (4,000. 000ddng x 0,8) x 18.5m? X 60% = 35.520.000d6ng

. Ki 6t s6 7: dién tich 15m?, ty 18 con lai 60%.
Gia tri: (4,000.000ddng x 0,8) x 15m? X 60% = 28.800.000ddng.

Téng cong tai san 6ng T duogc chia 1.343.805.108 dong
_ Xét gia trj tai san ong T dang nhén tinh thanh tién nhiéu hon ba H 1a 3.664.429

dong.

Budc 6ng T phai bu chénh 1éch tai san cho ba H 3.664.429 dong.

Cach tinh: 1.340.140.679 dong (gia tri tai san mdi ngudi duoc chia) —
1.336.476,250 dong (gia tri tai san ba H da nhan).

Tai phién toa ba H khong yéu cau 6ng T bu chénh léch nén Hoi dong xét xir
khong xem xét.

[4] Vé trach nhiém tra no:

Hoi dong xét xir khong xem xét: Ngay 19 thang 12 nam 2023 Toda an nhan dan
huyén N c6 nhan dugc cong van tra 161 cua Ngan hang T - chi nhanh Ninh Thuan
cho biét: Hién nay ba Tran Thi H, 6ng Truong T khéng con ng vay va tai san thé
chép tai Ngan hang cong thuong Viét Nam - chi nhanh Ninh Thuén

[5] V& 4an phi tai san: Budc ba Tran Thi H, ong Truong T mdi nguoi phai chiu
52.204.220 d6ng 4n phi dan su so tham.
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[6] Vé chi phi dinh gia: Ba Tran Thi H d& ndp tam tmg chi phi dinh gia so tién
6.550.000 dong d chi phi hét.

Xét s6 tién tam tmg chi phi dinh gia 1a dé xac dinh tai san chung cta ba H, 6ng T.

Vi vay: Budc éng Truong T phai chiu 3.275.000 dong dé hoan tra lai tién chi phi
dinh gia cho ba Tran Thi H (cach tinh: 6550.0004 : 2).

[7] V& chi phi cip trich luc: Ba Tran Thi H d3 ndp 2.037.000 dong d chi phi hét.

Xét trich luc 1am can it cip gidy chimg nhan quyén sir dung dét cho éng T, ba H.

Vi vdy: Budc 6ng Truong T phai chiu 1.018.500 ddng dé hoan tra lai tién chi phi
cap trich luc cho ba Tran Thi H (cach tinh: 2.037.0004 : 2).

[8] Y kién cua dai dién Vién kiém sat nhan dan huyén N tai phién toa vé quan
diém giai quyét vu an; Hoi dong xét xtr ghi nhan; nhung Hoi dong xét xir xét thay
tir phan tich trén va cin clr cac tai liéu ching cr ¢6 trong hd so du co sé xem xét
quyét dinh.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr cac Piéu 33, Piéu 34, Piéu 35, Piéu 38, Piéu 59 Luat hon nhan va gia
dinh; khoan 4 Diéu 147 Bo luat t6 tung dan su 2015, Nghi quyét
326/2016/UBTVQH 14 ngay 30-12-2016 "huéng dan ap dung mdt sd quy dinh cua
phap luat vé an phi, 1& phi".

Tuyén xi:

Chéap nhan mot phan yéu cau ciia ba Tran Thi H vé yéu cau chia tai san chung
sau ly hon gifra ba v6i 6ng Truong T.

Budc ong Truong T chia cho ba Tran Thi H dugc quyén s hitu nha ¢ cing
quyén st dung thira dat s6 132, dién tich 91m? tri gia 460.460.000 dong; quyén s&
hiru nha & cing quyén sir dung thira dat s6 359, dién tich 141.5m? déu cing to ban
dd sb 3b toa lac thon L, xi A, huyén N, tri gid 571.704.000 déng; quyén s& hitu cac
tai san trén dat cung quyén str dung thira dat  sd 266, dién tich 715m? to ban d6
sO 1 toa lac thon L, xa A, huyén N; tri gia 70.072.250 dong; quyén s& hitu 4 ki 6t.
Ki 6t s6 1: dién tich 35m? trj gia 67.200.000 dong; Ki 6t s 2: dién tich 35m? tri gia
67.200.000 dong; Ki 6t s6 3: dién tich 26m? tri gia 49.920.000 dong; Ki 6t sb 4:
dién tich 26m? tri gia 49.920.000 ddng; toa lac trén dién tich dat thué cua hop tac xa
thon L (Ki 6t vi tri tir 1 dén 4 tinh huéng bat dau tir Bac vao Nam)

Téng cong tai san ba H duoc chia tinh tri gia: 1.336.476.250 dong (Mot ty ba
tram ba muoi sau triéu bén trim bay muoi sau ngan hai trim nim muoi dong).

Chia cho 6ng T dugc quyén so hitu nha ¢ ciing quyén st dung thira dat so 131,
dién tich 99.2m? tri gi4 616.528.000 dong; quyén sé hiru nha & cing quyén sir dung
thira dat s6 131a dién tich 45.4m?, thira dat s6 132a, dién tich 52.9m? tong dién tich
98.3m? tri gia 497.398.000 dong déu cung t& ban dd sd 3b toa lac thon L, xi A,
huyén N; quyén s& hitu céc tai san trén dat gdm: Nha &, dién tich: 22.21m?, tri gia:
24.875.200 dong; mai hién: dién tich 16.32m? tri gia 4.837.248 ddng; nha vé sinh:
dién tich 2.52m?, tri gia 1.512.000 déng; chudng dé: dién tich 37.8m?, tri gia
6.225.660 dong; 42 cay dira dang thu hoach tri gia 35.553.000 dong; quyén sir dung
thira dat s6 270, dién tich 1.104m? to ban do sd 1 toa lac thon L, xa A, huyén N tri
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gia 63.756.000 dong ; quyén sé hitu 3 ki 6t: ki ot s6 5: dién tich 15m?, tri gia
28.800.000 dong; ki 6t sd 6: dién tich 18.5m? tri gid 35.520.000 dong; ki 6t sb 7:
dién tich 15m?, tri gia 28.800.000 ddng, toa lac trén dién tich dat thué cua hop tac xa
thon L (Ki 6t vi tri tir 5 dén 7 tinh hudng bat dau tir Bic vao Nam)

Téng cong tai san 6ng T dugc chia 1.343.805.108 dong (Mot ty ba trim bdn
muoi ba triéu tam trim 1é ndm ngan mot trim 16 tam dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an (dbi véi cac
khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh 4n xong, tit ca
cac khoan tién, hang thang bén phai thi hanh an con phai chju khoan tién 1ai cua sd
tién con phai thi hanh an theo muc 14i sut hai bén thoa thuén nhung khong dugc
vuot qua 20% nam; néu khong c6 thdéa thuan thi theo muc 1ai suét 10% nam tuong
ung véi thoi gian chua thi hanh an.

Vé 4n phi tai san: Budc ba Tran Thi H phai chiu 52.094.287 dong (Nam muoi
hai triéu khong trim chin muoi bén ngan hai trim tim mudi bay dong) an phi dan
su so' tham.

Budc 6ng Truong T phéi chiu 52.314.153 dong (Nam muoi hai triéu ba traim
mudi bon ngan mot trim nim muoi ba déng) an phi dan sy so tham.

Vé chi phi dinh gia: Buoc 6ng Truong T phai chiu 3.275.000 dong (Ba triéu hai
trim bay muoi lim ngan dong chan dé hoan tra lai tién chi phi dinh gia cho ba Tran Thj
H (cach tinh: 6550.0004 : 2).

Vé chi phi cép trich luc: Budc dng Truong T phai chiu 1.018.500 dong (Mot triéu
khong trim muodi tdm ngan ndm tram doéng chan) dé hoan tra lai tién chi phi cap
trich luc cho ba Tran Thi H (cach tinh: 2.037.000d : 2).

“....Trong trudong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu
2 Luat thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 Lut thi hanh
an dan sy, thoi hiéu thi hanh an dugc thyc hién theo qui dinh tai Piéu 30 Luét thi
hanh an dan su”.

Ban gbc cac Gidy chung nhan quyén sir dung dat mang sé6 CG 047186 dtng tén
ong Truong T, ba Tran Thi H; Giay ching nhéan quyén sir dung dat mang s6 BU
174972 dung tén 6ng Truong T ba Tran Thi H; Gidy chimg nhan quyén sir dung
dat mang s6 PE 294733 dimng tén ba Tran Thi H ba H dang giit 3 gidy trén; Gidy
chung nhan quyén sir dung dat mang s6 BD 887150 dimg tén ong Truong T, ba
Tran Thi H 6ng T dang giit; khi ban an c6 hiu lyc phap luét, ba H, 6ng T phai giao
ban gbc Gidy ching nhan quyén sir dung dat cac 6ng, ba dang gilr va cac ong, ba
dén co quan c6 thAm quyén 1am tha tuc ding ky quyén sir dung hop phap dién tich
dat trén theo quy dinh phap luat.

NéubaH,ong T khong giao ban gbc Gidy chimg nhan quyén sir dung dat cua
cac ong, ba dang giur dé cac bén tach thua theo quy dinh thi 6ng T, ba H co quyén
dén co quan c6 thAm quyén lam thu tuc ding ky quyén st dung hop phép dién tich
dat trén cho ca nhan ong, ba theo quy dinh phap luat (kém theo trich luc sé:

12



1585/2023 ngay 10-8-2023 ciia van phong dang ky dat dai Ninh Thuan - Chi nhanh
N).

An xir cél}g kha}i so thAm cO mit nguyén don, yéng mat bi don. Bao cho
nguyén don biét quyen khang cao trong han 15 ngay ké tir ngay tuyén an. Riéng bi
don dugc tinh tir ngay nhan duoc tong dat ban an

- Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Ninh Thuan; Tham phan - Chu toa phién toa
- VKSND huyén N;

- THADS huyén N;

- UBND x4 A (dé biét);
- Cac duong su;

- Luu.
Doan Stru
Céc Hoi thim nhén dén Tham phan — Chii toa phién toa
Pham Ngoc Minh; Lé Thi Hwong Doan Stru
- Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Ninh Thuan; Tham phan - Chu toa phién toa

- VKSND huyén N;
13



- THADS huyén N;

- UBND xa A (dé biét);
- Cac duong su;

- Luu.

Poan Stru
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