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Thanh phan Hpi dong xét xir phiic thim gom co:
Tham phdn — Chii toa phién toa: Ong Lé Tu
Cdc Tham phdn: Ong Lé Phudc Thanh
Ong Nguyén Xuéan Pién

Thu ky phién toa: Ba Nguyén Thi Thuy Kiéu - Thu ky Toa an.

Dai di¢n Vién kiém sit nhan dan cap cao tai Pa Nang tham gia phién
toa: Ong Quach Puc Diing - Kiém sat vién.

Ngay 26 thang 6 nam 2018, tai try sé Tod 4n nhan dan cép cao tai Da
Néng xét xtr phiic tham cong khai vu an dan sy thu 1y sé: 81/2017/TLPT-DS
ngay 27/12/2017 vé viéc: “Tranh chdp di san thira ké va yéu cau hiy vin ban
phan chia di san thira ké .

Do ban an dan sy so tham sé 03/2017/DS-ST ngay 30 thang 3 nim 2017
ctia Toa an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir sé 81/2018/QD-PT ngay 27 thang 3
nam 2018, gifra cac duong su:

Nguyén don: Ong Pham Vian H; Dia chi: San Jose CA 95133, USA.

Ngueoi dai dién theo ity quyén cia nguyén don: Ong Lé Vian Tr; Dia chi:
02A Duong P, thanh phd N, tinh Khanh Hoa (theo Gidy uy quyén ngay
23/5/2011).



Bi don: Ong Pham Vin H1 (chét nim 2012);

Nhitng nguoi ké thira quyén va nghia vu t6 tung ctia bi don gém cac ong
(ba): Phan Thi Minh N; Pham Duy H2 va Pham Duy T; Cung dia chi: Thon
PN, x4 V3, thanh phé N, tinh Khanh Hoa.

Nguwoi c6 quyén loi, nghia vu lién quan:

1. Ong Pham Van T1; Dia chi: 111 duong L, quan X, thanh phé HO Chi
Minh.

2. Ong Pham Vin T2; Dia chi: Paris, Phap.

3. Ba Pham Thi Thanh Trl; Dia chi: des Chasses 94800 Villejuif.
4. Ba Pham Thi Thanh H4, Dia chi: L’Hay —les-Roses, Phap.

5. Ba Pham Thi Thanh N1; Dia chi: Villemisson-sur-Orge, Phap.

6. Ba Pham Thi B (con goi 1a Ngo Thi Minh Tr6); Pia chi: 6/6 dudng sd
N, khu M, thanh phd N, tinh Khanh Hoa.

7. Ba Pham Thi L; Dia chi: khém B, phuong V, thanh phd N, tinh
Khanh Hoa.

8. Vin phong cong chimg K; Dia chi: S6 10 dudng T, thanh phd N, tinh
Khanh Hoa.

9. Ong L4m Thanh H3 va ba Huynh Thi Bach L1; Cung dia chi: 106
duong S, phuong V1, thanh phd N, tinh Khanh Hoa.

10. Ong Lé Kh; Dia chi: 37/7 duong L, phuong P, thanh phd N, tinh
Khanh Hoa.

11. Ba Hoang Thi Minh P; Dia chi: S6 37 Puong P, phuong X, thanh
phd N, tinh Khanh Hoa.

12. Ong Nguyén DPinh Tr2 va ba Nguyén Thi Xuin H6; Cung dia chi: 21
duong D, phuong T, thanh phd N, tinh Khanh Hoa.

13. Ong Pham Ngoc T3 va ba Nguyén Thi C; Cung dia chi: 19 duong
TVD, thanh phd N, tinh Khanh Hoa.

14. Ba Pam Thi Lan H5; Dia chi: T6 9, phuong V3, thanh phd N, tinh
Khéanh Hoa.

15. Ong DPing Hitu N2 va ba Tran Phan Thanh N3; Cung dia chi: 28
duong TVD, thanh phd N, tinh Khanh Hoa.

16. Ong Nguyén Van H7 va ba Phan Thi Ngoc A; Cung dia chi: 4/4
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duong k, thanh phd N, tinh Khanh Hoa.

17. Ong Phan Minh T4; Dia chi: 33 duong S, thanh phd N, tinh Khanh
Hoa.

18. Ong V& Anh T5; Dia chi: 593 Dudng LHP, thanh phd N, tinh Khanh
Hoa.

19. Ong Thai Minh T7 va ba V& Thi Thu H8; Cung dia chi: Thon PN,
V3, thanh phd N, tinh Khénh Hoa.

20. Ba Nguyén Thi Hong N4; Dia chi: 24/16 dudng H, thanh phd N, tinh
Khanh Hoa.

21. Ong Tran Cong D; Dia chi: 63B dudng s6 2, kho cang VN, thanh
pho N, tinh Khanh Hoa.

22. Ong V& Quang H9; Pia chi: 25 dudng H1, phuong P1, thanh phd N,
tinh Khanh Hoa.

Nguwoi khang cao: Nguyén don 6ng Pham Van H

NOI DUNG VU AN:

* Theo don khéi kién ngay 19/8/2004 va trong qua trinh tham gia t6
tung nguyén don trinh bay:

Cu Pham Van Tr3 (chét nam 1936) va cu Pham Thi C1 (chét nam
1952). Lic sinh thoi cu Tr3 va cu C1 sinh dugc 03 ngudi con chung:

1.0ng Pham Nhac (chét nam 1994), c6 vo 1a ba Pong Thi L2 (da chét).
Ong N5 va ba L2 c6 08 ngudi con chung: ong Pham Vian T1 (con séng); ba
Pham Thi Ba Tr4 (chét nim 1998 khong chong con); Ong Pham Vin T2 (con
song); Ong Pham Vian T8 (chét nim 1997); Ba Pham Thi Thanh Trl (chét nim
2013); ba Pham Thi Thanh H4 (con séng); ba Pham Thi Thanh N1 (con séng);
ba Pham Thi Nam H10 (chét nam 2013) khong c6 chong con).

2. Ong Pham Vin Tr5 (chét nam 1950), c6 vo 1a Nguyén Thi K1 (chét
nam 1948). Ong Tr5 va ba K1 c6 04 ngudi con gdm cac 6ng, ba: Pham Vin H;
Pham Van L3 (mét tich tai Viing Tau nam 1975, c6 vo 1a Pham Thi L3 da chét
trudc nam 1975); Ba Pham Thi B (con goi 1a ba Ng6 Thi Minh Tr6); Ba Pham
Thi L (con sdng).

3. Ba Pham Thi M (chét nim 1950), chong va cac con déu chét trudc
nam 1975.



Di san cua cu Tr3 va cu C1 chét di dé lai gdm ngdi nha ngéi trén thira
dat co dién tich 5.000m?, toa lac tai thon PN, x& V3, thanh phé N, tinh Khanh
Hoa. Hién nay, vo con ctia 6ng Pham Van H1 (la chau ndi ctia dng Pham N5)
dang quan 1y, sir dung. Ngoai ra con c6 7 sao dit ruong Hop tac xa dang quan
1y khong tranh chip trong vu an nay.

Cu Tri va cu C1 chét khong dé 1ai di chic bﬁng van ban. Tuy nhién, lUc
con séng, cu Tr3 va cu C1 ¢6 néi miéng la chia cho 6ng Pham Van Tr5 (la cha
ctia nguyén don) 01 can nha dudi va dién tich dat 2.500m>, toa lac tai thon PN,
x& V3, thanh phd N, tinh Khanh Hoa.

Trong thoi gian phuc vu quén ngii, 6ng van thuong xuyén tham viéng
nha dat noi trén, dén nam 1991 6ng H xuat canh sang Hoa Ky dinh cu. Loi
dung co hdi nay, gia dinh 6ng Pham N5 d quan 1y toan bo nha dat di san do
cu Tr3 va cy C1 d¢ lai.

Nam 1994, 6ng Pham N5 da 1ap di chic giao toan bd nha dat do cu Tr3
va cu C1 tao 1ap cho chau noi 1a 6ng Pham Van H1. Pay la vi¢c lam trai phap
luat, gay thiét hai nghiém trong dén quyén loi hop phép cua nhitng ngudi thira
ké cua ong Pham Vin Tr5.

Do vay, 6ng Pham Vin H yéu cau Toa an chia thira ké theo quy dinh
ctia phap luat doi véi khéi di san 13 02 ngdi nha ngdi, giap vach nhau, trén thira
dat co dién tich 5.000m?, toa lac tai thon PN, x& V3, thanh phd N, tinh Khanh
Hoa, do cy Pham Vian Tr3 va cy Pham Thj C1 & lai.

* Tai don yéu cau bé sung dé ngay 31/10/2014, éng Lé Van Tr la dai
dién theo 1ty quyén ciia nguyén don trinh bay.

Sau khi 6ng Pham Vin H1 qua doi nam 2012, ba Phan Thi Minh N cung
02 con 1a Pham Duy H2, Pham Duy T da 1ap “Van ban thoéa thuan phan chia di
san thira ké”. Vin ban thoa thuin duogc Vin phong cong chimg K cong ching
ngay 10/5/2013. Khdi tai san ma vo con 6ng H1 phan chia 1a toan bo tai san
ma 6ng Pham Vin H dang tranh chap thira ké v6i ong Pham Van H1. Do vay,
6ng Pham Vian H yéu cau Toa an huy toan bd vin ban thoa thuan phan chia di
san thira ké do ba Phan Thi Minh N, ong Pham Duy H2, 6ng Pham Duy T 1ap,
vi van ban nay trai phap luat.
* Tai cdc bin tw khai dé ngay 17/6/2009 va ngdy 25/7/2011, don dé nghi
ngay 31/10/2009, bi don 6ng Pham Vin Hoa trinh bay:

Ong 14 con ctia 6ng Pham Vian T1, 1a chau noi ctia ong Pham N5 (chét
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nim 1994) va ba Dong Thi L2 (chét nim 2000). Ong H1 goi cu Pham Van Tr3
va cu Pham Thi C1 14 6ng ba cd.

Lo dat c6 dién tich 5.000m? (nam trong dién tich 8.000m? va 01 cin nha
cép 4 c6 dién tich 200m2, toa lac tai thon PN, xa V3, thanh phé N, tinh Khanh
Hoa, hién gia dinh 6ng dang quan 1y c6 ngudn gdc ctia 6ng Pham N5 (chét nam
1994) va ba Dong Thi L2 (chét nam 2000) dé lai.

Truéc khi chét ong N5 va ba L2 da 1ap di chuc cho éng duoc thira
huong dién tich khoang 8.000m?, trén dat c¢6 nha. Ban di chic di duoc Phong
cong ching Nha nuéc sb X tinh Khanh Hoa cong chiing ngay 30/6/1994. Tuy
nhién, dé thyc hién y nguyén cua 6ng Pham N5 trude khi qua doi nén khoang
thoi gian nam 2002 éng da tuy nguyén cat khoang 3.000m? dit chia cho nhanh
cta ong Pham Van H (con 6ng Pham Van Tr5). Do 0ng H 1a nguoi nudc ngoai
nén 6ng H da uy quyén cho ba Pham Thi B (Ngd Thi Minh Tr6) em cua 6ng H
quan ly. Trong ndm 2003, dugc sy ddng y cua 6ng H, ba Tr6 da cat ¥ 16 dat
3.000m? néi trén cho ba Pham Thi Thanh Tr1 (la con gai cua 6ng H) va ba Trl
cling dugc cap sé do trong nim nay.

Nhu véy, nha d¢at ma 6ng Pham Vin H dang tranh chap 14 ctia ong Pham
N5 (6ng nodi ciia 6ng Pham Van H1), 6ng H khong ¢6 tai li€u, ching ctr ching
minh day la di san ctia cu Pham Van Tr3 va cu Pham Thi C1. Vi tinh nghia ho
toc, 6ng H1 di chia cho nhanh cua 6ng H 16 dat co dién tich 3.000m?, nay 6ng
H1 khong ddng ¥ v6i yéu cau khai kién ctia 6ng H vé viée chia thira ké d6i voi
16 @4t 5.000m? va 01 cin nha cap 4 c6 dién tich 200m?, toa lac tai thon PN, x&
V3, thanh phd N, tinh Khanh Hoa.

Qua trinh Toa an so tham giai quyét vu an, nam 2012 bj don 6ng Pham
Vin HI chét. Vo ciia 6ng H1 1a ba Phan Thi Minh N cliing 02 con 1a ong Pham
Duy H2, Pham Duy T duoc xac dinh 13 ngudi ké thira quyén va nghia vu cia
6ng H1. Tai cac ban tu khai dé ngay 25 va 26/7/2011, ba N, éng H2, ong T
trinh bay thong nhét voi 101 khai ciia bi don 6ng Pham Vin H1. Ngoai ra, 6ng
Thinh cho biét: B Pham Thi Nam H10 da chét nim 2013. Sau khi cha t6i mat,
gia dinh t6i ¢ ban dat cho mot s nguoi gdbm: V& Quang H9, Phan Minh T4,
Lam Thanh H3, tiém vang KN, Tr7, D, H11, H12, N4, Tr2, da giao dat cho ho
va nhan du tién.

Ngudi ¢6 quyeén loi, nghia vu lién quan c6 yéu cau déc lap, ong
Nguyén Pinh Tr2 va ba Nguyén Thi Xuan H6 trinh bay.

Ngay 19 thang 01 nam 2012, 6ng Pham Van H1 va ba Phan Thi Minh N
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co ban cho vo chéng ong mot 10 dét c6 dién tich 210m? thudc thira sb 91, to
ban d6 s6 8, Gidy chirmg nhan quyén sir dung dat s6 00615 QSDB/VN-NT cép
ngay 14/8/1999 cua 6ng Pham Vin H1 va ba Phan Thi Minh N véi gia tién
425.000.000 ddng. Ngay 14/4/2012, vo chong dng dwa thém cho ba N va con
trai ba 1a 6ng Pham Duy H2 75.000.000 ddng. Ngay 01/4/2013, vo chong ong
dbi 16 dat khac véi dién tich 240m’ va dua thém 220.000.000 ddng. Ngay
01/7/2013, vo chong 6ng mua thém 30,6m* véi gia 90.000.000 ddng (luc nay
6ng Pham Vin H1 di chét).

Nhu vy, vo chong éng di nhan chuyén nhuwong 270m® véi sb tién
810.000.000 dong. Sau khi nhan chuyén nhuong dat vo chong ong da bo ra
thém 90.000.000 dong dé xay mong va san lap mit bang va dang quan Iy 16
dat. Vo chong ba N va cac con trai ba cam két co trach nhiém 1am thu tuc tach
s6 cho vo chong 6ng, nhung htra hen mai khong lam nén gitta vo chong ong
véi ba N, 6ng H2, 6ng T thoa thuan lai theo d6 ba N, 6ng H2 va éng T tra lai
cho vo chdng 6ng 700.000.000 dong va vo chong ong sé tra lai 16 dat, Vin ban
thoa thuan da duoc cong chung tai Van phong cong chimg H, nhung dén nay
me con ba N van chua thanh toan tién. Nay vo chong 6ng khai kién yéu cau
Toa budc ba N, 6ng H2 va 6ng T phai tra lai cho vg chong 6ng sd tién
700.000.000 dong.

* Nhirng nguoi cé quyén loi, nghia vu lién quan khéc:

1. Tai bién ban ldy loi khai dé ngay 17/7/2009, ba Ngé Thi Minh Tr6
(Pham Th; B) trinh bay:

Phan con chung cta cu Tr3 + cu C1; con chung ctia 6ng N5 + ba L2, con
chung cta 6ng Pham Vian Tr5 va ba Nguyén Thi K1, ba Tr6 khai théng nhét
véi trinh bay ctia 6ng Pham Van H. Ba la em cua 6ng Pham Van H.

Tai Bién ban thé vi ngay 23/01/1959, ba tén 1a Pham Thi B |4 con cta ong
Pham Vin Tr5 va ba Nguyén Thi K1. Sau khi 6ng Tr5 méat nam 1950, ba phai
xa gia dinh nén léy ho tén theo ngud1 nhan nuoi. Hién nay, ba str dung tén Ngo
Thi Minh Tr6, theo gidy chimg minh s6 220059688 duoc cap ngay 23/7/1993.

Ba khong co chimg cir gi chimg minh, nhung ba xac dinh 16 dat co dién
tich 8.000m? tai thén PN, x& V3, thanh phd N, tinh Khanh Hoa trén 16 dét c6
01 can nha tir duong 1a di san do cu Pham Van Tr3 va cu Pham Thi C1 chét di
dé lai. Nam 1966, ong Pham N5 da dap toan bd can nha noéi trén dé xay dung
lai. Do d6, phan nha tir duong chi con lai 01 cai giéng, 01 san phoi lta c6 dién
tich khoang 70m®.



Ba Tr6 cling thira nhan vao nam 2003, 6ng Pham Van H1 c6 chia cho éng
Pham Vin H 16 dat 3.000m? bén canh nha tir dudng cii. Ba 1a nguoi nhan uy
quyén cua 6ng H d3 lam thu tuc va da dugc cap sd do dbi véi 3.000m? dét noi
trén. Ciing trong nam 2003, dugc sy dong ¥ cua 6ng H, ba Tr6 di cit 1.500m?
dat cho ba Pham Thi Thanh Trl (14 con gai cua dng H). Nam 2007, theo su chi
dao cua 6ng H, ba Tr6 di cit 300m? tir 16 dit nay cho 6ng Pham Ngoc L4 (&
con trai cia ong Pham Van L3). Ba Trl va 6ng L4 d3 dugc nha nude cap s do
d6i v6i phan dién tich dat duoc chia nhung hién nay cac 16 dat nay dang bi bo
tréng, khong c6 ai quan 1y.

Pbi voi yéu cau khai kién cua nguyén don ong Pham Vian H, ba Tr6
khong c6 ¥ kién cling nhu khong ¢6 yéu cau gi.

2. Ngay 19/6/2012 Toa an nhan dan tinh Khanh Hoa da 1ap ho so ty thac
tu phap dé yéu cau 6ng Pham Van T2 cung cép 10i khai cling nhu tai liéu c6
lien quan dén vu &n. Tuy nhién, ngay 06/3/2013, co quan c6 thim quyén cia
nudc Cong hoda Phap da c6 van ban tra 10i v6i ndi dung khong thé tién hanh
thu thap chang ca d6i v6i ong Pham Van T2, vi 6ng T2 da gia yéu, khong du
st khoe dé dén Toa.

3.Tai vin ban uy thac tu phap s6 12/00060 ngay 29/01/2013 cia Toa Pai
tham Creteil nuéc Cong hoa Phap, ba Pham Thi Thanh H4 trinh bay:

Cha me ctia ba 1a 6ng Pham N5 (chét nam 1994) va ba Bong Thi L2 (chét
nam 2000). Ong N5 c6 dé lai di chac vao nim 1994, sau d6 ba L2 hoan thanh
vao nam 1995. Noi dung ban di chdc caa éng N5 va ba L2 chi dinh cho chau
noi 1a Pham Vian H1 thira huong khoi tai san gom:

- 01 can nha gach trén 16 dat 5.000m? tai thén PN, xa V3, thanh phé N,
tinh Khanh Hoa.

- 01 nghia trang v&i dién tich 600m?, trén d6 c6 02 ngdi md cua cu Pham
Vian Tr3 va cu Pham Thi C1.

Pong thoi, dng H1 phai quan ly di san dé tho clng to tién va phung
dudng ba Pham Thi Nam H10 (bi tdm than) dén cubi doi.

Riéng manh rudng c6 dién tich 07 sao (twong dwong 2.520m?) ngay trudc
manh dat c6 ngdi nha da chia sé vai hop tac xa V3, néu duoc tra lai thi s& giao
cho 6ng Pham Van H1.

Ong N5 va ba L2 ¢ 08 nguoi con chung gom:

- Ong Pham Van T1 (con séng).



- Ba Pham Thi Ba Tr4 (chét nam 1998), c6 chong la dng Bang Van Phong
va 08 ngudi con gom: Bang Thi Thanh C (da chét nam 1975); Pang Van D;
bang Van H12; bang Van C2; bang Thi Thanh T6; Bang Thi Minh Al; bBang
Thi Minh H8 va bang Van H11 (hién dang cu tru tai Washington DC, nhung
khéng cung cap dia chi cu thé).

- Ong Pham Van T2 (con sng).

- Ba Pham Thi Nam H10 (con séng).

- Ong Pham Van T8 (chét nam 1997, khéng vo, khdng con).
- Ba Pham Thi Thanh Tr1 (con séng).

- Ba Pham Thi Thanh N1 (con séng).

- Ba Pham Thi Thanh H4 (con séng).

Ba H4 khong dong v v6i yéu cau khoi kién cua ong Pham Vian H vi nhéanh
ctia 6ng H di nhan 3.000m” dat ¢ phia bén trai 16i vao nha cua 6ng Pham Vin
H1. Con phan cin nha tir duong di duoc 6ng N5 va ba L2 xay dung lai tir nim
1966.

4. Tai van ban Uy thac tu phap sé 1473 ngay 30/01/2013 cia Toa Pai
tham Creteil, nudc Cong hda Phap, ba Pham Thi Thanh Trl trinh bay théng
nhit voi 16i khai caa ba Pham Thi Thanh H4.

5. Tai van ban y thac tu phap sé 13/00002 ngay 19/3/2013 cua Toa Pai
tham Evry. nudc Cong hoa Phap, ba Pham Thi Thanh N1 trinh bay thong nhét
v6i 101 khai ciia ba Pham Thi Thanh H4.

6. Tai vin ban sd 98/VPCC dé ngay 19/01/2015 ciia Vian phong cong
chtng K, 6ng Nguyén Van Thing 1 dai dién hop phap trinh bay:

Vian phong cong chimg K cong ching Vian ban thda thuan phan chia tai
san thira ké ngay 10/5/2013 dya trén nhiing tai liéu sau:

- Gidy chimg nhan quyén sir dung dat s6 00615-ngay 14/8/1999 do iy ban
nhan dan thanh phd N cap cho 6ng Pham Vin H1 va ba Phan Thi Minh N.

- Giay chimg tir ciia 6ng Pham Van H1.

- Bién ban xac minh két qua niém yét tai Uy ban nhan dan xa V3 ngay
09/5/2013.

Hon nita, tai thoi diém chung thyc, Van phong cong chimg K khong nhan
duoc bat ky quyét dinh ap dung bién phap khan cdp hodc vin ban ngin chin
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cua co quan Nha nudc c6 tham quyén.

Nhu vay, Van phong cong ching K cong chung “Van ban thoa thuan
phan chia tai san thira k& gitta ba Phan Thi Minh N, 6ng Pham Duy H2 va
Pham Duy T 14 hoan toan dung phap luit. Do ngudi yéu cau hay vin ban thuan
phan néu trén khong yéu cau gi ddi véi Van phong cong chimg K nén dé nghi
Tda xét xtr vang mit Van phong.

7. Tai cac ban tu khai ngay 18/3/2016, 6ng La&m Thanh H3 va ba Huynh
Thi Bach L1 trinh bay:

Ngay 14 thang 6 nim 2010, chung t6i c6 mua mot 16 dat cé dién tich
400m? thudc thira 134,91 to ban do sb 8, Gidy ching nhan quyén sir dung dét
s6 00615 QSDB/VN-NT cép ngay 14/8/1999 cua 6ng Pham Van H1 va ba
Phan Thi Minh N véi gia tién 900.000.000 dong. Khi mua éng H1 ¢ 1am cho
ching t61 mot ban hop déng thoa thuan, mot vin ban cam két, mot ban hop
ddng chuyén nhuong quyén st dung dat va mot ban chimg thuc cia x4 V3.
Nay chung t6i d3 x4y dung nha va sinh sdng tai day.

8. Tai ban tu khai ngay 03/6/2016, ba Hoang Thi Minh P trinh bay:

Trude nam 2009, tdi c6 mua mot 16 dat cia ba Phan Thi Minh N ¢6 dién
tich 241,2m? thudc thira s6 91, to ban dd sb 8, t6 9, PN Nam, V3, thanh phé N
v6i gia tién 500.000.000 dong, nhung hai bén chi 1ap gidy tay, hién gidy to
mua ban tay da that lac. Sau khi mua dat, t6i d3 xay dung nha va séng & day.
Pén ngay 22/5/2014, t0i va ba Phan Thi Minh N 1dp van ban thoa thudn vé viéc
chuyén nhuong quyén str dung dat dé hop thirc hoa cho 16 dat toi ¢a mua.

9. Tai céc ban tu khai ngay 18/3/2016 va ngay 28/6/2016, 6ng Phan Ngoc
T3 va ba Nguyén Thi C trinh bay:

Ngay 21 thang 7 ndm 2004, ching t6i c6 mua mot 16 dat co dién tich
100m? thudc thira 91, t& ban d6 s6 8, Gidy chung nhan quyén st dung dat sd
00615 QSDB/VN-NT cép ngay 14/8/1999 cta 6ng Pham Van H1 va ba Phan
Thi Minh N véi gid tién 15.000.000 dong. Nhung trén thuc té, vo chong toi
dua 80.000.000 ddng, nhan dat va da xay dung nha, sinh séng tai day.

10. Tai ban tu khai ngay 22/3/2016, ba Bam Thi Lan H5 trinh bay:

Ngay 02 thang 6 niam 2013, toi c6 mua mot 16 dit ¢ dién tich 200m?
thudc thira 134,91 to ban do sé 8, Gidy chung nhan quyén sir dung dat sd
00615 QSDB/VN-NT cip ngay 14/8/1999 cua 6ng Pham Vin H1 va ba Phan
Thi Minh N véi gia tién 650.000.000dong. Nam 2014, toi di xdy dung nha voi
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chi phi 1.300.000.000 ddng va sinh sdng tai day.

11. Tai cac ban tu khai ngay 18/3/2016, 6ng Pang Hitu N2 va ba Tran
Phan Thanh N3 trinh bay:

Ngay 12/01/2012, chiing t6i c6 mua mot 16 dit co dién tich 580m? thudc
thira 1192, t& ban d6 s6 7 va mot 16 dat dién tich 450m” thugc thira 91, t& ban
d6 s6 8 Gidy ching nhan quyén sir dung dat s6 00615 QSDB/VN-NT cép ngay
14/8/1999 cua 6ng Pham Vian H1 va ba Phan Thi Minh N voi gia tién
3.500.000.000 ddng. Vo chéng 6ng H1 va ba N di nhan du tién va hira s& c6
trach nhiém sang s6 cho vo chdng t6i, nhung dén nay van chua c6 s6. Ching
t6i dd xay dung nha va sinh song tai day.

12. Tai ban tu khai ngay 18/3/2016, dng Nguyén Vin H7 trinh bay: Ngay
14 thang 6 nam 2013, vo chéng t6i c6 mua mot 16 dat cé dién tich 541,5m°
thudc thira 91 to ban d6 sé 8, Gidy chimg nhan quyén sir dung dat s6 00615
QSDD/VN-NT cép ngay 14/8/1999 ctia 6ng Pham Vin HI va ba Phan Thi
Minh N véi gia tién 1.350.000.000 dong. Hién ching toi da xay dung nha va
sinh séng tai day.

13. Tai ban tu khai ngay 18/3/2016, 6ng Phan Minh T4 trinh bay: Ngay
07 thang 6 nam 2012, t61 ¢c6 mua mdt 10 dat co dién tich 120m? thudc thira
134,91 to ban d6 s6 8, Gidy chimg nhan quyén st dung dat s6 00615
QSDD/VN-NT cép ngay 14/8/1999 ctia 6ng Pham Vin H1 va ba Phan Thi
Minh N véi gia tién 375.000.000 dong. Hién t6i di xdy dung nha véi chi phi
400.000.000 dong va sinh song tai ddy.

14. Tai ban tu khai ngay 18/3/2016, 6ng V& Anh T5 trinh bay:

Ngay 02/5/2013, td61 c6 mua mot 16 dét co dién tich 162m? thudc thira 91
t& ban dd sb 8, Gidy chiing nhan quyén st dung dat s6 00615 QSDB/VN-NT
cap ngay 14/8/1999 ciia 6ng Pham Vin H1 va ba Phan Thi Minh N véi gia tién
405.000.000 dong. Hién toi da xay dung nha vai chi phi 400.000.000 dong va
sinh séng tai day.

15. Tai cac ban tu khai ngay 21/3/2016, dng Thai Minh T7 va ba V& Thi
Thu H8 trinh bay:

Ngay 29 thang 4 nam 2014, vo chong t6i c6 mua mot 16 dat co dién tich
412,5m* thudc thira 91 to ban d6 sb 8, Gidy chimg nhan quyén st dung dit sb
00615 QSDB/VN-NT cép ngay 14/8/1999 cta 6ng Pham Van H1 va ba Phan
Thi Minh N véi gia tién 950.000.000 déng. Hién ching toi di xay dung nha
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v6i chi phi 1.000.500.000 ddng va sinh sdng tai day.
16. Tai ban tu khai ngay 18/3/2016, ba Nguyén Thi Hong N4 trinh bay:

Khoang nim 2009, t6i c6 mua mdt 16 dat cua 6ng Pham Van H1 va ba
Phan Thi Minh N tai PN, V3, nhung chi thoa thuin miéng va viét gidy tay. Dén
ngay 22 thang 5 nim 2014, t6i va ba N ky vin ban thoa thuén va cam két tai
Vin phong cong chimg K. Lo dat cia toi mua c6 dién tich 240,6m? véi gi tién
500.000.000 dong. Hién t6i chua x4y nha nhung t6i yéu ciu Toa cong nhan
quyén sir dung dat cua toi.

17.Tai ban tu khai ngay 05/4/2016, 6ng Tran Cong D trinh bay:

Ngay 31 thang 7 nam 2013, ba N va 6ng T ¢6 chuyén nhugng cho t6i 16
dat c6 dién tich 2000m* thudc thira 91 td ban d6 sé 8 theo Gidy chung nhdn
quyén st dung dat so6 00615 QSDB/VN-NT cap ngay 14/8/1999 dimg tén dng
Pham Vian H1 va ba Phan Thi Minh N véi gia tién 1.300.000.000 dong, thuc
té, hién nay 16 dat do lai chi con 1300m?®. Téi dang quan 1y st dung 16 dat nay.

18. Tai ban tu khai ngay 07/4/2016, dng Vo Quang H9 trinh bay:

Ngay 19/ 11/2010, t6i c6 mua mot 16 dat c6 dién tich 320m? thudc thira sb
91 to ban dd sé 8 theo Gidy chimg nhan quyén st dung dat s6 00615
QSDB/VN-NT do UBND thanh phd N cap ngay 14/8/1999 ctia 6ng Pham Vin
H1 va ba Phan Thi Minh N véi gia tién 500.000.000 dong. Thoi diém do, toi
nhd mot ngudi em tén Duong Hién dimg tén trong hop dong mua ban. Sau khi
thanh toan du s tién, ong Pham Van HI va ba Phan Thi Minh N da dong ¥
diéu chinh dién tich dat da ban cho t6i, cu thé 1a 400m” va toi da nhan 16 dat
nay. Toi da tién hanh san 14p mit bang, nang cao nén va dé dat trong nén yéu
cau tiép tuc thuc hién hop dong.

Tai Ban an dan su so thAm sé 03/2017/DS-ST ngay 30 thang 3 nim
2018, Toa 4n nhan din tinh Khanh Hoa quyét dinh:

Can ctr Biéu 228 Bo luat T6 tung dén sy;

Cin ct Diéu 609, 612, 624, 625 Bo luat Dan sy nam 2005.

Tuyén xur:

1/ Bac toélrn bd yéu cau kh(’ri kién qﬁa nguyén don 6ng Pham Vian H vé
viéc “Tranh chap di san thira ké va yéu cau hily Van ban phan chia di san thira

ké&” ddi v6i can nha c6 dién tich 200m?® nam trén 16 dat dién tich 5.000m? thudc
thira 91 to ban d6 s6 8, toa lac tai thon PN, xa V3, thanh phd N theo Gidy
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chtng nhan quyén st dung dit s6 00615 QSDB/VN-NT cip ngay 14/8/1999
ding tén 6ng Pham Van H1 va ba Phan Thi Minh N véi bi don 6ng Pham Van
H1 (chét nam 2012) nhitng ngudi ké thira quyén va nghia vu t6 tung ba Phan
Thi Minh N, 6ng Pham Duy H2 va 6ng Pham Duy T.

2/ Chap nhan yéu cau doc 1ap ciia ngudi co quyén loi, nghia vu lién quan
ong Nguyén Dinh Tr2 va ba Nguyén Thi Xuan H6. Budc ba Phan Thi Minh N,
6ng Pham Duy H2 va 6ng Pham Duy T phai tra lai cho vo chong Nguyén Pinh
Tr2 va ba Nguyén Thi Xuan H6 s tién 700.000.000 dong (bdy tram triéu dong
chan).

Ngoai ra, ban an so thim con quyét dinh vé an phi va quyén khang céo
theo quy dinh cua phap luat.

Ngay 31/3/2017, nguyén don khang céo toan bo ban an so tham. Ly do:
ban 4n so thAm danh gia chung ctr khong toan dién, khéng khach quan. Dé
nghi stra ban 4n so tham, chap nhan yéu cau khai kién cua nguyén don.

Tai phién toa phiic tham:

Nguoi dai dién theo ty quyén cua nguyén don c6 mit tai phién toa; bi don
va nhitng ngudi c6 quyén loi, nghia vu lién quan duoc triéu tap hop 1€ 1an tha
hai van ving mat. Can ct Piéu 296 B6 luat TS tung dan su, Toa an tién hanh

xét XUr vu an.

Nguoi khang cao gitt nguyén ndi dung khang cao.
Dai dién Vién kiém sat nhan dan cép cao tai Pa Néng phat biéu:

Céc tai liéu chung cir trong hd so vu an cho thiy tai san tranh chip c6
nguén géc ctia cu Tr3 va cu C1. Sau khi cu Tr3 va cu C1 mét, ong Nb5 la nguoi
quan 1y st dung nha dét lién tuc cho dén nim 1994, 6ng Nhac va ba L2 1ap di
chtc cho 6ng Pham Van H1 thira huéng. Di chic 1ap nam 1994 1a hop phap.
Nguyén don khdng c6 ching ¢ ching minh di chuc la khong hop phap. Vi
vay, dé& nghi bac khang cdo, giir nguyén ban an so thim. Ngoai ra, ban 4n so
tham khong budc nguyén don phai chiu an phi dan su so thim khéng co gia
ngach va khdng phan bé chi phi té tung 1a vi pham phap luat. Déi v6i yéu cau
ctia 6ng Pham Vin TAt vé viéc xem xét lai van ban phan chia di san thira ké,
s& giai quyét & vu an khac.

NHAN PINH CUA TOA AN:
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[1] Cu Tr3 (mat nim 1936) va cu C1 (mét ndm 1952). Sau khi mét, hai cu
dé lai ngbi nha ngoi toa lac trén thira dat cé dién tich 8.000m?, tai thdn PN, xa
V3, thanh phé N, tinh Khanh Hoa. Ngoai ra con c¢6 manh ruong dién tich 07
sao (tuong duong 2.520m ) Hop tac xa V3 dang quan ly. Cac duong sy khong
tranh chap d6i véi dién tich dat Hop tac xa dang quan ly.
[2] Xét thira dat dang tranh chép thira ké ¢6 nguén gbc do cu Tr3, cu C1 tao
1ap. Sau khi cu Tr3, cu C1 mat khong dé lai di chlc, con trai 1a 6ng Pham N5
lién tuc quan ly nha dat cho dén khi mat nim 1994. Theo Gidy phép cit nha sb
483/HC/VX do Quan truong quan VX cip ngay 10/02/1966 (BL sé 145) c6
noi dung cho phép 6ng Pham N5 dugc xay dung mot can nha trét mai lop ngoi
toa lac trén thira dat dang tranh chdp; Ong Pham N5 d& pha bo ngdi nha ngoi
cii dé xay dung ngdi nha méi. Nhu vy, tir nim 1966 ngdi nha ngdi cua cu Tr3,
cu C1 khong con. Trong subt thoi gian tir khi cu Tr3, cu C1 mat dén nam 1975,
khong co ai tranh chap voi 6ng Pham N5 vé thira ké di san. Sau nam 1975, dat
dai thugc so hitu toan dan do Nha nudc théng nhat quan ly, 6ng Pham N5 la
ngudi tiép tuc sir dung dbi voi thira dat dang tranh chép. Theo qui dinh cua
phap luat vé dat dai sau ndm 1975, dng Pham N5 1a nguoi c¢6 quyen su dung
dat doi voi thira dat s6 91 to ban db s6 8. Do d6, ban di chiic do 6ng Pham N5
va ba Bong Thi L2 lap nam 1994, chi dinh 6ng Pham Vin H1 duoc sé hitu sé
nha gach lop ngdi, xay trén 16 dat vuon dn qua dién tich 5.000m? toa lac tai
thdn PN, x& V3, thanh phd N va mot nghia trang dién tich 600m? 1a hop phap.
[3] Uy ban nhan dan thanh pho N cap Gidy chiing nhan quyen sir dung dat
s6 00615 QSDB/VN-NT ngay 14/8/1999 cho ho 6ng Pham Van H1 va ba Phan
Thi Minh N 1a phtt hop vé6i qui dinh cta phap luat vé dat dai (Diéu 2 Luat D4t
dai nam 1993). Theo Gidy chung nhén c6 3 thua dit véi tong dién tich
9.490m? trong d6 thira s6 91 to ban dd sé 8 cé dién tich 5.470m® (dat T:
200m?, dat Q: 5.270m?).
[4] Toa an cap so tham khdng chap nhan yéu cau khoi kién cia nguyén don
6ng Pham Vin H vé viéc “chia di san thira ké” 1a cin nha c6 dién tich 200m?
nam trén 16 dat dién tich 5.000m? thudc thua sb 91 to ban d6 sb 8, toa lac tai
thon PN, xa V3, thanh phd N 14 ¢6 co s6.
[5] Mat khac, loi khai cia ba Pham Thi B (Ngé6 Thi Minh Tr6) ngay
17/7/2009 x4c nhan ndi dung: trong dién tich dat 8000m?, nim 2003 ong Pham
Van HI da cat bét cho nhanh con ong Pham Van Tr5 3. OOOm ba Ngb Thi
Minh Tr6 1a ngudi dugc 6ng H uy quyén di nhan du 3. OOOm Nhu vay, ong
Pham Vin H ciing d huong quyén loi trong tai san c6 ngudn gdc cua cu Tr3,
cu C1.
[6] V& yéu cau hiy Vian ban thoa thuan phan chia di san thira ké: Do khong
c6 can cr xac dinh tai san nha, dat tranh chap 1a di san thira ké cua cu Tr3 va
cu C1 dé lai, Toa an cap so tham khong chap nhan yéu cau huy Vin ban thoa
thuan phan chia di san thira ké 1ap ngay 05/04/2013, giita ba Phan Thi Minh N,
ong Pham Duy H2 va 6ng Pham Duy T Ia c6 co so.
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[7] Vi vay, khdng cé cin ¢t chdp nhan khang c&o cta 6ng Pham Vin H.

[8] V& an phi va chi phi t6 tung, Toa an cip so tham khong bude nguyén
don phai chiu 4n phi dan su so thdm va khong phan b chi phi tb tung la thiéu
sot. Trong vu 4n nay, 6ng Pham Vin H phai chiu 4n phi dan su so thAm khong
c¢6 gia ngach 1a 300.000d theo qui dinh tai diém a khoan 7 Diéu 27 cua Nghi
quyét s6 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nim 2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi, 1¢ phi Toa 4n.

[9] Chi phi xem xét thim dinh tai ch6 va dinh gia 1.500.000d 6ng Pham
Van H Phéi chiu. ?
[10] Ong Pham Vian H phai chiu an phi dan su phuic tham.

Vi cac lé trén; ’
QUYET DINH

Can ctr khoan 1 Biéu 308 B6 luat TH tung dan sy ndm 2015;
Can ctr Bidu 609, 612, 630 Bo luat Dan sy nim 2015;
Khéng chap nhan khang co ctia 6ng Pham Van H;

Gilt nguyén ban an dan su so tham.

1. Béc toan bo yéu cau khoi kién caa nguyén don 6ng Pham Vin H vé
viéc: “Tranh chap di san thira ké va yéu cau huy van ban phan chia di san thira
ké&” d6i voi can nha co dién tich 200m? nam trén 16 dét dién tich 5.000m? thudc
thira 91 to ban d6 s 8, toa lac tai thon PN, xa V3, thanh phé N.

2. Chap nhan y&u cau doc lap cta nguoi 6 quyén loi, nghia vu lién quan
6ng Nguyén Pinh Tr2 va ba Nguyén Thi Xuan H6:

Buoc ba Phan Thi Minh N, éng Pham Duy H2 va éng Pham Duy T phai
tra lai cho vo chong 6ng Nguyén Binh Tr2 va ba Nguyén Thi Xuan H6 s tién
700.000.000 ddng.

3. An phi

a. An phi din sy so’ tham:

- Ong Pham Vin H phai chiu an phi dan su so tham 1a 300.000d. Khau trir
sb tién tam tng an phi dan su so tham da nép 1.000.0004 tai bién lai sé 002587
ngay 18/10/2004 ctia Phong Thi hanh an tinh Khanh Hoa, con lai duoc hoan
tra 700.000d.

- Ba Phan Thi Minh N, 6ng Pham Duy H2 va 6ng Pham Duy T phai nop
an phi dan sy so tham 1a: 32.000.000d. Cu thé mdi ngudi phai nop an phi dan
su so tham 1a 10.670.000d.

- Hoan lai cho 6ng Nguyén Dinh Tr2 va ba Nguyén Thi Xuan H6 sé tién
tam ung &n phi dan sy so tham 16.000.000¢ da nop tai bién lai s
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AA/2012/0003819 ngay 6/4/2015 cta Chi cuc Thi hanh an dan su thanh phd
N.

b. An phi dan sy phiic thim q

Ong Pham Van H phai chiu an phi dan sy phtc tham 1a 300.000d, da ndp
tai bién lai s6 AA/2016/0000207 ngay 04/5/2017 ctia Cuc Thi hanh 4an dan sy
tinh Khanh Hoa.

4. Chi phi xem xét tham dinh tai cho va dinh gia:

C)ng Pham Van H phai chiu chi phi xem xét tham dinh tai chd va dinh
gia la 1.500.0004 (da ndp).

5. Ké tir ngdy ngudi duoc thi hanh 4n c6 don yéu ciu thi hanh an ma
nguoi phai thi hanh 4n khong thuc hién nghia vu cia minh thi hang thang con
phai chiu thém khoan tién 13i theo mirc 13i suat 10%/nam tuong tng véi s tién
va thoi gian cham tra.

6. Ban an phtic tham c6 hiéu luc phap lut ké tir ngdy tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND cép cao tai Pa Néng; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Khanh Hoa;
- Cuc THADS tinh Khanh Hoa;
- Nhitng ngudi tham gia t6 tung;
- Luu HS, P.HCTP, LT. (Daky)

Lé Tw
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