TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Pic 1ap - Ty do - Hanh phiic

Ban an s6: 875/2023/HS-PT
Ngay 20 thang 9 nam 2024

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Héi dong xét xir phiic tham gom cé:
Thdm phdn - Chii toa phién toa: ~ Ba Nguyén Thi Ngoc Hoa
Cdc Tham phdn: Ong Ngo Purc Tho

Ong Nguyén H6 Tam Tu

- Thu ky phién toa: Ong Pham Quang Hién — Thu ky Toa 4n nhan dan cép
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vién kiém sit nhan dén cdp cao tgi Thanh phé Ho Chi Minh
tham gia ph toa: Ong Do Xuan Luong - Kiém sat vién.

Ngay 20 thang 9 nam 2024 tai try s Toa an nhan dan cip cao tai Thanh phd
H6 Chi Minh, xét xir phuc tham cong khai vy an hinh su phuc tham thu 1y s6
314/2024/TLPT-HS ngay 23 thang 4 nam 2024 d6i véi bi cdo Ngd Manh H cling
d6ng pham do c6 khang cdo cia cic bi cao ddi v6i Ban an hinh sy so tham s
30/2024/HS-ST ngay 12 thang 3 ndm 2024 cta Toa 4n nhan dan tinh Dong Nai.

Bi cdo c6 khang cdo: Ngb6 Manh H: sinh nam 1994, tai tinh Nghé An; noi
DKNKTT: Xom T, xd H, huyér} H, tinh Nghé An; noi cu tra: T6 A, khu pho L,
phuong T, thanh pho B, tinh Dong Nai; quoc tich: Viét Nam; dan toc: Kinh; ton
gido: Khong; nghé nghiép: Khong; trinh d6 hoc van: Lop 12/12; con dng Ngo Huy
H1, sinh nam 1967 va ba Pham Thi D, sinh nam 1972; c¢6 vo 1a Bui Thi H2, sinh
nam 1996 va 02 con, 16n sinh nam 2017, nhdé sinh nam 2019;tién an, tién syr:
Khong; nhén than: Ngay 15/3/2018, bi Cong an huyén H, tinh Ngh¢ An ra Quyet
dinh s6 145 xtr phat vi pham hanh chinh 12.000.000 dQng v€é hanh yi xam hai strc
khoe nguoi khac va tang trir vii khi tho so khong co gidy phép. Chap hanh da nop
phat 12.000.000 dong ngay 24/4/2018; bi cao ra dau tha ngay 24/12/2022, chuyén
tam giam ngay 03/01/2023, hién nay dang bi tam giam tai Trai tam giam COng an
tinh D; c6 mat.

Nguwoi bao chita cho bi cdo Ngb6 Manh H:

1. Ong Nguyén Hoang Anh T, c6 mat.

2. Ong V6 Cét T1, vang mat va ¢ van ban xin xét xir vang mit.

Luat su Cong ty L1, thudc Poan Luét su Thanh phd H.

(Trong vu dn con c6 bi cdo Tran Duy T2 ¢6 don xin rit yéu cau khdng cdo
truwoc khi mo phién toa phuc tham va da co Quyét dinh dinh chi xét xiw phuc tham;
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bi cdo Truong Thi Yén N va 2 nguoi c6 Iquyé‘n loi, nghia vu lién quan khong co
khang cao,khang nghi, khong lien quan den khang cao nén Toa an khong tricu tdp
déen phién toa).

NOI DUNG VU AN:

Theo cdo trang cua Vién kiém sat nhan dan thanh tinh Dong Nai va ban an
hinh sy so tham cia Toa an nhan dan tinh Dong Nai ndi dung vy an dugc tom tat
nhu sau:

Ngo Manh H, Tran Duy T2, Truong Thi Yén N 13 ban bé quen biét ngoai x&
hoi, déu nghién ma tiy. Ca ba khong cé viéc lam on dinh, dé c6 tién tiéu xai va ma
tay st dung nén tir thang 11/2022 dén thang 12/2022, H si dung tng dung
Telegram trén dién thoai di dong Iphone 12 s6 0337125019 lién lac voi ngudi dan
ong (khong rd nhan than lai lich) & Cong hoa lién bang P1 sd dién thoai
+4915734042881 thoa thudn mua 18000 vién ma tay gia 1.260.000.000 dong va
cung cap dia diém giao nhan ma ty tai khu phd L, phuong T, thanh phé B, tinh
Pong Nai. Vao khoang 12 gio 00 ngay 24/12/2022, Ngbé Manh H nhéan duoc 18000
vién ma ty do nhan vién giao hang (khong rd nhan than lai lich) chuyén dén. H
mang sO ma tay trén vé dé phan chia thanh 12 tui, trong d6 05 thi bén trong mdi tai
chtra 2000 vién ma tay va 07 t4i mdi ti bén trong chtra 1000 vién ma tay sau d6 bo
vao thung xdp va dua sang khu dat trong bén hong nha dé cat giau nham béan cho
ngu:ol khac; con lai 1000 vién ma tiy Hoang lién | véi Tran Duy T2 thoa thuan ban
gi4 70.000.000 ddng.

Khoang 14 gid 00 phut, ngdy 24/12/2022, H mang 1000 vién ma tay di dén
khu vyc truée COng ty F thudc phuong T, thanh phd B, tinh Pdng Nai ban cho
Tran Duy T2 1000 vién ma ty va hen tra tién sau khi T2 ban hét ma tay. Vao luc
16 gio> 00 phut cung ngay, T2 mang s6 ma tiy trén di dén trudc s6 nha A, t6 C,
duong V, khu phd V, phuong P, thanh phd B, tinh Dong Nai dé ban cho ngudi tén
H3 thi bi Co quan Canh sat diéu tra Coéng an tinh D kiém tra phat hién, bat qua tang
va thu giir: 01 goi nylon mau bac bén trong c¢6 1000 vién ma tily dang nén mau
h6ng cam hinh qua lyu dan; 01 khau sung, mau bac, tay cAm mau nau c6 chir sd
18TH2319 va 05 vién dan; 01 xe 0 to bien s6 61A-699.38; 01 dién thoai higu
Iphone 11 Pro mau den s6 imei 1: 353247100070424, imei 2: 353247100043140
gan sim s6 0383394260; 01 dién thoai hiéu Nokia mau xdm-xanh, gin sim sb
0786107001.

Co quan diéu tra tlén hanh Kham xét khan cip noi ¢ cia Tran Duy T2 tai cin
nha khong sb thudc t6 A, 4p A, xd A, huyén L, tinh Dong Nai, thu giti: 01 goi
nylon kich thudc khoang 04cm x 07cm bén trong chtra chit ma tiy dang tinh thé
ran mau trang; 01 géi nylon ¢ kich thudc khoang 03cm x 04cm bén trong chira
chit ma tay dang bot mau tréng; 01 binh nhua gén 6ng hat va no thuy tinh, trong nd
thily tinh ¢6 chat ma tiy dang bot mau tring; 01 nd thuy tinh chua sir dung; 01 dién
thoai di dong iphone 7 plus, imei: 359216073406968, gan sim s0: 0978810793; 01
xe md t6 gin bién sb 60C1-188.89; 01 xe mo 6 gan bién s6 60B7-154.20; 01 khau
sung, than mau bac, tay cam mau den; 01 hop nhya mau den bén trong c6 01 khau
stng than bang kim loai mau bac, tay cﬁm bang nhua mau den; 01 hop gidy co chir
“GUCT” bén trong c6: 02 khau stng trén than c6 ghi chit “Sky Mar Shal” mau den;
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01 khau sung mau den, tay cAm mau xam, trén tay cdm c6 mot hinh tron, giita trung
tam hinh tron c6 chit “SHERIFF” xung quanh c6 dong chit “COWBOY”, “THE
SPIRIT OF LEGENDS”; 02 vat béng kim loai mau den, hinh tru tron; 14 vién dan
than mau vang, dau dan mau den; 44 vién dan than mau vang, dau dan mau den
dugc dung trong hdp gidy; 08 dng kim loai mau vang bén trong rong (vo dan); 01
hop nhya bén trong c6 cac dung cu dung dé mai, khoan, han, gitia.

Tai thoi diém kham xét noi & ctia Tran Duy T2 phét hién Truong Thi Yén N
(dang c6 mat tai dia diém kham xét), N khai nhan: 01 g6i nylon kich thudc khoang
04cm x 07cm 1a ma tuy d4; 01 g6i nylon c6 kich thuée khoang 03cm x 04cm la ma
tay khay; 01 binh nhya gin 6ng hit va no thity tinh, trong né thuy tinh co chat bot
mau trang, 01 noé thay tinh chua st dung 1 ciia N muyc dich dé sir dung va ban lai
cho nguoi khac.

1. Doi v6i Tran Duy T2 va Truong Thi Yén N c6 hanh vi mua ban trai phép
chdt ma tuy:

Qua trinh diéu tra, Co quan Canh sat diéu tra d3 diéu tra 1am rd hanh vi cia bi
can nhu sau: Tran Duy T2 khai nhan ngoai mua ma tiy cua Ngd Manh H, ngay
18/12/2022, T2 lién lac véi nguoi tén N1 tai khoan zalo tén M théa thuan mua
100gam ma tay da gia 28.000.000 dong va hen giao ma tay & nha T2 tai to A, 4p A,
xa A, huyén L, tinh Péng Nai. Nhu thoa thudn, chiéu cing ngay N1 mang ma tdy
dén giao cho T2 va nhén 28.000.000 dong Sau do6, T2 mang g01 ma tuy mua dugc
can kiém tra co khdi lugng 110gam, roi phan chia thanh 02 goi 01 goi 100gam de o
trén ban gd trong phong ngt, 01 géi 10gam ma tay d4 bo vao tai nylon cit giau
trong ngudi dé s dung va ban. Vao dém ngay 21/12/2022, nguoi tén V (khdng rd
nhan than lai lich) lién lac qua dién thoai mua 100gam ma tiy da cua T2 gia
40.000.000 ddng, T2 nhd Truong Thi Yén N ldy 01 g6i ma tiy da khdi luong
100gam giao cho V. Lic 01 gio 15 phut, ngay 22/12/2022 N giao 100gam ma tay
da va nhan cua V 12.000.000 dong sau d6 N mang tién vé dua lai cho T2, s6 tién
con lai V tra T2 sau. S6 ma tiy mua ctia N1 con lai, T2 sir dung va dua nguoi tén B
(khong rd nhan than lai lich) mang dén nga tu V, thi tran L, huyén L, tinh Pong Nai
giao cho N 01 goi ma tay khoang 05gam gia 1.700.000 dong vao ngay 23/12/2022
dé N ban cho nguoi tén L (khong rd nhan than lai lich). Sau dé, N léy 0,2789 gam
ma tay loai: Methamphetamine (gom 0,2081 ~gam trong tui nylon ct glau trong tai
dung kinh; 0,0708 gam trong no thuy tinh) dé st dung va ban cho nguoi khac dong
thoi mang goi ma tay mua trudc do (co khéi luong 4,97 gam) di dén khu vyc nga
tu V, thi trdn L, huyén L, tinh Pong Nai ban cho ngudi tén L gia 2.500.000 dong.

Ngoai ra, Truong Thi Yén N khai nhan dau thang 12/2022, N di mua cia
nguoi tén Bl (khong rd nhéan than lai lich) 01 goi ma tiy khay (khong rd kh01
luong) voi so tién 500.000 déng, N dem vé nha sir dung mot minh hét mét it, s6
con lai cat gidu (co khdi lugng: 0,1597 gam, loai: Ketamine) muc dich dé ban lai
kiém 1.

2. P6i véi hanh vi mua béan trdi phép chat ma tity ciia Ngd Manh H:

Vao lac 22 gio 00 phut ngay 24/12/2022, Ngé Manh H dén Cong an phuong

T, thanh pho B, tinh Pong Nai dau thi va khai nhan ban 1.000 vién ma tay thuoc
lac cho Tran Duy T2 va giao ndp: 01 dién thoai di dong hiéu Iphone 12 mau do sd
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imei: 352023211299140, gin sim s6 0337125019; 01 dién thoai di dong hi¢u
Iphone 13 Pro Max mau den, s6 imei: 355908669930575 gan sim s6 0849506828;
01 dién thoai di dong hiéu Nokia, gin sim s6 0849767777; 01 xe 6to bién kiém soat
60K-119.10; 6.900.000 déng. Kham xét noi ¢ ctia H tai nha khong sé thudc t6 A,
khu phé L, phuong T, thanh phd B, tinh Pdéng Nai, thu giit: 05 vién ma tiy dang
nén mau hong cam, hinh tréi lyu dan; 01 may ép nhiét mau xanh, hiéu PFS; 11 tdi
nylon dang tai zip mau bac chua qua su dung; 16.000.000 dong; 01 40 thun mau
den tay ngan, khong c6, phan cb vai 40 co hoa tlet hinh con chim; 01 quan jaen
ngin ngang dau gbi, _khong nhén hi€u; 01 thung x6p kich thudc 80cm x 45cm x
35cm mau vang co nap day, dang hinh hdp chir nhat bén trong c6 12 gb1 nylon mau
bac bén trong chira cac vién ma tuy dang nén mau héng cam, hinh trai lyu dan. 02
thung gidy da bi x¢é bén trong c6 chua chat ma tay dang bot mau hong cam; 03 tai
nylon mau nu tring c6 ghi chir power 80, kich thudc khoang 38cm x 20 cm bén
trong co chtra chat ma tiy dang bot mau héng cam; 01 tai nylon mau bac kich
thudc khoang 29cm x 22cm bén trong co chira chat ma tiy dang bot mau hong
cam.

3. Doi véi hanh vi Tang trit, vdn chuyén, s dung trdai phép vii khi quén dung
cua Tran Duy T2:

Vao cudi thang 9/2022, T2 truy cap mang internet tim hiéu va lién lac qua tng
dung Zalo dit mua trén tai khoan “shop do choi thu phan” ciia mot nguoi phu nir
(khong rd nhan than lai lich) 06 khau sung, gdm: 01 khau siing ngan mau den, bang
sung co logo hinh tron, trén c¢6 chir “SHERIFF”, xung quanh c6 dong chu
“COWBOY THE SPIRIT OF LEGENDS” gia 2.000. OOO d6ng; 02 khau sung ngan
mau den, trén than sting c6 chit “Sky Mar Shal” gia 1.600.000 dong; 01 khau sung
ngan bang nhya mau bac, bang sting mau den gia 500.000 dong; 01 khau sing ngan
than bang kim loai mau bac, bang sung mau den gia 500.000 dong; 01 khiu sung
c6 bang mau nau, than sting mau bac ghi chir s6 “18TH2319” (14 sting ¢6 tinh ning
tac dung tuong tu vii khi quan dung, thugc nhém vii khi quan dung) gia 3.000.000
ddng cung voi 50 vién dan than mau dong, dau dan mau den, muyc dich dé phong
than. T2 tra trude 7.600.000 déng va hen dia diém giao sung tai to A, ép A, xa A,
huyén L, tinh Pong Nai. Khoang 02 tuan sau 01 ngudi thanh nién mic 4o shiper
(khong rd nhan than lai lich) giao cho T2 05 khau stng (13 sing db choi nguy
hiém). Pén Ngay 20/12/2022, T2 tiép tuc nhan dugc 01 khau sing bang mau niu,
than sing mau bac ghi chit s6 “18TH2319” (thudc nhom vii khi quan dung) cung
50 vién dan than mau déng, dau dan mau den. Nhan duoc sung, dan T2 st dung
bén thir thi 5 khau sung (1a sung d6 choi nguy hiém) bi hu hong nén cat gidu ¢ khu
vuc bép va trén géc lung ¢ trong nha. Riéng 01 khau sung bang mau nau, than sing
mau bac ghi chir s6 “18TH2319” (thudc nhom vil khi quan dung) T2 lap 06 vién
dan vao 6 quay cua sung va da ban tht 01 vién vao tam ném tai phong ngi cua T2
thi phat ra tiéng no 1a sir dung dugc. Sau do T2 tiép tuc cat gidu sung & trong nha
tai to A, 4p A, xd A, huyén L, tinh Pong Nai den ngay 24/12/2022, T2 mang theo
khau sung mau bac, tay cAm mau nau co chir s6 18TH2319 (thudoc nhom vii khi
quan dung) va 05 vién dan di dén khu vuc cong A, thudc phuong P, thanh phé B,
tinh Pong Nai dé ban ma tuy cho nguoi tén H3 thi bi phat hién, bét qua tang, thu
gitl.
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. Céc bi can Ngé Manh H, Tran Duy T2, Truong Thi Yén N trong qué trinh
diéu tra khai nhan hanh vi pham t61 nhu da néu trén.

* Két luén giam dinh 50 2792/KL-KTHS ngay 29/12/2022 cua phong K Cong
an tinh B vé s6 ma tay thu gitr khi bat qua tang Tran Duy T2 két luan:

- Mau 1000 (mdt nghin) vién nén mau hong cam dugc niém phong gii dén
giam dinh 14 ma tay, khéi lugng: 441gam, loai MDMA.

* Két luén giam dinh 50 2793/KL-KTHS ngay 30/12/2022 cua phong K Cong
an tinh D vé s6 ma tay thu gitr khi xét dbi véi Ngé Manh H két luan:

- Mau 05 (nim) vién nén ‘mau héng cam (Ki hiéu M1) dugc niém phong giri
dén gidm dinh l1a ma ty, c6 khdi lugng: 2,1956gam, loai MDMA.

- Méu 17000 (muoi bay nghin) vién nén mau hong cam (Ki hiéu M2) dugc
niém phong gtri dén gidm dinh 1a ma ty, khoi lugng: 7458 gam, loai MDMA.

- MAu chét bot mau hong cam (K1 hiéu M3) bam dinh trén 2 thung gidy da bi
xé va trén 04 (bdn) goi nylon dugc niém phong giri dén giam dinh 1a ma tay, khéi
lwong: 1,3564 gam, loai MDMA.

* Két luan giam dinh s6 2794/KL-KTHS ngay 30/12/2022 cia phong K Cong
an tinh b vé so ma tay thu giit khi kham xét noi & ctia Tran Duy T2 va ctia Truong
Thi Yén N két luan:

- MAu tinh thé mau trang (ky hiéu mau M11) dugc niém phong giri dén giam
dinh 1a ma tay, c6 khoi lugng: 0,2081, loai Methamphetamine.

- MAu tinh thé mau trang (ky hiéu miu M12) dugc niém phong giri dén gidm
dinh 1a ma tay, c6 khoi lugng: 0,1597, loai Ketamine.

- Chét mau trang duc (ky hiéu mau M2) dinh trén né thiy tinh dugc niém
phong gui dén gidm dinh 1a ma tay, c6 khoéi luong: 0,0708gam, loai:
Methamphetamine.

* Két luan giam dinh s6: 631/KL-KTHS, ngay 03/02/2023 ciia Phan vién
Khoa hoc hinh sy Bo C tai Thanh ph6é H6 Chi Minh, két luan:

- 01 (mot) khau sung co sb than “18TH2319” néu ¢ tiéu 1.1 miu can giam
dinh nguyén 1a sting d6 choi nguy hiém dang 6 quay, dd dugc thay doi két cau 6
quay, kim hoa, nong stng dé ban dugc dan ¢ 5,6mm. Pay 1a stng c6 tinh nang tac
dung tu:(mg tu vii khi quan dung, thudc nhom vii khi quan dung. Dung khau sung
néu trén ban voi dan phu hop vao co thé nguoi co thé gy thuong vong.

- Béi véi 05 (nam) khau sing gom 01 (mot) khau sing ngin bang nhya mau
bac bang sing mau den; 01 (mot) khau sung ngan than bang kim loai mau bac,
bang sing mau den; 02 (hai) khau sung ngan mau den than sung c6 ky hi¢u “Sky
Mar S; 01 (m6t) khau sing ngin mau den, bang sung c¢6 logo hinh tron, trén cé
char “SHERIFF”, xung quanh c6 dong chit “COWBOY THE SPIRIT OF
LEGENDS” la sung d6 choi nguy hiém. Hién tai cc stng trén da hong, khong bin
duoc.

- 14 (muoi bén) vién dan béng kim loai mau vang, dau dan béng cao su mau
den, dit dan c6 ky hi¢u: “YAS GLD PAK 9mm” 1a dan cao su c& (9x22)mm, day la
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dan cong cu hd trg, khong phai vii khi quan dung. Dung sang phu hop bén dan néu
trén trang co thé nguoi co6 theé gay thuong tich.

- 49 (bdn muoi chin) vién dan bang kim loai mau vang, dau dan bang kim loai
mau xam, dit dan c6 ky hiéu: “C” 1a dan thé thao ¢ (5, 6x15)mm, khong phai vii
khi quan dung. Dung sing pht hgp ban dan néu trén tring co thé ngudi c6 thé gay
thuong tich.

- 08 (tam) éng kim loai mau vang bén trong rong 13 cac buong dan dung dé
lap vao cac 6 quay cua sung dang Rulo. Cac mau vt nay co thé 1ap vira vao 0 quay

cta khau siing ngin than bang kim loai mau bac, bang sung mau den néu & muc
1.3.

* Cao trang s0 223/CT-VKS-P1 ngay 12/10/2023 ciia Vién kiém sat nhan dan
tinh Bong Nai truy to:

- Bi cdo Ngd Manh H v& 0i “Mua bdn trdi phép chat ma tiy” quy dinh tai
diém b khoan 4 Diéu 251 B0 luat hinh su.

~ - Bicao Trﬁr} Duy T2 v& t6i “Mua ban trai phép chat ma tay” quy dinh tai
diém h khoan 4 Diéu 251 B0 luét hinh sy va t4i *“Tang trit, van chuyén, str dung trai
phép vii khi quan dung” quy dinh tai khodn 1 Diéu 304 B luat hinh su.

Tai ban an hinh sy so tham sé 30/2024/HS-ST ngay 12 thang 3 nam 2024 cua
Toa an nhan dan tinh Dong Nai quyét dinh:

V¢é hinh phat:

- Cén ¢t diém b khoan 4 Diéu 251; diém s khoan 1, khoan 2 Dicu 51 B¢ luat
hinh sy. Tuyén bo bi cao Ngé Manh H pham tdi “Mua ban trai phép chat ma tay”.

Xt phat bj cdo Ngoé Manh H mirc 4n tir hinh. Bi cdo bi bat tam giam ngiy
24/12/2022.

N‘goéli ra, Ban an so thim C(‘;n quyé} dinh vé toi danh va hinh phat d\(‘)i Vo1 bi
c40 Tran Duy T2, Truong Thi Yén N; vé xir Iy vat chirng, an phi va quyén khang
cao theo quy dinh cta phap luat.

Ngay 14/3/2024, bi cdo Ngdé Manh H khang c4o xin gidm nhe hinh phat.

Ngay 19/3/2024, bi cdo Tran Duy T2 khang cdo xin giam nhe hinh phat (ngay
30/5/2024 bi cao Tran Duy T2 da c6 don xin rat don khang cao. Ngay 25/6/2024
Toa an nhan dan cip cao tai Thanh phd HO Chi Minh c6 Quy é dinh s
32/2024/HSPT- QP dinh chi viéc xét xtr phic tham d6i véi bi cao Tran Duy T2).

Tai phién toa phucqtham, bi cdo Ngd Manh H van giir nguyén ndi dung khang
cao dé nghi cap phiic tham gidm nhe hinh phat.

- Bi cao Ng6 Manh H trinh bay ndi dung khang cao nhu sau: Bi cao cling
dong § ¥ vOi ban an so tham vé t6i danh va khung hinh phat nhu ban 4n so tham da
quy két. Tuy nhién, d& nghi Hoi dong xét xir xét giam nhe hinh phat cho bi cdo
xuong mirc n chung than, ly do: Bi cao da nhan thay hanh vi sai trai cua minh nén
d& dén Co quan Cong an dau thd, bi cio pham toi 1an dau va ¢6 con dang con nho.

Tai phan tranh ludn:
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- bai dién Vién kiém sat nhan dan cép cao tai Thanh phé Hb Chi Minh phat
biéu quan di€ém:

Bi c40 Ngo Manh H di bi Toa an cap Ry thim xir phat vé t6i “Mua ban tréi
phép chat ma tay” theo diém b khoan 4 Diéu 251cta Bo luat Hinh sy nim 2015
(sira doi, bd sung nim 2017) 1a ding nguoi, dung t6i, khong oan sai. Khi quyét
dinh hinh phat, Toa 4n cap so tham d3 4p dung day du cac tinh tiét giam nhe cho bj
cao H theo qui dinh cta phap luat. Tuy nhién, hanh vi ctia bi cao H 1a dac biét
nghiém trong, bi co cdo dd mua bén trai phép chat ma tuy voi khdi lwong rat 16n 1a
7.902,552 gam ma tiy loai MDMA. Do d6, ban an so tham da xu phat bi cao H
mtrc hinh phat tir hinh 1a ding véi tinh chat, mirc d6 hanh vi pham tdi cua bi céo.

Tai phién toa phic thim, bi cao H c6 tinh tiét méi 1a co hop tac, cung cap
thong tin véi Co quan Piéu tra trong viéc phat hién toi pham vé ma tuy nhu xac
nhén tai van ban s6 451/CV-PC04 ngay 07/8/2024 cua Phong Canh sat Diéu tra toi
pham vé ma tly — - Cong an tinh K. Tuy nhién, voi khoi lugng ma tuy bi cao H mua
ban trai phep la rat 16n 7.902,552 gam nén de nghi Hoi dong xét xir can ctr diém a
khoan 1 Piéu 355, Piéu 356 cua BO luat tb tung hinh sy khong chap nhan khang
c4o ctia bj cao Ngé Manh H, gitt nguyén ban an so tham.

- Luat su bao chira cho bi cao Ngdé Manh H tranh luan:

Thong nhét voi ban an so tham va dé nghi cua Vién kiém sat vé toi danh va
khung hinh phat. Tuy nhién, mirc an Toa an cap so tham da tuyén va theo Kiém sat
vién dé nghi néu trén (101 vOi bi cao Ngo Manh H la qua nghiém khic. Boi vi, sudt
qué trinh diéu tra, truy td, xét xtr bj cao H da thanh khan khai bao, an nan héi cai; bi
c4o xuét than trong gia dinh c6 truyén thong cach mang, co Ong ngoai, 6ng noi déu
1a ngudi co cong vai cach mang; bi c4o c6 nhan than tdt, chua co tién 4n, tién su; bi
cao pham t0i lan dau, dang nudi con nho; bi cdo dau thu; tich cuc phéi hop, cung
cap thong tin v6i Co quan Piéu tra trong viéc phat hién t6i pham vé ma tuy. Vi vay,
dé nghi Hoi d6ng xét xir xem xét giam nhe hinh phat xudng mirc an chung than cho
bi cdo dé bi cdo co co hdi duge séng va cai tao, trd thanh ngudi co6 ich cho xa hdi.

- Pai dién Vién kiém sat van gitt nguyén quan diém da phat biéu, khong ddi
dap gi thém.

- Bi c4o ndi 10i sau cung: Bi cdo mong Hoi dong xét xir xem xét chap nhan
khang c4o, giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:
Can clr vao cac tai li€u chimg cur ¢6 tai hé so vu an va két qua tranh tung tai

phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé tha tuc khang cao: Sau khi xét xir so tham, ngay 14/3/2024 bi cao Ngb
Manh H c6 don khang cdo. Xét don khang cao cua bi cdo hop 1€, nfp trong han luat
dinh nén duoc thy 1y, xét xir theo thu tuc phuc tham dwoc quy dinh tai Piéu 331,
Diéu 332, Piéu 333 cua Bo luat to tung hinh sy nam 2015.

[2] V& ndi dung giai quyét yéu cau khang cdo cia bi cao Ngoé Manh H.
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[2.1] Lot khai nhan ti cua bi cdo Ngd Manh H tai phién toa phtic thAm phu
hop véi 10i khai nhan cia bi cao H cung dong pham & Co quan Piéu tra va tai
phién toa so tham; phu hop voi tai lidu chimg ctr bién ban bét ngudi pham toi qua
tang, vat chung thu gi, két luan giam dinh cing cac tai lidéu khac ¢ trong hd so vu
an, du co so dé két luan: Ngay 24/12/2022, tai khu phé L, phuong T, thanh phd B,
tinh Ddng Nai, Ngbé Manh H c6 hanh vi mua cua nguoi dan 6ng (khong rd nhan
than lai lich) c6 so dién thoai 4915734042881 ¢ Cong hoa Lién bang D voi sO
lwong 18000 vién ma tay c tong trong lwong 7.902,552 gam, loai MDMA, gia
1.260.000.000 d6ng. Sau d6, H mang ban 1000 vién ma tly cho Tran Duy T2 gia
70.000.000 ddng tai khu vuc trudc cong ty F thudc xa T, thanh phé B, tinh Pong
Nai. Khdm xét noi ¢ ctia H tai nha khéng sb (thudc t6 A, khu phé L, phuong T,
thanh phé B, tinh Béng Nai) thu gitt: 05 vién ma tay khoi luong: 2,1956 gam, loai
MDMA; 17.000 vién ma tay khoi lugng: 7458 gam, loai MDMA; chit bot mau
hong cam va 01 tai nylon mau bac kich thudc khoang 29cm x 22cm 1a ma tay, khoi
luong: 1,3564 gam, loai MDMA va s6 tién 22.900.000 dong.

[2.2] Nhu vay, bi cdo Ngé Manh H phai chju trach nhiém hinh sy vé hanh vi
mua ban trai phép chit ma tiy ddi véi toan bo khi lugng ma tiy bi bit qua tang,
thu gilr 1a 7.902,552 gam, ma tay loai MDMA. Toa an cap so tham da qui két bi
cao H pham t6i “Mua ban trai phép cht ma tay” theo diém b khoan 4 Diéu 251 cta
B¢ luét Hinh sy nam 2015 (stra d6i, bo sung nam 2017) 1a ding nguoi, dung toi. Bi
40 H ciing déng ¥ vé toi danh va khung hinh phat, khong khang céo vé phan nay.

[2.3] Xet khang cao cua bi cao Ngb6 Manh H xin giam nhe hinh phat xudng
murc an chung than, Hoi dong xét xir thay rang:

Hanh vi trén cua bi cao la déc biét nghiém trong, tiép tay cho cac té nan ma
tuy phat sinh, gay hau qua xau trong doi séng x3 hoi, xAm pham trat ty, trj an, bi du
luan xa hoi bat binh, 1én an doi hoi phai xtr phat that nghiém khéc thi méi c6 tac
dung ran de, phong chéng loai tdi pham nay.

Khi quyét dinh hinh phat, Toa 4n cip so tham da danh gia tinh chét dic biét
nghiém trong vé hanh vi pham t01 cua bi cao; xem xét nhan than cua bi cao va da
ap dung day du cac tinh tiét giam nhe ddi voi bi cao H, nhu: Bi cdo c6 thai do thanh
khan khai bao, thé hién sy an nin héi cai quy dinh tai diém s khoan 1 Piéu 51 B
luat hinh syu; bi cdo Ng6 Manh H dau tha; c6 dong thai tich cuc ph01 hop véi Co
quan Diéu tra; ¢6 ong noi, dng ngoai c6 cong vdi cach mang; bi cdo cd con con nhod
nén Toa 4n cdp so thim da 4p dung tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai khoan 2 Piéu 51 B luat hinh su. Tuy c6 nhiéu tinh tiét giam nhe nhung véi
khéi luong ma tuy bi cdo mua ban trai phép 1a rat 16m (7.902,552 gam). Do d6, Toa
an cép so' tham xir phat bi cdo Ngo6 Manh H murc an tr hinh ve t0i “Mua ban trai
phép chat ma tay” theo diém b khoan 4 Piéu 251 cia Bo luat Hinh sy nam 2015
(stra doi, bd sung nam 2017) 1a ding vai tinh chét, mac d6 hanh vi pham td1 cua bi
céo.

[2.4] Tai cép phuc tham, luat su bao chita cho bi cdo Ng6 Manh H c6 cung
cap ban photo xac nhén cia Phong Canh sat Piéu tra t01 pham vé ma tay — Cong an

tinh K v& viéc bi cao H ¢co lap cong trong viéc cung cap thong tin dé Phong Canh
sat Piéu tra ti pham vé ma tiy — Cong an tinh K khoi t6 vu an, khoi to bi can
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Nguyén Vian S1 vé hanh vi “Tang trir trai phép chat ma tay”. Qua két qua xac minh
cia Tdoa 4n nhan dan cAp cao tai Thanh phé HO Chi Minh tai vin ban 5O
1996/TANDCC ngay 25/7/2024 d3 dwoc Phong Canh sat Piéu tra toi pham vé ma
tly — Cong an tinh K tra 10i tai van ban sd 451/CV—PC04 ngiy 07/8/2024 x4c nhan
su viéc trén 1a dung. Tuy nhién, véi khéi lwong ma tuy bi cdo H mua bén trai phép
1a rat 16n (7.902,552 gam). Do d6, Hoi dong xét xir khong c¢6 can ctr dé chap nhén
khang cao xin gidm nhe hinh phat tir tir hinh xudng chung than theo nhu khéng céo
cua bi cdo va deé nghi cua luat su bao chita cho bi céo.

[3] Pai dién Vién kiém sat nhan dan cép cao tai Thanh ph6 H6 Chi Minh tham
gia phién toa phat biéu: Tuy bi cdo H c6 hop tac, cung cip thong tin véi co quan
Piéu tra trong viéc phat hién tdi pham nhu da phan tich tai muc [2.4], nhung voi
khéi Iwong ma tuy bi cao H mua bén trai phép 1a 7.902,552 gam nén khdng c6 can
ctr giam an cho bi cdo xudng muc an chung than theo khang cdo cua bj cdo. D&
nghi Hoi dong xét xtr khong chap nhan khéng céo ciia bi cdo H, giit nguyén ban 4n
so tham. Dé nghi cua dai dién Vién kiém sat cling phu hgp v61 nhan dinh trén ctia
Ho1 dé)ng xét xu, duoc chép nhan.

[4] Tir su phan tich tai muc [2] dén muc [3], HOi dong xét xir khong chép
nhén khang cdo cua bi cao Ng6 Manh H, gitt nguyén ban an hinh sy so thdm s6
30/2024/HS-ST ngay 12 thang 3 nam 2024 cua Toa an nhan dan tinh Pong Nai.

[5] V& 4an phi hinh sy phuc tham: Do khang cao khong duge chap nhan, nén bi
c40 Ngd Manh H phai chiu 4n phi hinh sy phiic thAm theo quy dinh phap luét.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé tren,

QUYET PINH:

Cian ¢t vao diém a khoan 1 Diéu 355; Diéu 356 cua B luat TH tung hinh sy
2015.

1. Khoéng chép nhan khang cdo cua bi cdo Ngd Manh H, gilt nguyén ban an
hinh sy so tham s6 30/2024/HS-ST ngay 12 thang 3 nam 2024 ctia Toa 4n nhan déan
tinh BDong Nai.

- Tuyén bd bi cao Ngé Manh H pham t6i “Mua ban trai phép chat ma tay”.

- V& hinh phat:

Cidn cir diém b khoan 4 Diéu 251; diém s khoan 1, khoan 2 Dicu 51 B¢ luét
hinh sy nam 2015 (stra d6i, bd sung nam 2017).

Xir phat bi cao Ngo Manh H mirc an tir hinh vé t61 “Mua ban trai phép chat
ma tay”. Tiép tuc tam giam bi cdo dé dam bao thi hanh 4n.

Trong thoi han 07 (bay) ngay ké tir ngdy tuyén an phuc thim, bi cio Ngb
Manh H c6 quyén lam don gtri Chu tich nudc xin 4n gidm an tr hinh.

2. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
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3. An phi hinh sy phtic tham:

Bi cdo Ngd Manh H phdi chiu 200.000 (hai tram nghin) d6ng an phi hinh su
phac tham.

4. Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Tp. H6 Chi Minh;

- TAND tinh Pong Nai;

- VKSND tinh Dong Nai;

- Cong an tinh Ddng Nai;

- S& tu phép tinh Pong Nai;

- Cuc THADS tinh Pong Nai;

- Trai tam giam C6ng an tinh Déng Nai;

- Bi cao; .

- Luu VP, hé so vu an, PQH. Nguyén Thi Nggc Hoa
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