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“VIV: Tranh chdp ly hon,
nubi con chung, tai san chung,
no chung”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG
- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Tham phan - Chii toa phién toa: Ba D3 Thi Thity Nang
Cac Tham phan: Ba Thai Thi Phi Yén
Ong Ngb Ha Nam
- Thw ky phién toa: Ong BUi Minh An - Thu ky Toa an nhan dan thanh phd Pa
Nang.
- Dgi dién Vién kiém sdat nhin dan thanh pho Pa Niang tham gia phién toa:
Ong Huynh Manh - Kiém sat vién.
Ngay 16 thang 4 nim 2024, tai try s& Toa 4n nhan dan thanh ph6 Pa Ning xét
xtr phic tham cong khai vu an thy 1y sd: 02/2024/TLPT-HNGP ngay 04 thang 03
niam 2024 vé viéc “Tranh chdp ly hén, nudi con chung, tai san chung, no chung”.
Do ban an hon nhan gia dinh so tham sb: 01/2024/HNGD-ST ngay 12/01/2024
cua Toa an nhan dan quan H bi khang cdo.
Theo Quyét dinh dua vu an ra xét xir s6: 05/2024/QP - PT ngay 29 thang 03 nim
2024,
1. Nguyén don: Ba Nguyén Thi H, sinh nim 1975. Dia chi: A N, phuong H,
quan H, thanh ph6 Pa Ning. C6 mit.
Nguoi bdo vé quyén va loi ich hop phdp cho ba Nguyén Thi H: Ba Nguyén Thi
Thu H1 -Luat su van phong L2 - Poan Luat su thanh phé D. biachi: S6 FL, quan H,
thanh phd Pa Ning. C6 mat.
2. Bi don: C)ng Tran T, sinh ndm 1975. Dia chi: A N, phuong H, quéan H, thanh
ph6 Pa Nang. Co mit.
Nguoi bdo vé quyén va loi ich hop phdp cho éng Tran T: Ong Lé Van L - Luat
su van phong L3- Chi nhanh S - Poan Luat su tinh K. Dia chi: sé B A, phuong G,
quan T, thanh phé H6 Chi Minh. Cé miit.
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3. Nguwoi ¢é quyén loi nghia vu lién quan: Ngan hang A Pia chi: S6 D N,
phuong E, quan C, thanh phd H6 Chi Minh. Nguoi dai dién theo phap luat: Ong Tur
Tién P - chirc vu: Téng Giam dbc. Ngudi dai dién theo Gy quyén: Ba Xa Thi Bich H2
- chirc vy: Nhan vién. Pia chi lién hé: 218 B, phuong P, quan H, thanh phd Pa Nang.
(Theo gidy Gy quyén sé 1560/UQ-QLN.23 ngay 25/9/2023) (Ving mat khi tuyén an).

3. Nguwoi khang cao:

-Ong Tran T - La bj don.

- Ngan hang A - La ngudi ¢6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

Theo an so thAm, nodi dung vu an nhu sau:

* Nguyén don ba Nguyén Thi H trinh bay:

- V& quan hé hon nhan: Ba va 6ng Tran T ty nguyén két hon v6i nhau vao nim
2001, c6 ding ky két hon tai UBND phuong T, quan T, thanh phdé Pa Nang. Sau khi
két hén, vo chéng séng chung v&i nhau tai dia chi: A N, phuong H, quan H, thanh
phé Pa Nang. Trong qué trinh chung séng, vo chdng phat sinh mau thuin. Nguyén
nhan 1a do khong hop nhau, bat dong quan diém sdng, tinh tinh khong phu hop, khong
con sy tin tudng nhau trong quan hé vo chong va di ly than tir thang 5 nam 2023 dén
nay. Nay ba H xac dinh mau thuin vo chong di tram trong, doi song chung khong thé
kéo dai nén yéu cau Toa an giai quyét cho ba duoc ly hon véi ong T.

- Vé con chung: Ba Nguyén Thi H x4c dinh vo chong ¢6 02 con chung:

+ Tran Nhat M, sinh ngay 15/03/2005

+ Tran Nhat N, sinh ngay 13/3/2009

Ly hon, d6i v6i con chung: Tran Nhat M da thanh nién nén khong dé cap.

Déi voi chau Tran Nhat N ba H ¢6 nguyén vong dugc truc tiép nuodi dudng cho
dén khi con chung du 18 tudi. Vé cap dudng, ba cd nguyén vong éng T cip dudng
nudi con mdi thang 45.000.000 déng vi con hoc truong qudc té nén chi phi rat 16n.
Néu 6ng T khong dong ¥, ba yéu cau 6ng T cap dudng nudi con chung mdi thang
10.000.000d cho dén khi con chung du 18 tudi.

3. V& tai san chung:

Theo don khoi kién, ba H c6 yéu cau phan chia d6i voi cac tai san, nhung trong
qua trinh t6 tung da rt yéu cau va khong yéu cau Toa an giai quyét gdm:

- 01 xe BMW bién kiém soat s6: 43A1-01602, dung tich 350, dimg tén dng Tran
T va hién 6ng Tran T dang quan ly.
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- 01 xe 6 tO con bién 43A 24478, xe nay vo chong toi nhd ba Tran Thi T6 T1
dung tén, ong Tran T di ty yéu cau ba T1 ban va nhan sb tién 400.000.000 dong (bon
tram triéu dong).

- 01 16 dat tai t6 B phuong H, quan C, thanh phd Pa Ning, tuyén muong thoat
nude Khe Can doan H - H, 16 dt nay vo chéng t61 mua cua ba Phan Thi L1 da dat coc
s6 tién 400.000.000 dong (bon tram triéu dong), gia mua 1a 1.250.000.000 dong.

- Ngoai tai san trén vo chong toi con 3 chiéc xe may lam phuong tién di lai xe
dung tén ai nguoi d6 tiép tuc quan 1y st dung va sé hiru.

Trude day tai don khdi kién, ba H xac dinh Cong ty C6 phan X vay cta ba H va
6ng T 3.500.000.000 dong theo hop dong vay von. Ba H rat yéu cau ddi véi khoan
vay ctia Cong ty CO phan X.

Tai phién toa, ba H xac dinh chi yéu cau Toa an giai quyét chia tai san chung
trong thoi ky hon nhan d6i v4i nhimg tai san da duge Cong ty TNHH T6 dinh gia, cu
thé nhu sau:

- Nha va dat tai dia chi 16 B N, phuong H, quan H, thanh ph6 Da Nang c6 gidy
ching nhan quyén sir dung dat va so hiru nha s6 CO 200557 do S¢ Tai Nguyén va
Moi truong Thanh phd P cap ngay 11/06/2018 ding tén 2 vo chong. Theo Ching thu
tham dinh gia ctia Cong ty TNHH T6 thi gid tri tai san 1a 7.685.593.000d0ng.

- 01 16 dét tai dia chi: L6 A KDC Lang thé thao T phudong H, quan H, thanh ph
Pa Ning, dat di co gidy ching nhan Quyén st dung dat quyén s hitu nha & va tai san
khac gin lién v&i dat s6 BA 593397 do Uy ban nhan dan quin H cap ngay 29/01/2010
dung tén 2 vo chong. Theo Ching thu tham dinh gia ctia Cong ty TNHH T6 thi gid trj
tai san tri gia 8.682.610.000d0ong.

- 01 xe 6 t6 con hiéu PEUGEOT bién s 43A-60946 dimg tén ba Nguyén Thi H,
hién xe trén 6ng Tran T dang quan 1y st dung. Theo Ching thu tham dinh gia cia
Cong ty TNHH T6 thi gia tri tai san 1a 720.000.000d6ng.

Ba H yéu cau duoc nhan 01 16 dét tai dia chi: L6 A KDC Lang thé thao T
phuong H, quan H, thanh phd Pa Ning. Giao nha, dit tai dia chi 16 B N, phuong H,
quan H, thanh phd Pa Néng, 01 xe 6 t6 con hiéu PEUGEOT bién s6 43A-60946 dtng
tén Nguyén Thi H cho éng T duogc s hitu, ong T c6 nghia vu thanh toan lai phan
chénh léch cho ba H.

Ly hén, ba H yéu cau chia theo ti 18 5/5 d6i véi 03 tai san chung trén.

-Vé ng chung: Ba H xac dinh vo chong c¢6 no A tong sé no con tinh dén ngay
12/01/2024 14 3.088.810.441 ddng, trong d6 vén gbc 2.773.675.000 ddng, 13i trong
han 162.173.988 dong, 14i qua han 144.463.399 dong, phat cham tra 1ai 8.498.054
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https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201%20KDC%20L%C3%A0ng%20th%E1%BB%83%20thao%20Tuy%C3%AAn%20S%C6%A1n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20B1-24%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20B1-24%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
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ddng. Tai san thé chip 13 nha va dat tai dja chi 16 B N, phuong H, quan H, thanh phd
Pa Ning ¢ gidy chimg nhan quyén st dung dat va so hitu nha s6 CO 200557 do S¢
Tai Nguyén va Méi truong Thanh phd D cdp ngay 11/06/2018 dtng tén vo chong. Ba
yéu cau Toa an giai quyét no chung theo quy dinh phép lut.

* Bi don éng Tran T trinh bay:

1. V& quan hé hén nhan: Ong théng nhat nhu phan trinh bay cta ba H vé thoi
gian, diéu kién két hon. Sau khi két hon, vg chéng séng chung v&i nhau tai dia chi: A
N, phuong H, quan H, thanh phd Pa Ning. Trong qua trinh chung song thi vo chong
phat sinh mau thudn. Nguyén nhan 13 do khong hop nhau, bt dong quan diém sbng,
tinh tinh khong phu hop. Ba H da bo nha di tir thang 5 nam 2023 dén nay, vo chong
khong con chung séng. Ba H yéu cau xin ly hon, vo chong khong con tinh cam. Ong
d6ng y thuan tinh ly hon.

2. Vé con chung: Ong T xé4c dinh vo chong c6 02 con chung:

+ Tran Nhat M, sinh ngay 15/03/2005

+ Tran Nhat N, sinh ngay 13/3/2009

Ly hdn, con Tran Nhat M di thanh nién, nén tiy chau muén séng voi ai tuy
thudc vao nguyén vong ciia chau. Pbi v6i con Tran Nhat N, trude diy ong dong y
chau c6 nguyén vong & voi ai thi Toa an s& giao cho nguoi d6 nudi dudng, dng sé cap
dudng theo thu nhap. Nhung tai phién toa, ong thay do6i y kién vi ba H hién nay gidu
khéng cho 6ng biét dia chi dang & va khong du diéu kién nudi con, nén ong khéng
ddéng ¥ giao con cho ba H truc tiép nuodi dudng. Do khong dong ¥ dé ba H tryc tiép
nudi con, nén khong dong y cap dudng nhu yéu cau cia ba H. Mic du vay, ong van
tiép tuc cho con hoc trudng qudc té nhu tir trude dén nay va di co ké hoach dé lo vé
hoc phi va chi phi hoc tap cho con. Ong yéu cau duoc truc tiép nudi dudng con chung,
khéng yéu cau ba H cap dudng nudi con chung.

3. V& tai san chung: Pdi véi cac tai san ma ba H xac dinh 14 tai san chung nhu
Sau:

- Nha va dat tai dia chi 16 B N, phuong H, quan H, thanh ph6 Da Ning c6 gidy
ching nhan quyén sir dung dat va so hiru nha s6 CO 200557 do S¢ Tai Nguyén va
Moi trudng Thanh phd D cp ngay 11/06/2018 dimg tén 2 vo chong. Theo Ching thu
tham dinh gia ctia Cong ty TNHH T6 thi gié tri tai san 1a 7.685.593.000d0ng.

- 01 16 dét tai dia chi: L6 A KDC Lang thé thao T phudng H, quan H, thanh phd
Pa Nang, dat da co gidy chimg nhan Quyén sir dung dat quyén so hitu nha & va tai san
khac gan lién véi dit sé BA 593397 do Uy ban nhan dan Quan H cp ngay 29/01/2010


https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20B1-24%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20B1-24%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20B1-24%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201%20KDC%20L%C3%A0ng%20th%E1%BB%83%20thao%20Tuy%C3%AAn%20S%C6%A1n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201%20KDC%20L%C3%A0ng%20th%E1%BB%83%20thao%20Tuy%C3%AAn%20S%C6%A1n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
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dung tén 2 vo chong. Theo Chung thu tham dinh gia ctia Cong ty TNHH T6 thi gi trj
tai san tri gia 8.682.610.000d6ng.

- 01 xe 6 t6 con hiéu PEUGEOT bién s 43A-60946 dung tén ba Nguyén Thi H,
hién xe trén ong Tran T dang quan 1y st dung. Theo Chimg thu tham dinh gia cua
Cong ty TNHH T6 thi gia tri tai san 1a 720.000.000d6ng.

Theo yéu cau cta ba H, Toa an di ra Quyét dinh trung cau tham dinh gia d6i
v6i tai san tranh chdp, Cong ty TNHH T6 tién hanh dinh gia cac tai san tranh chép, két
qua cung cap cho Tda an 1a Chimg thu tham dinh gia s6 122/CT — TPG — DNVC ngay
20 thang 11 nam 2023.

T6i khong co ¥ kién gi, thong nhat véi gid tri cac tai san theo chimg thu Tham
dinh gia s6 122/CT -TPG-DNVC ngay 20/11/2023 cua cong ty TNHH T6.

Tuy nhién, ong khong ddng ¥ voi yéu ciu phén chia tai san ctia ba H, ¢6 ¥ kién
nhu sau:

- Dat va nha tai s6 A N, xe 6 to con hiéu PEUGEOT bién s6 43A-60946 déu 1a
tai san hinh thanh tir von vay ma c6 nén 6ng khong dong y chia. Ong yéu cau giao cho
ong va s& ty tra ng Ngan hang. Pdi véi Lo 1 KDC tai Lang T phuong H, quéan H,
thanh ph6 Pa Nang thi chia cho vo chong va cac con vi ddy 1a tai san, ong dé danh dé
cho céc con ¢6 chi phi hoc tap.

Tai phién toa hém nay, 6ng c6 nop cac ching ctr lién quan dén tai san. Mic du
trude ddy Toa an da nhiéu 1an yéu cau cung cap ching ctr, vi 6ng cho rang cac tai san
déu 1a tai san riéng hinh thanh do vay muon kinh doanh ma c6, nhung chua thu thap
day du nén chwa ndp duoc.

4. No chung: Ong xac dinh hién nay 6ng va ba Nguyén Thi H con no cua Ngan
hang A, tong sé no con thiéu tinh dén ngay hom nay 12/01/2024 1a 3.088.810.441
ddng, trong d6 von gdc 2.773.675.000 dong, 1ai trong han 162.173.988 dong, 13i qua
han 144.463.399 ddng, phat cham tra 14i 8.498.054 dong Tai san thé chip 1a nha va dat
tai dia chi 10 B N, Phuong H, quan H, thanh phd Pa Nang c6 gidy chimg nhan quyén
str dung dat va s hitu nha s6 CO 200557 do S& Tai Nguyén va Méi truong Thanh phd
P cap ngay 11/06/2018 dting tén vo chong.

Chung t6i vay no nay dé mua nha va dit s6 17 N. Ong yéu cau nhan nha dét tai
A N, xe 6 to thi ong sé& tu tra ng. Néu khong dugc, ong yéu cau Toa an giai quyét no
chung theo quy dinh phép luit.

* Nguoi c6 quyén loi, nghia vu lién quan cé yéu cdau déc Idp A - ba Xa Thi Bich
H2 dai dién theo iy quyén trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
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Ngan hang A cip tin dung cho ba Nguyén Thi H va 6ng Tran T cin cu theo
Hop ddng cép tin dung s6 HOC.CN.1988.140121 ngay 18/01/2021 va dugc giai ngan
bang khé udc nhan ng s6 01 (tai khoan vay sb 327285849) vao tai khoan thanh toan
$6288299688 cuia 6ng Tran T tai Al, cu thé nhu sau: So tién vay 3.400.000.000 dong;
Muc dich cho vay: Mua nha, dat khong thudc du an — DAt dé xay dung nha ¢ — B
sung von mua bat dong san tai L6 B N (nay 1a s6 A N), phuong H, quan H, thanh phé
Pa Ning; thoi han vay: tir ngay 20/01/2021 dén ngay 19/01/2031; 14i suit vay: Lai
suat trong han: 7.30%/nam, cd dinh trong thoi han 12 thang dau tién, ké tir ngay ké
tiép ngay Bén duoc cip tin dung nhan tién vay 1an dau, Lai suit sau d6 dugc diéu
chinh 03 thang/lan theo cong thirc sau: Tur thang thir 13 dén thang thir 60 ké tir ngay
ké tiép ngay Bén dugc cap tin dung nhan tién vay: Lii suit (%/nim) = LS13 +
3,50%/nam, - Tur thang thir 61 trd di ké tir ngay ké tiép ngay Bén duoc cip tin dung
nhan tién vay lan dau Lii suat (%/nam) = LS13 + 3,90%/nam, Lai suat qua han: 150%
13i sudt trong han, Lai suat phat cham tra 1ai: 10%/nam.

Pé dam bao cho khoan vay trén ong Tran T va ba Nguyén Thi H Thé chap quyén
str dung dat va tai san gan lién véi dat tai thira dat s6 15, to ban d6 sb 19, dja chi: L6
B N (nay la s6 A N), phuong H, quan H, thanh ph Pa Ning thudc quyén sé hiru, sir
dung ctia ba Nguyén Thi H va éng Tran T theo Gidy chirng nhan quyén sir dung dét,
quyén so hitu nha & va tai san khac gan lién vdi dat s6 CO 200557, sd vao so cap
GCN: CTs 161564 do S¢ Tai nguyén va Moéi trudng thanh phd D cap ngay 11/6/2018.
Tai san trén duogc thé chap cho Al cin ctr theo Hop dong thé chap quyén sir dung dat
s6 HOC.BDCN.229.1401219 duogc cong chimg tai Vin phong C ngay 14/01/2021, sb
cong chimg 409; dang ky thé chap tai Chi nhanh Vian phong dang ky dat dai quan H,
thanh phd Pa Nang ngay 15/01/2021, s6 th ty 375/102/21.

Trong qua trinh thuc hién hop dong tin dung, ba Nguyén Thi H va 6ng Tran T Vi
pham nghia vu tra ng v&i Al ti ngay 24/4/2023. Do d6, can ctr thoa thuan gitra hai
bén vé viéc cham dit cho vay, thu hdi no truéc han va chuyén no qua han. Ngay
14/9/2023, Al ra thong bao thu hdi no trudc han ddi voi toan bo khoan vay ctua Khé
udc nhan no néu trén.

Tam tinh dén ngay 24/4/2023, ba Nguyén Thi H va 6ng Tran T da tra dugc
626.325.000 dong no gbe va 1ai 1a 624.032.555 dong, tong cong 1.250.357.555 dong.
Nay Al yéu cau Toa an giai quyét budc ba Nguyén Thi H va 6ng Tran Viét A T tra
ngay cho Al tong sd ng con thiéu tinh dén ngay 12/01/2024 1a 3.088.810.441 dong,
trong d6 von gbc 2.773.675.000 ddng, 13i trong han 162.173.988 dong, 13i qua han
144.463.399 dong, phat cham tra 13i 8.498.054 dong va tiép tuc tra tién 13i, phat cham
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tra 13i phat sinh theo murc 13i suat quy dinh tai Hop dong cép tin dung, Khé udc nhan
ng ké tir ngdy 13/01/2024 dén ngay tra hét ng. Néu ba Nguyén Thi H va 6ng Tran T
khéng thuc hién hoac thuc hién khong ding nghia vu tra no thi tai san bao dam dugc
co quan c6 thAm quyén xir Iy dé thu hoi no 1a quyén str dung dat va tai san gan lién
voi dat tai thia dat s6 15, to ban do sb 19, dia chi: Lo B N, phuong H, quan H, thanh
phé Pa Ning thudc quyén sé hitu, st dung ctia ba Nguyén Thi H va 6ng Tran T.

Vi ndi dung nhu trén, ban an so thim s 01/2024/HNGD-ST ngay 12 thang 01
nam 2024, Toa an nhan dan quan H, thanh phd Pa Nang da quyét dinh:

Tuyén xur:

I/Vé quan hé hon nhan: Cong nhén sy thuan tinh ly hon giita ba Nguyén Thi H
va 6ng Tran T.

11/ V& quan hé con chung:

Giao con chung Tran Nhat N, sinh ngay: 13/3/2009 cho ba Nguyén Thi H truc
tiép nudi dudng cho dén khi con chung da 18 tudi. Ong Tran T cdp dudng nudi con
chung mdi thang 10.000.000d (muoi triéu dong) cho dén khi con chung du 18 tudi.
Thoi gian cap dudng nudi con bat dau tir thang 02/2024 va vao ngdy 15 hang thang.

Cac bén van c¢6 moi quyén va nghia vu dbi voi con chung theo quy dinh phap
luat. Khi vi loi ich con chung, cac duong su c6 quyén yéu cau thay doi nguoi truc tiép
nudi con sau ly hon hodc yéu cau cp dudng nudi con.

Pén thoi han thyuc hién nghia vu cip dudng, ngudi dugc thi hanh 4n c6 don yéu
cdu ma ngudi thi hanh 4n khong thi hanh thi phai tra khoan tién 1ai doi véi sé tién
cham tra twong tmg voi thoi gian chdm tra theo murc 13i sudt cac bén thoa thuan nhung
phai pht hop voi quy dinh ctia phap luat; néu khong c6 thoéa thuin vé muc 13i suat thi
quyét dinh theo muc 13i suit quy dinh tai khoan 2 Diéu 468 cua Bo luat dan su.

I1I/Vé quan hé tai san chung:

1.Giao cho 6ng Tran T dugc quyén s& hitu, sir dung nha va dit tai dia chi 16 B
N, phuong H, quan H, thanh ph Pa Nang c6 gidy chimg nhan quyén sir dung dat va
so hitu nha s CO 200557 do S¢ Tai Nguyén va Mbi trudng Thanh phd D cip ngay
11/06/2018. Ong Tran T dugc quyén lién hé véi cac co quan cd tham quyén dé lam
thu tuc cong nhan quyén sé hiru nha va quyén sir dung dat néi trén theo quy dinh cta
phap luat sau khi hoan tat cac nghia vu.

2.Giao cho 6ng Tran T dugc quyén sd hitu, st dung 01 xe 6 t6 con hiéu
PEUGEOT bién s6 43A-60946 dung tén ba Nguyén Thi H. Ong Tran T dugc quyén
lién hé véi cac co quan c6 tham quyén dé 1am thu tuc cong nhan quyén sé hitu tai san
theo quy dinh ctia phap luat sau khi hoan tat cac nghia vu.
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3. Giao cho ba Nguyén Thi H duoc quyén so hiru 01 16 dat tai dia chi: L A
KDC Lang thé thao T, phuong H, quan H, thanh phé Pa Ning, dat di co gidy ching
nhan Quyén str dung dit quyén so hitu nha ¢ va tai san khac gan lién v6i dit sb BA
593397 do Uy ban nhan dan quan H cip ngay 29/01/2010.

Ba Nguyén Thi H dugc quyén lién hé voi cac co quan c6 thAm quyén dé 1am
tht tuc cong nhan quyén sé hiru nha va quyén sir dung dat néi trén theo quy dinh cta
phap luat sau khi hoan tit cac nghia vu.

4. Ba Nguyén Thi H c6 nghia vu thanh toan gia tri chénh léch vé tai san cho
ong T 1a: 138.508.500d0ng (M4t tram ba muroi tdm triéu nam tram 1é tdm ngdn nam
tram dong)

IV/Vé no chung: Chip nhan yéu cau doc 1ap cua A vé viéc “Tranh chip hop
dong tin dung” v&i ba Nguyén Thi H va 6ng Tran T.

Xtr: Budc 6ng Tran T va ba Nguyén Thi H c6 trach nhiém lién ddi tra ng cho
Ngan hang A. Ong Tran T va ba Nguyén Thi H c¢6 nghia vu thanh toan mdi ngudi 1/2
ng chung dén ngay 12/01/2024 1a: 3.088.810.441 dong, trong d6 von gbc
2.773.675.000 ddng, 13i trong han 162.173.988 ddng, 13i qua han 144.463.399 dong,
phat cham tra 13i 8.498.054 dong. Cu thé ong Tran T va ba Nguyén Thi H mdi ngudi
phai tra 1.544.405.220d6ng (mét ty nam tram bon muwoi bon triéu bon tram 1é nam
ngan hai tram hai mwoi dong) va tiép tuc tra tién 1ai, phat cham tra 13i phat sinh ké tir
ngay 13 thang 01 nim 2024 theo muc l4i sudt trong hop dong tin dung sb
HOC.CN.1988.140121 ngay 18/01/2021 cho dén ngay tra hét no.

* Xir 1y tai san thé chap: Quyén st dung dét va tai san gin lién voi dat tai thira
dat s6 15, to ban do so 19, dia chi: L6 B N (Nay la s6 A N), phuong H, quan H, thanh
phé Pa Ning thudc quyén sé hiru, sir dung ctia ba Nguyén Thi H va éng Tran T theo
Gidy chimg nhan quyén st dung dat, quyén s¢ hitu nha ¢ va tai san khac gan lién voi
dat s CO 200557, s6 vao sd cap GCN: CTs 161564 do S¢ Tai nguyén va Méi truong
thanh phd B cip ngay 11/6/2018. Tai san trén dugc thé chap cho Ngan hang cin cu
theo Hop dong thé chap quyén sir dung dat s6 HOC.BDPCN.229.1401219 dugc cong
chtng tai Vin phong C ngay 14/01/2021, sé cong chimg 409; ding ky thé chap tai
Chi nhanh Vin phong dang ky dat dai quan H, thanh phé Pa Ning ngay 15/01/2021
s& bi xtr 1y theo Diéu 299 ctia Bo luat dan sy khi ong T, ba H khong thi hanh ban an.

Sau khi dng Tran T, ba Nguyén Thi H thyc hién xong nghia vu trd ng néu trén
thi Ngan hang A c6 nghia vu tra lai ban chinh gidy chimg nhan quyén st dung dét,
quyén so hitu nha & va tai san khac gan lién v6i dat s6 CO 200557, sd vao sb cap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
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GCN: CTs 161564 do S Tai nguyén va Méi truong thanh phd D cép ngay 11/6/2018
cho 6ng Tran T theo quy dinh tai Piéu 322 BLDS nam 2015.

Ong Tran T c6 quyén lién hé voi co quan Nha nude c6 thim quyén dé lam thu
tuc dang ky quyén s¢ hitu riéng d6i véi tai san duoc giao sau khi hoan tat cic nghia
VU

IV/ Vé an phi:

- An phi HNGD-ST 300.000d (Ba trdm nghin dong) ba Nguyén Thi H phai
chiju nhung duoc trir vao s tién tam Gmg an phi 300.000 dong ba H di ndp theo bién
lai thu sb 0007485 ngay 22/5/2023 tai Thi hanh an dan sy quin H, thanh phd Da
Ning. Ba H da nop du 4n phi HNGD - ST.

- An phi DSST vé cap dudng nudi con: 300.000d (Ba trdam nghin déng) 6ng
Tran T phai chiu.

- An phi DSST:

+ Ba Nguyén Thi H phai chiu 4n phi vé& gia tri tai san thuc nhén
114.999.696d6ng (Mot tram muwoi bon triéu chin tram chin muoi chin ngan sdu tram
chin muwoi sdu dong)

+ Ong Tran T phai chiu 4n phi vé gia tri tai san thyc nhan la: 114.999.696 dong
(Mot tram muoi bén triéu chin tram chin mwoi chin ngan sau tram chin mwoi sdu
dong).

+ Ba Nguyén Thi H va 6ng Tran T mdi nguoi phai chiu 58.332.156d (an phi
d6i voi nghia vu tra ng sb tién 3.088.810.441 dong cho Ngan hang Thuong mai C6
phan A)

+ Ba H da ndp tam tng an phi tranh chap tai san 53.000.000d (Nim muoi ba
triéu dong) tai bién lai thu sb 0007484 ngay 22/5/2023 cta Chi cuc Thi hanh an dan
su quan H, thanh ph Pa Ning. Ba H tiép tuc phai ndp s6 tién an phi 1a 61.999.696d
(SAu muroi mét triéu chin tram chin mwoi chin ngan sdu tram chin muwoi sau dong)

- Hoan tra lai cho Ngan hang A s tién tam tng an phi 45.206.031 dong (Bon
muoi Idm triéu hai trdm 16 sdu ngan khéng tram ba muwoi mot dong) da ndp theo bién
lai thu s6 0002511 ngay 27/10/2023 tai Chi cyc thi hanh 4n dan su quan H, thanh pho
Pa Nang.

V/ Chi phi té tung:

- Chi phi thim dinh gia tai san va chi phi xem xét tham dinh tai chd 1a
59.000.000 dong do ba H ndp tam tmg (da ndp va da chi xong), ba H va 6ng T phai
chiu theo ty 1€ tai san chia dugc nhan (ti 1€ 5/5), cu thé: Ba H phai chiu 1a 29.500.000
dong 6ng T phai chiu 29.500.000 dong. Do ba H da ndp tam tng phi dinh gia va xem


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
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xét thAm dinh tai san, nén 6ng T phai hoan tra lai cho ba H 29.500.000 ddng (Hai
muoi chin triéu nam tram ngan dong)

- Chi phi xem xét thim dinh tai chd ddi véi tai san thé chap vay Ngan hang
3.000.000d (Ba triéu dong) do Ngan hang da ndp (Pa chi xong) nén ba Hvaong T
c6 nghia vu phai tra cho Ngan hang Thuong mai C6 phan A. Cuy thé: ba H
1.500.000d0ng (mét triéu ndam tram ngan dong), 6ng T 1.500.000d0ng (mot triéu nam
trdm ngan dong).

Ngoai ra, &n so tham con tuyén vé nghia vu thi hanh an va quyén khang céo cta
cac bén duong su.

Sau khi xét xir so tham:

Ngay 25/01/2024, bi don ong Tran T c6 don khang cdo mdt phan Ban 4n so
tham s6 01/2024/HNGD-ST ngay 12 thang 01 nim 2024 cua Toa an nhan dan quan H
vé con chung, tai san chung va chi phi t6 tung.

Ngay 25/01/2024, ngudi co quyén loi, nghia vu lién quan Ngan hang A, yéu
cau cdp phuc thAm giai quyét nhimg viéc sau: Noi dung tuyén an ctia Toa an so thim
vé chia nghia vu tra no chung va chia tai san chung dang dugc 6ng T, ba H thé chip
tai Ngan hang A khong dam bao quyén va loi ich hop phap ctiia Ngan hang. Yéu cau
cap phtic thim giai quyét ddi voi mot phan ban an so tham theo hudng: Budc ba H va
T ¢6 nghia vu lién déi tra ngay cho Ngan hang A tong s6 ng con thiéu tinh dén ngay
12/01/2024 1a 3.088.810.441 ddng, trong d6 von gdc: 2.773.675.000 dong, 1ai qua
han: 144.463.399 dong va phat cham tra 13i va 1ai phat sinh theo murc i suat quy dinh
tai Hop dong cip tin dung, khé nhan no ké tir ngay 13/01/2024 dén ngdy tra ng va
phat mii tai san thé chap trong truong hop ong T, ba H khong thuc hién hodc thuc
hién khong ding dé thu hdi ng cho Ngan hang.

Tai phién toa phtc thim:

Nguyén don ba Nguyén Thi H giit nguyén don khéi kién.

Nguoi ¢6 quyén loi, nghia vu lién quan Ngan hang A gitt nguyén ndi dung
khang céo.

Bi don 6ng Tran T thay d6i mot phan noi dung khéng cdo, cu thé nhu sau:

V& con chung Tran Nhat N, ong c6 nguyén vong truc tiép nudi con, khong yéu
cau ba H cap dudng nudi con chung.

V& tai san chung: Nha va dat tai L6 B N (Nay 1a s6 A N), phuong H, quan H,
thanh phd Pa Nang, ong c6 nguyén vong tra ng xong cho Ngan hang, con lai rdi chia.
Déi v6i 01 16 dét tai dia chi: Lo A KDC Lang thé thao T, phuong H, quan H, thanh
phé DPa Ning, trich lai 20 % cho céac con, gia tri con lai chia theo ty 1& 6ng duoc nhan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B1-24%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch%20(Nay%20l%C3%A0%20s%E1%BB%91%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch),%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B1-24%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch%20(Nay%20l%C3%A0%20s%E1%BB%91%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch),%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201%20KDC%20L%C3%A0ng%20th%E1%BB%83%20thao%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201%20KDC%20L%C3%A0ng%20th%E1%BB%83%20thao%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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70%, ba H 30%. Vi 6ng co cong strc dong gop nhiéu hon trong viéc hinh thanh tai
san.

Céc bén duong sy khong thoa thuan dugc v6i nhau vé viée giai quyét.

Luat su cta nguyén don: D& nghi HDXX khong chap nhan khéng cdo cua bi
don, giit nguyén 4n so tham.

Luat su cua bi don: Dé nghi HbXX chép nhan khang cdo cua bi don, stra an so
tham theo ndi dung khang céo ctia bi don trinh bay tai phién toa.

Pai dién Vién kiém sat nhan dan thanh phd Pa Ning tham gia phién toa phat
biéu y kién: V& viéc tuan theo phap luit tb tung trong qua trinh giai quyét vu an: Qua
trinh giai quyét vu an tai cap phiic thAm, Tham phan, Hoi dong xét xir va Thu ky da
tuan theo quy dinh ctia B§ luat T tung dan su. Cac duong su thuc hién dﬁy du quyén
va nghia vu ctia minh.

Can ct khoan 2 Piéu 308 BLTTDS, dé nghi HPXX chip nhén khang cao cua
Ngan hang A, chap nhan mot phan khang cdo cua 6ng Tran T, sira ban 4n so tham vé
nghia vu tra no chung theo huéng: Giao cho 6ng Tran T c6 trach nhiém tra toan bo so
tién ng cho Ngan hang A, dong thoi budc ba Nguyén Thi H thanh toan cho ong T 1/2
khoan no ctia Ngan hang A tinh dén ngay 12.01.2024 véi so tién 1.544.405.220 dong
va tién 1ai phat sinh cho dén ngay tra hét no.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chimg cir d3 duoc xem xét tai phién toa va két qua tranh
tung tai phién toa, sau khi dai dién Vién kiém sat phat biéu y kién, Hoi dong xét xu
nhan dinh:

[1] Vé t6 tung: Pon khang cdo cua bi don 6ng Tran T va ngudi co quyén loi,
nghia vu lién quan Ngan hang A trong han luat dinh, nén dugc xem xét theo trinh tu
phtc tham.

[2] Xét ndi dung khang céo cua bi don 6ng Tran T, Hoi dong xét xir thay:

[2.1] Xét khang cao vé quan hé con chung:

Ong T khéang cdo khong dong y cho ba H truc tiép nudi con chung Tran Nhat N
sinh ngay 13/3/2009, véi Iy do ba H da bo nha di tir thang 05/2023, bo con lai cho 6ng
nudi. Bén nay ong khdng lién lac dugc voi ba H, khong biét ba H séng o dau, voi ai.
Ba H khong du diéu kién nudi con an toan va cho con tiép tuc di hoc tai trudng qudc
té nhu thoa thuan trudc day.

Xét khang céo cia 6ng T vé con chung, thiy: Nguyén vong truc tiép nudi con
ctia 6ng T 14 hoan toan chinh dang, thé hién tinh thuong va trach nhiém ciia ngudi cha


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
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ddi voi con. Tuy nhién, viéc giao con cho ai nudi phai dan bao vé moi mit cua con,
con chung Nhat N hién nay da hon 15 tudi va c6 nguyén vong truc tiép dugc & véi ba
H. Trong sudt qua trinh t6 tung tai cap so thdm, ca éng T va ba H déu ton trong ¥ kién
cua con chung trong viéc Iya chon nguoi truc tiép nudi dudng. Trong ban ty khai, con
chung Tran Nhat N xin dugc & voi ba H, nén cip so thim quyét dinh giao con chung
Tran Nhat N cho ba H truc tiép nudi dudng 1 co can cu.

Ngoai ra, tai phién toa phiic thdm, ong T xac dinh di c6 vo khéc, ong hay di
cong tac xa nha, viéc chdm soc con phai nho 6ng ba ndi. Thu nhap binh quan cia ong
khoan 30.000.000d/thang. HDXX thay, khong nén 1am trai véi nguyén vong ciia con
duoc & truc tiép voi ba H, s€ anh hudng dén tam sinh Iy ctia con, nén khong chép
nhan khang céo ctia ong T, gilt nguyén quyét dinh nhu Toa an cp so tham, giao con
chung Tran Nhat N, sinh ngay 13/3/2009 cho ba H truc tiép nudi dudng, 6ng T cap
dudng nudi con chung 10.000.000 dong/thang. Thoi gian cap dudng nudi con bat dau
tir thang 02/2024 va vao ngdy 15 hang thang, cho dén khi con chung dua 18 tudi.

[2.3] V& tai san chung:

Trong thoi ky hon nhéan, ba Nguyén Thi H xé4c dinh vo chong c6 nhiing tai san
chung va yéu cau Toa an giai quyét chia tai san chung theo ty 1¢ 5/5, bao gom:

- Nha va dét tai dia chi 16 B N, phuong H, quan H, thanh phé Pa Ning (goi tit
Nha dat tai L6 B N) gia tri tai san 1 7.685.593.000 dong.

- 01 16 dat tai dia chi: L6 A - KDC Lang thé thao T phuong H, quan H, thanh
phé Pa Ning (goi tat Pat tai L6 A- KDC T), gid tri tai san 1a 8.682.610.000 dong.

- 01 xe 6 t6 con hiéu PEUGEOT bién s6 43A-60946 (goi tit xe 6 t0) dimg tén
ba Nguyén Thi H, hién xe trén ong Tran T dang quan 1y sir dung, gia tri tai san la
720.000.000 dong.

Con 6ng T khang cdo cho rang d6i v4i nha dat tai L6 B N va xe 6 td néu trén
ctia vo chong hinh thanh trén von vay va déu 1a tai san riéng cta ong, ong khong dong
¥y v6i viéc phan chia tai san chung cia Toa an cp so tham. Nha dt tai Lo B, 6ng c6
nguyén vong tra ng xong cho Ngan hang, con lai rdi chia. Dat tai L6 A KDC T, trich
lai 20 % cho cac con, gia tri con lai chia theo ty 1¢ 6ng dugc nhan 70%, ba H 30%. Vi
ong co cong stc dong gop nhidu hon trong viéc hinh thanh tai san.

Xét théy, can cu ching cu, tai liéu 6ng T cung cép lién quan dén viéc giao dich
mua nha dat, mua xe néu trén, thé hién:

Céc lan giao dich mua dat tai LO B - B duong N, dién ra trong nam 2020.

Cac lan giao dich mua xe 6 t6 Peugeot va mua dit tai L6 A- KDC T, dién ra
trong nam 2021.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
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Xét thdy, 6ng T va ba H két hon tir ndm 2001 cho dén nay hon 20 nim, s tai
san trén 13 tai san duoc hinh thanh trong thoi ky hon nhan. Ong T khéng cung cap
dugc chimg cr chimg minh day 13 tai san riéng cua 6ng. Mit khac tai san nha va dat
néu trén déu dimg tén 6ng T va ba H trong thoi ky hon nhan. Vi vy cip so thim nhan
dinh déy 1a tai san chung, chia tai san chung theo ty 1& 5/5 1a ¢6 can cir. HDXX cip
phuc tham khong chap nhan khang céo cta 6ng T, giit nguyén 4n so tham vé chia tai
san chung.

Tuy nhién, cap so tham tuyén giao cho 6ng Tran T dugc st dung dat va quyén
so hiru & trén dat tai dia chi 16 B N, khong tuyén giao vat kién trac trén dat (nha &)
nhu bién ban xem xét tham dinh tai chd ngay 07/9/2023 (trudc day trong gidy ching
nhan chua cong nhan quyén sé hiru nha ¢ trén dat), cling nhu thong tin chinh 1y bién
dong, sau nay s& gy kho khin cho ong T trong viéc diéu chinh gidy chimg nhan
quyén sir dung dat va quyén sé hitu tai san gan lién trén dat, nén cp phuc tham sé bo
sung, cu thé nhu sau:

Can cu vao tai liu chimg cur cé trong hd so vu 4n va bién ban xem xét tham
dinh tai chd ngay 07/9/2023 do Toa 4n cap so tham tién hanh, thé hién: Quyén sir
dung trén thudc thira dat s6: 15, to ban d6: 19; dién tich dat 100 m* (da co gidy ching
nhan quyén sir dung dat quyén s¢ hitu nha & va tai san khac gan lién v6i dat s CO
200557 do S¢ Tai Nguyén va Moi trudng Thanh phd B cip ngay 11/06/2018 dung tén
6ng Vo Van M1 - ba V& Thi Xuan T2, chinh 1y bién dong sang tén ong Tran T va ba
Nguyén Thi H ngay 04/11/2020). Vat kién trGc trén dat: La 01 ngdi nha 03 tang, két
ciu: tudng x4y, san BTCT, mai BTCT + lop ngdi, nén gach men, dién tich xay dung
100 m?, dién tich san xay dung 302,25 m® xay dung nim 2020 nhung chua duoc ghi
nhan trong gidy ching nhan quyén sir dung dt.

Pbi v4i dat tai Lo A KDC Lang thé thao T: Cap so tham trong phan quyét dinh
tuyén giao cho ba Nguyén Thi H duoc quyén s¢ hiu 01 16 dat tai dia chi: L6 A KDC
Lang thé thao T, phuong H, quan H, thanh ph Pa Nang, dat d c6 gidy chimg nhan
Quyén sir dung dat quyén so hitu nha & va tai san khac gan lién v6i dat s BA 593397
do Uy ban nhan dan quan H cap ngay 29/01/2010, 14 chua chinh x4c va dy du thong
tin bién dong, nén cip phuc tham ciing stra lai nhu sau: Giao cho ba Nguyén Thi H
dugc quyén qudn 1y va sir dung 01 16 dat tai dia chi: Lo A KDC Lang thé thao T,
phuong H, quan H, thanh phé ba N?mg, thudc thira dat sd: 103, to ban do sb: 29; dién
tich dt 1a 154,1m®, da c6 Gidy chiing nhan Quyén sir dung dit quyén so hitu nha ¢ va
tai san khac gan lién véi dat s6 BA 593397 do Uy ban nhan din quan H cip ngay
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29/01/2010 dung tén 6ng Van T3 - ba Nguyén Thi T4, chinh 1y bién dong sang tén
6ng Tran T va ba Nguyén Thi H ngay 24/6/2021.

[3] Xét khang cdo ctia 6ng T vé chi phi té tung:

Tai khoan 3 Piéu 157 BLTTDS quy dinh chi phi xem xét thim dinh tai chd nhu
sau: “Trong vu dn ly hon thi nguyén don phdi nép chi phi xem xét tham dinh tai cho,
khéng phu thuéc vao viéc Toa dn chdp nhdn hay khéng chdp nhdn yéu cau cia
nguyén don. Truong hop cd hai thudn tinh ly hén thi méi bén dwong sw phdi chiu mét
nita chi phi xem xét tham dinh tai ché”,

Xét thay: Trong vu an nay, 6ng T va ba H da thun tinh ly hon, nén chi phi
xem xét tham dinh tai chd ddi véi dat tai Lo 1 KDC - T va xe 6 t6 1a 6.000.000 dong,
mdi ngudi phai chiu 1/2 (do ba H di ndp 6.000.000 dong), nén dng T phai hoan tra lai
cho ba H 3.000.000 dong.

Chi phi xem xét tham dinh tai chd d6i vai tai san thé chap vay Ngan hang 1a L6
1 - Nguyén Lo T5 (do Ngan hang A da ndp 3.000.000 dong), nén ba H va éng T, mdi
nguoi phai hoan tra cho Ngan hang 1.500.000 dong.

Vi vay, khang céo cua ong T vé chi phi té tung khong duoc cip phiic thim chip
nhan. Tuy nhién, cap so thim tuyén gdp an phi tranh chéap tai san chung va chi phi t6
tung chung 1a chua ding, cap phuc tham s& diéu chinh lai cho dung.

[4] Xét ndi dung khang cdo clia ngudi c¢6 quyén loi nghia vu lién quan Ngan
hang A c6 yéu cau doc 1ap vé viéc cip so tham chia nghia vu tra no chung va chia tai
san chung nha dat tai L6 B N, Hoi dong xét xir thay: Vé tai san chung cp so tham da
quyét dinh chia tai san chung theo ty 1& 5/5 nhu sau:

Giao cho 6ng T dugc quyén so hitu, st dung nha va dat tai dia chi: L6 B N, gia
tri 14 7.685.593.000 dong va 01 xe 6 to con hiéu PEUGEOT bién s 43A-60946, gia
tri 12 720.000.000 dong. Tong gia tri tai san chung 6ng T dugc nhan: 8.405.593.000
dong.

Giao cho ba H dugc quyén quan 1y va sir dung 01 16 dat tai dia chi: L6 A KDC
Lang thé thao T, gia tri 1a 8.682.610.000ddng.

Nhu vay, tong gia trj tai san chung ctia ong T va ba H 1a 17.088.203.000 dong,
tong no chung cua Ngin hang (tam tinh dén ngay 16/4/2024) 14 : 3.231.587.923 dong.
Pé dam bao quyén loi ciia Ngan hang va thuan lgi trong giai doan thi hanh an, HDXX
thiy khong chia nghia vu tra no chung, nhu khang cao cua Ngan hang, can sira 4n so
tham, giao nghia vu trd ng chung cho 6ng T nhu dé nghi cua dai dién Vién kiém sat 1a
phu hop.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tuy%C3%AAn%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B1-24%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B1-24%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201%20KDC%20L%C3%A0ng%20th%E1%BB%83%20thao%20Tuy%C3%AAn%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201%20KDC%20L%C3%A0ng%20th%E1%BB%83%20thao%20Tuy%C3%AAn%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
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Sau khi trir di nghia vu trd no chung, gi tri tai san chung 6ng T, ba H thyc nhan mdi
nguoi 1a: (17.088.203.000 dong - 3.231.587.923 ddng) = 13.856.615.077 dong: 2 =
6.928.307.538 dong.

Ba H dugc nhian quyén su dung 01 16 dét tai dia chi: L6 A KDC Lang thé thao
T, o tri gia 8.682.610.000 dong. Do 6ng T tra no chung thay cho ba H, nén sau khi
trir di nghia vu tra no thay, ba H phai trich tra chénh léch tai san chung cho 6ng T la
1.754.302.462 dong.

[5] An phi tranh chip tai san chung: Ba Nguyén Thi H va 6ng Tran T, mdi
ngudi duge thuc nhin tai san 6.928.307.538 dong nén phai chiu an phi la:
6.928.307.538 déng = 112.000.000 déng + (2.928.307.538 dong x 0,1%)
114.928.307 déng.

[6] V& an phi d6i v6i nghia vu tra no chung, 6ng T, bd H mdi nguoi phai chiu
an phi: 3.231.587.923 dong = {72.000.000 dong + (1.231.587.923 dong x 2%)}: 2 =
48.315.879 dong

[7] An phi DSPT: Do cip phuc tham chdp nhan khang céo ctia Ngan hang, stra
an so tham lién quan dén nghia vu tra no chung, nén nguoi khang cio khong phai chiu
an phi phuc tham.

Céc phan quyét dinh khac ctia Ban an so tham khong bi khang co, khang nghi
Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi han khang
cdo, khang nghi.

Vi cac le trén;
‘ QUYET DINH:

- Can cu khoan 2 bicu 308 B0 luat T6 tung dan su;

Khéng chap nhan khang céo cta bi don ong Tran T.

Chép nhan khang céo ngudi c6 quyén loi nghia vu lién quan ¢ yéu cau doc 1ap
Ngan hang A, sira mot phan Ban an hon nhan gia dinh so tham s6 01/2024/HNGD-ST
ngay 12 thang 01 nam 2024 ciia Toa an nhan dan quan H, thanh phd Pa Ning vé
nghia vu trd ng chung, nghia vu trich tra gia tri chénh 1€ch tai san chung va an phi vé
nghia vu trd ng chung.

Cin cr vao Diéu 59, 62, 81, 82, 83 Luat Hon nhéan va gia dinh.

Cin cr vao Diéu 288, 299, 303, 304 Bo luat Dan su.

Cin ct vao Diéu 91, khoan 2 Diéu 95, khoan 3 Diéu 98 Luat c4c t6 chirc tin
dung 2010.

Can ct khoan 2 Piéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ctua Uy ban Thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu
ndp, quan ly va st dung an phi va I¢ phi Toa an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201%20KDC%20L%C3%A0ng%20th%E1%BB%83%20thao%20Tuy%C3%AAn%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201%20KDC%20L%C3%A0ng%20th%E1%BB%83%20thao%20Tuy%C3%AAn%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C3%81%20Ch%C3%A2u
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Xu:

I/ Vé con chung:

Giao con chung Tran Nhat N, sinh ngay: 13/3/2009 cho ba Nguyén Thi H truc
tiép nuoi dudng cho dén khi con chung Tran Nhét N du 18 tudi.

Ong Tran T c6 nghia vu cdp dudng nudi con chung Tran Nhat N mdi thang
10.000.000 d6ng.Thoi gian giao tién cdp dudng nudi con chung bat dau vao ngay 15
hang thang, ké tir thang 02/2024 cho dén khi con chung du 18 tudi.

Cac bén van c¢6 moi quyén va nghia vu dbi véi con chung theo quy dinh phap
luat. Khi vi loi ich con chung, cac duong su c6 quyén yéu cau thay doi ngudi truc tiép
nudi con sau ly hon hodc yéu cau thay doi mic cip dudng nudi con.

II/Vé quan hé tai san chung:

1. Giao cho 6ng Tran T duoc quyén sir dung 01 thira dat sb: 15, to ban dd: 19;
dién tich dat 100 m®, tri gia 1a: 5.866.000.000 dong va sé hitu tai san gin lién trén dat
la nha 03 tﬁng, tuong xay, san BTCT, mai BTCT + lgp ngoi, nén gach men, di¢n tich
xay dung 302,25 m?, trj gia 1a : 1.819.593 ddng; dia chi nha va dat tai 16 B N (nay la
s6 A N), phuong H, quan H, thanh ph6é Pa Ning da co gidy chimg nhan quyén st
dung dat va s& hitu nha s6 CO 200557 do S¢ Tai Nguyén va Moi truong Thanh phd B
cap ngay 11/06/2018 dung tén ong Vo Vian M1 - ba V& Thi Xuan T2, chinh 1y bién
dong sang tén 6ng Tran T va ba Nguyén Thi H ngay 04/11/2020. Tong nha va dit co
tri gia 12 7.685.593.000 dong.

2. Giao cho 6ng Tran T dugc quyén so hiru, st dung 01 xe 6 to con hiéu
PEUGEOT bién s6 43A-60946 c6 tri gia 720.000.000 dong (Gidy to xe dung tén ba
Nguyén Thi H).

Ong Tran T duoc quyén lién hé véi cac cap co tham quyén dé thuc hién quyén va
nghia vu phap 1y, diéu chinh Gidy chirng nhan quyén st dung dat, quyén so hitu nha o
gan lién véi dat va gidy chimg nhan xe néu trén theo quy dinh ctia phép luét.

3. Giao cho ba Nguyén Thi H dugc quyén quan 1y, sir dung 01 thira dét sd: 103,
td ban do s6: 29; dién tich dat 1a 154,1m?%; tai dia chi: L6 A KDC Lang thé thao T,
phuong H, quan H, thanh phd DPa Ning, dat da c6 Gidy ching nhan Quyén st dung
dat quyén sé hitu nha & va tai san khac gin lién v6i dat s6 BA 593397 do Uy ban
nhan dan quan H cap ngay 29/01/2010 dimg tén ong Vian T3 - ba Nguyén Thi T4,
chinh 1y bién dong sang tén 6ng Tran T va ba Nguyén Thi H ngay 24/6/2021. Gia tri
quyén sir dung dat 1a: 8.682.610.000 dong.

Ba Nguyén Thi H duoc quyén lién hé véi cac cap co tham quyén dé thuc hién
quyén va nghia vu phap 1y, diéu chinh Gidy chimg nhan Quyén st dung dat quyén so
hitu nha & va tai san khac gan lién vé6i dat, theo quy dinh cta phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20B1-24%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch%20(nay%20l%C3%A0%20s%E1%BB%91%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch),%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20B1-24%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch%20(nay%20l%C3%A0%20s%E1%BB%91%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch),%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Xu%C3%A2n%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201%20KDC%20L%C3%A0ng%20th%E1%BB%83%20thao%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201%20KDC%20L%C3%A0ng%20th%E1%BB%83%20thao%20Tuy%C3%AAn%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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4. Ba Nguyén Thi H c6 nghia vu thanh toan gia tri chénh léch vé tai san chung
cho 6ng Tran T 1a: 1.754.302.462 dong.

III/Vé no chung:

Budc 6ng Tran T ¢ nghia tra no cho Ngan hang A tam tinh dén ngay 16/4/2024
la: 3.231.587.923 ddng, trong d6 von gbc 2.773.675.000 ddng, 1di trong han
162.173.988 dong, 13i qua han 279.758.803 dong, phat cham tra 13i 15.980.132 dong.

Budc ong Tran T tiép tuc tra tién 13i, phat cham tra 1di phat sinh ké tir ngay
17/4/2024 theo murc 13i suét trong hop dong tin dung s6 HOC.CN.1988.140121 ngay
18/01/2021 cho dén khi 6ng T thuc hién xong nghia vu trd ng cho Ngan hang Thuong
mai C6 phan A.

Tai san thé chap: Quyén sir dung dat va tai san gin lién véi dat tai thira dat s6 15,
td ban do s6 19, dia chi: Lo B N (nay 1a s6 A N), phuong H, quan H, thanh phé Da
Néng theo Gidy chimg nhan quyén str dung dat, quyén s¢ hitu nha & va tai san khéc
gin lién vé6i dat s6 CO 200557, sd vao s6 cadp GCN: CTs 161564 do So Tai nguyén va
Moi truong thanh phd P cip ngay 11/6/2018 dung tén ong VS Vian M1 - ba V4 Thi
Xu&n T2, chinh 1y bién dong sang tén 6ng Tran T va ba Nguyén Thi H ngay
04/11/2020, s€ bi xt 1y theo Diéu 299 cua B luat dan sy khi ong T, khong tra ng cho
Ngén hang A.

Sau khi 6ng Tran T thuc hién xong nghia vu tra ng néu trén thi Ngan hang A c6
nghia vu tra lai ban chinh gidy chimg nhan quyén sir dung dat, quyén so hitu nha o va
tai san khac gan néu trén cho ong Tran T.

IV/ V& an phi:

1. An phi vé cap dudng nuéi con chung: 300.000 dong dng Tran T phai chiu.

2. An phi tranh chap tai san chung:

- Ba Nguyén Thi H phai chiu an phi 1a: 114.928.307 dong. Do ba H di ndp tam
mg 4an phi tranh chap tai san chung 53.000.000d tai bién lai thu s6 0007484 ngay
22/5/2023 cta Chi cuc Thi hanh 4n dén sy quan H, thanh phd DPa Ning. Nén ba H tiép
tuc phai nop so tién an phi tranh chap tai san chung 13 61.928.307 dong.

- Ong Tran T phai chiu an phi 1a: 114.928.307 dong.

3. An phi vé n¢ chung:

Ba Nguyén Thi H va 6ng Tran T, mdi ngudi phai chiu 48.315.879 dong.

- Hoan tra lai cho Ngan hang A sé tién tam tng an phi 45.206.031 dong da ndp
theo bién lai thu s6 0002511 ngay 27/10/2023 tai Chi cuc thi hanh &4n dan sy quén H,
thanh phd Da Ning.

V/ Chi phi t6 tung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Nguy%E1%BB%85n%20L%E1%BB%99%20Tr%E1%BA%A1ch,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20Nam,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Vi%E1%BA%BFt%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C3%81%20Ch%C3%A2u
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- Chi phi xem xét thim dinh tai chd dat tai Lo 1 KDC - T va xe 0 t0 la
6.000.000 dong, do ba H dd ndp va da chi xong. Budc 6ng T phai hoan tra lai cho ba
H 14 3.000.000 dong.

- Chi phi xem xét thim dinh tai chd ddi voi tai san thé chap vay Ngan hang A
3.000.000 dong, do Ngan hang di ndp va di chi xong. Budc ba H va éng T, mdi
ngudi phai hoan tra cho Ngan hang A 1a 1.500.000 dong.

Ké tir ngay ngudi duge thi hanh 4n c6 don yéu cau thi hanh an, ngudi phai thi
hanh an cham thyc hién cac nghia vu thi con phai chiu khoan tién 13i theo muc 13i suét
thoa thuén cua cac bén nhung khéng vuot qua mic 13i sudt theo quy dinh tai khoan 1
Diéu 468 Bo luat dan su, néu khong c6 thoa thuan thi thuc hién theo quy dinh tai
khoan 2 Diéu 468 Bo luat dan su tuong g voi s6 tién cham thi hanh an tai thoi diém
thanh toan.

VI/ V& an phi phic thim: Cin c khoan 2 Diéu 29 Nghi quyét sb
326/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quédc hoi quy dinh vé muc
thu, mién, giam, thu, ndp quan 1y va str dung 4n phi va 1¢ phi Toa 4n.

Ong Tran T va Ngan hang A khong phai chiu, hoan lai ong T 300.000 dong da
ndp theo bién lai thu s6 0000238 ngay 06/02/2024 va Ngan hang 300.000 dong da
nop theo bién lai thu s6 0000237 ngay 06/02/2024 tai Cuc Thi hanh &an dan sy quan H,
thanh ph6 Da Nang.

Céc phan quyét dinh khac cua Ban an so tham khong bi khang cdo, khang nghi
Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan
su thi nguoi duoc thi hanh 4n dan su, nguoi phai thi hanh an dan su ¢6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc bi cudng
ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat Thi hanh 4n dan su; thoi hiéu
thi hanh 4n dugc thuc hién theo quy dinh tai diéu 30 Luat Thi hanh 4n dan su.

TM. HQI PONG XET XU PHUC THAM

Noi nhén: THAM PHAN - CHU TQA PHIEN TOA

- VKSND TP. Da Néng

- Chi cuc THADS quén H
- TAND quén H;

- Cac duong su;

- Luuhd so vy dn. Pd Thi Thiy Niing
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