TOA AN NHANDANQUAN8  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Bén an sb: 193/2017/HSST.
Ngay: 05/7/2017.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 8-THANH PHO HO CHi MINH
Voi thanh phan Hpi dong xét xiwr so tham gom co:

Thim phdn - Chii toa phién toa:  Ong Nguyén Vin Thanh

Cdc héi tham nhan dén:
1. Ong Lé Thirc Tam

2. Ba bang Thi Hué

Thie ky Toa dn ghi bién ban phién toa: Ong Tran Ngoc Tuyén, Can bo Toa 4n nhan
dan Quan 8.

Dai dién Vién kiem sat nhan dan Qudn 8 tham gia phién toa: Ong Tran DPuc Khué,
Kiém sat vién.

HAm nay, ngay 05 thang 7 nam 2017, tai try s Toa an nhan dan Quan 8 Thanh phd
Ho6 Chi Minh, xét xtr so tham vy an hinh su thy 1y s6 148/2017/HSST ngay 23 thang 3 nim
2017, dbi véi bi céo:

Chau Hong P; Gi6i tinh: Nam; Sinh nam: 1985 tai LA; H khau thuong tri: 4p A,
x& PVT, huyén CG, tinh LA; Chd &: nha thué khong sd (canh s6 83/12/9) duong BS,
Phuong B, Quin A, Thanh phé H6 Chi Minh; Qudc tich: Viét Nam; Dan toc: Kinh; Ton
gido: Khong; Nghé nghiép: Khong; Hoc van: 3/12; Con 6ng Chau Vin S (Sinh nim:
1949) va ba Chau Thi F (Sinh ndm: 1949); Tién su: Khong; Tién an: Ngay 07/5/2013 Toa
an nhan dan huyén Binh Chanh, Thanh phd H6 Chi Minh xét xtr tuyén phat 03 nam tu vé
t6i “Tang trit trai phép chat ma tay”, (Ban 4n sd 126/2013/HSST ngay 07/5/2013) chap
hanh xong hinh phat t ngay 14/10/2015; Bi cdo bi bat va tam giam tir ngay 15/12/2016
cho dén nay (C6 mit).

NHAN THAY:
Bi c4o Chau Hong P bi Vién kiém sat nhan dan Quén 8 truy td hanh vi pham toi
nhu sau:

Vao lac 01 gid 00 ngay 15/12/2016, Cong an Phuong 5, Quan 8 tién hanh kiém tra
ho khau nha khong s6 (canh s6 83/12/9) dudng BS, Phuong B, Quan A do Chau Hong P
thué dé ¢ thi phat hién P dang deo trén nguoi 01 tai xach mau nau bén trong co 04 goi
nylon chtra tinh thé khong mau, kiém tra trong cop xe may bién s6 59B1-326.49 cua P ¢6
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01 goi nylon chira ma tiy. Cong an phuong thu gitr vat ching, tam gilr cua P 02 dién
thoai di dong, s6 tién 21.267.000 dong, 15 ti nylon rong, 01 chiéc tai xach va 01 xe gin
may bién sé 59B1-326.49 din giai P cung vat chimg dwa vé try so 1ap bién ban bat nguoi
pham t9i qua tang. Sau d6 chuyén vu viéc dén Co quan Canh sat diéu tra Cong an Quan 8
dé diéu tra 1am rd.

Theo ban Két luan giam dinh sé 150/KLGD-H ngay 10/01/2017 cta Phong K§
thuat Hinh sy Cong an Thanh phé HO Chi Minh két luan: Tinh thé khong mau trong 05
goi nylon dugc niém phong bén ngoai c6 chir ky ghi tén Chau Hong P va hinh dau Céng
an Phuong 5 Quén 8 gui dén giam dinh 13 ma tay ¢ thé rin, co khéi luong 76,4755 (Bay
sau phay bén bay nim nim gam), loai Methamphetamine.

Tai Co quan Co quan canh sat diéu tra Cong an Quéan 8, Chau Hong P khai nhan:
Do sur dung ma tay tong hop, nén tir thang 8/2016 (khong rd ngay), P tinh toan mua ma
tay tong hop dem vé phén ra ban lay 10i sir dung. Khoang 01 tuan, P dén khu vuc Cau OL
Quan C mua cua nhiéu nguoi la mat (khong rd lai lich) 01 goi ma tay tong hop gia
5.000.000 dong roi dem vé nha phéan ra nhiéu géi, ban dugce 7.000.000 dong. Pén thang
10/2016, P nhiéu 1an mua ma tiy tong hop cta 01ngudi nam thanh nién tén Ph (khong rd
lai lich), mdi 1an mua 01 g6i gia 25.000.000 dong vé phan ra ban lai. Khoang 17 gid ngay
08/12/2016, P dién thoai cho Ph sau d6 diéu khién xe gin may bién s6 59B1-326.49 dén
khu vye Cau OL Quan C gip Ph mua 01 gbi ma tiy tong hop gia 25.000.000 dong. Mua
dugc ma tay, P mang vé nha khong s6 (canh sé 83/12/9) dudong BS, Phuong B, Quéan A
phan ra thanh 10 goi, P da ban dugc 03 goi véi gia 21.000.000 ddng, str dung hét 02 goi,
con 05 gbi cat gidu trong tai xach va cop xe gan may thi bi Cong an Phuong 5, Quén 8
kiém tra phat hién thu gitr nhu trén. Qua trinh mua ban ma tiy, P hudng loi khoing
20.000.000 dong. Loi khai cia Chau Hong P phu hop véi cac chimg cir ¢ trong hd so vu
an.

Vit chiing vu an:

- 01 (Mot) goi niém phong chira ma tiy s6 150/2017/Quan 8, bén ngoai c6 chit ky
ghi tén Chau Hong P, hinh dau Cong an Phuong 5, Quan 8 va chir ky giam dinh vién L¢
Tan D.

- 15 goi nylon rong, dién tich 10x7cm.

- 01 (Mot) dién thoai di dong hiéu Sam sung mau xam den, s Imei:
357460/06/805172/6;

- 01 (Mot) dién thoai di dong Nokia mau den, s6 Imeil: 354623052886380; sb
Imei2: 354623052886398;

- 01 chiéc ti xach c6 diy deo bang nhyra mau xam-nau.

- 01 (Mot) Xe gan may bién s6 59B1-326.49, s6 khung: LCL1SK110FY027911, s6
méy: 1SK1027917 do anh Nguyén Hiru T ding tén chu s hitu nhung da ban lai cho
nguoi khac (khong lam thu tuc sang tén). Chau Hong P khai, xe gan may trén cua mot
nguoi mua ma tiy (khong rd lai lich) thé chap cho P @& mua goi ma tay gia 7.000.000
dong.

- 86 tién 21.267.000 dong.



Tai ban Céo trang s6 153/CT-VKS ngay 20/3/2017 Vién kiém sat nhan dan Quén
8, Thanh ph6 HO Chi Minh truy t6 bi cdo Chau Hong P v€ toi “Mua ban trai phep chat ma
ty” theo diém m khoan 2 Biéu 194 cua B luat hinh sy ndm 1999 (stra d6i, bé sung nam
2009).

Tai phién toa hom nay, dai di¢én Vién kiém sat nhan dan Quan 8 gitr nguyen guan
diém truy t6 bi cdo Chau Hong P vé t6i “Mua ban trai phép chat ma tay” theo diém m
khoan 2 Diéu 194 ctia Bo luat hinh sy ndm 1999 (stra ddi, bod sung nam 2009) va dé nghi
xtr phat bi cdo tir 07 nim 06 thang dén 08 nam 06 thang t0. Ap dung khoan 5 Diéu 194 Bo
luat hinh sw, phat bi cdo s tién tir 5.000.000 dong dén 10.000.000 dong.

Can ctr vao céac ching cu va tai liéu dugc tham tra tai phién Toa; can ctr vao két
qua tranh luén tai phién Toa trén co s& xem xét day du, toan dién ching ct, y kién cua
Vién kiém sat, bi céo,

XET THAY:

Trong qua trinh diéu tra ciing nhu tai phién tda hom nay bi cao khai nhan hanh vi
cia minh nhu di néu trén, phu hop 10i khai tai Co quan diéu tra, ngudi 1am ching; tang
vat da thu giir; Bién ban bat nguoi pham tdi qua tang va céac tai lidu chimg cir khac co
trong hd so, xac dinh Iic lac 01 gid 00 ngay 15/12/2016, tai nha khong sé (canh sb
83/12/9) duong BS, Phuong B, Quén A Cong an bét qua tang Chau ang P dang c6 hanh
vi tang trir trai phép chat ma tiy nham muc dich mua ban. Theo Theo két luan giam dinh
day 1a ma tay o thé ran, c6 khoi luong 76,4755g (bay sau phay bén bay nim nim gam),
loai Methamphetamine. Do d6 Hoi dong xét xtr ¢ di cin clr xac dinh bi cdo Chau Hong
P pham t6i “Mua ban trai phép chét ma tiy”. Do bi cdo mua ban ma tiy & thé ran, c6
trong luong 76,4755g (bay sau phay bén bay nim nim gam), nén can ap dung tinh tiét
dinh khung tang ning theo diém m khoan 2, Piéu 194 ctia Bo luat hinh sy nam 1999 (sira
d6i, bd sung nam 2009).

Hanh vi pham t6i cta bi cao trong vu 4n nay 1a ¢6 y. Bi cdo mua ban trai phép chat
ma tay 13 nguy hiém, d3 xam pham dén trat tu chung, xdm pham dén ché do doc quyén
quan 1y nha nuéc dbi véi cac chat ma tay, giy ra tac hai rat 1én vé nhiéu mit cho x3 hoi,
Hoi dong xét xur thay can thiét xir phat mirc 4n nghiém, cach ly bi cao khoi x4 hoi mot
thoi gian nhéat dinh dé cai tao, giao duc céac bi cdo sém trd thanh céng dan tot, 1lam in
lwong thién khi hoa nhap cong dong, nham dam bao muyc dich giao dyc riéng va phong
ngira chung cho xa hoi. Ngoai ra bi cdo con c6 mot tién an vé toi tang trir trai phép chat
ma tily, chua duoc x6a an tich nén lan pham toi nay thudc trudng hop tai pham quy dinh
tai diém g khoan 1 Diéu 48 ctia BO luat Hinh sy ndm 1999 (stra d6i, b sung nim 2009)

Tuy nhién, Hoi dong xét xtr nhan thiy bi cdo thanh khan khai béo, an nin héi cai,
do do6 ap dung diém p khoén 1 biéu 46 B9 luat Hinh sy nam 1999 (stra d6i, b6 sung nam
2009) dé giam nhe mdt phan hinh phat cho bi céo.

Do bi cdo mua ban ma tay nhé;n muyc dich thu loi, nér} can ct vao khoan 5 Diéu
194 B6 luat Hinh sy nam 1999 (sira doi bo sung nam 2009), can xem xet phat bi cao mot
sO tien nhat dinh.

S6 tién 20.000.000 dong bi céo thu lgi bat chinh do mua ban ma tay, can budc bi
cdo ndp lai dé sung quy Nha nudc.



Vé xir 1y vat chung:

- 01 (MO6t) go6i niém phong chira ma tay s6 150/2017/Quén 8, bén ngoai c6 chit ky
ghi tén Chau Hong P, hinh dau Cong an Phudng 5, Quan 8 va chir ky giam dinh vién L&
Tan D, l1a vat cam luu hanh can tich thu tiéu huy.

- 15 g6i nylon rong, dién tich 10x7¢m; 01 chiéc t0i x4ch c6 diy deo bang nhua
mau xam-na, xét khong co gia tri st dung can tich thu tiéu huy.

- 01 (Mot) dién thoai di dong hi€éu Sam sung mau xam den, §6 Imei:
357460/06/805172/6; 01 (Mot) dién thoai di dong Nokia mau den, sO Imeil:

354623052886380; s6 Imei2; 354623052886398, bi céo st dung lién lac mua ban ma tay
nén can tich thu sung quy Nha nudc.

- 01 (Mot) e gan may bién sé 59B1-326.49, s6 khung: LCL1SK110FY027911, sb
may: 1SK1027917 do anh Nguyén Hitu T déng tén chu so hitu nhung di ban lai cho
nguoi khac (khong lam thu tyc sang tén). Chau Hong P khai, xe gan may trén ciia mot
nguoi mua ma tiy (khong rd lai lich) thé chp cho P dé mua goi ma tiy gia 7.000.000
dong. Do do, can tiép tuc tam gilr dé thong bao trén cac phuong tién thong tin dai chung
trong thoi han 01 nam dé tim va tra lai chu s¢ hitu. Hét thoi han, néu khong c6 nguoi thira
nhan hop phap thi tich thu sung quy Nha nudec.

-S4 tién 21.267.000 dong, 1a do mua ban ma tiy ma cé nén can tich thu sung quy
Nha nude.

Vé an phi, bi c4o phai chiu theo quy dinh phap luat.
Vi cac lé treén,
QUYET PINH:
Tuyén bd bi cao Chau Hong P pham tdi "Mua ban trai phép chat ma tay".
- Ap dung diém m khoan 2 Piéu 194; diém g khoan 1 Dicu 48; diém p khoén 1

bicu 46 Bo luat hinh sy nam 1999 (stra d61 bd sung ndm 2009).

Xt phat bi cio Chau Hong P 08 (Tam) nam 06 (S&u) thang tu, thoi han ti tinh tir
ngay 15/12/2016.

- Ap dung khoan 5 Piéu 194 B luat Hinh sy nam 1999 (stra doi bd sung nam
2009).

Phat bi cao Chau Hong P s tién 5.000.000 dong (Nam triéu déng) dé sung vao quy
Nha nudc.

Budc bi cdo ndp lai s6 tién thu loi bat chinh 1a 20.000.000 (Hai muoi triéu dong)
de sung quy Nha nudc.

- Ap dung Diéu 41 Bo luat Hinh sy; khoan 1, diém a, ¢ khoan 2 Biéu 76 Bo luat t6
tung Hinh sy.

Tich thu tiéu huy:



- 01 (Mot) goi niém phong chira ma tiy s6 150/2017/Quan 8, bén ngoai c6 chit ky
ghi tén Chéu Hong P, hinh dau Cong an Phuong 5, Quan 8 va chir ky giam dinh vién Lé
Tan D.

- 15 g6i nylon rdng, dién tich 10x7cm; 01 chiéc tii xach co diy deo bang nhua
mau Xxam-nau.

Tich thu sung quy Nha nudc:

- 01 (Mot) dién thoai di dong hi€éu Sam sung mau xam den, §6 Imei:
357460/06/805172/6;’ 01 (Mot) dién thoai di dong Nokia mau den, sO Imeil:
354623052886380; s Imei2: 354623052886398.

- 86 tién 21.267.000 dong (Hai mét triéu hai trim sau bay ngan).

- Ap dung Diéu 41 B9 luat hinh sy nam 1999 (stra d0i b sung ndm 2009); Dicu 76
B6 luat to tung hinh sy va bi¢u 228 B luat dan sy nam 2015.

Tiép tuc tam giir va dang thong bao trén cac phuong tién thong tin dai chung trong
thoi han 01 nam, dé tim va tra lai 01 (Mdt) Xe gin may bién s6 59B1-326.49, sd khung:
LCLISKI110FY027911, s6 may: 1SK1027917 cho chu s¢ hitu. Hét thoi han trén, néu
khong c6 ngudi nhan hop phép thi tich thu sung quy Nha nudce.

~ (Tét ca theo Phiéu nhap kho vat chimg s6 63/PNK ngay 06/3/2017 va Gidy nop
tién vao tai khoan 1ap ngay 06/3/2017 ctia Cong an Quén 8).

- Ap dung DPiéu 98, 99 cia Bo luat Téqtung hinh sy ndm 2003; Nghi quyét
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quoc hdi.

Budc bi cao Chau Hong P ndp 200.000 ddng an phi Hinh sy so tham.
Bi c4o c6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND TP. HCM;
- S& Tu phap TP.HCM;
- VKS ND Quan 8;
- Chi cuc THADS Quén 8;
- Cong an Quan §;
- Bi cao;
- Luu: HS, VT.
Nguyén Vin Thanh



