TOA AN NHAN DAN QUAN CAU GIAY CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Déc 1ap - Tw do - Hanh phuc
Ban an so6: 01/2024/KDTM-ST
Ngay: 09/ 01/ 2024
V/v tranh chap hop ddng thi cong

NHAN DANH

NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN CAU GIAY, THANH PHO HA NOI

Thanh phan Héi dong xét xir so' tham goém co:

Thém phan - Chii toa phién toa: Ong Nguyén Vin Lwong

Cdc Hoi tham nhan dan: 1/ Ong Nguyén Viin Pong

2/ Ba Bui Thi Minh Hoa

Thu ky ghi bién bdan phién toa: Ba Nguyén Thi Thanh - Thu ky Toa 4n nhan dan
quan Cau Gidy.

Pai dién Vién kiém sdt nhdn déan quan Céu Gicfy: Khdng tham gia phién toa.

Ngay 09 thang 01 ndm 2024 tai try s6 Toa 4n nhan dan quén Cau Giay, thanh pho
Ha Noi1 xét xtr so tham cong khai vu an kinh doanh thuong mai so tham thu Iy so
111/?023/TLST - KDTM ngay 03[ 11/2023 vé “Tranh chip hop dong thi cong” theo
Quyét dinh dua vu an ra xét xur s6 237/2023/QDST - XX ngay 21/12/2023 gilta cac
duong su:

Nguyén don: Cong ty ¢6 phian P

Try sé: S6 F ngd B Y, phudng Y, quan C, Thanh ph6é Ha Noi; Pai dién theo phap
luat: ong Ngb Trung C — Tong giam déc.

Pai dién theo Uy quyén: ba Tran Thi Ngoc C1 - Theo Gidy uy quyén ngay
23/10/2023 (6ng C, ba C1 c6 mat)

Bi don: Cong ty c6 phan T

Tru sé: Tang B Toa nha B, s B Cau G, phuong D, quan C, Thanh phé Ha Noi;
Pai dién theo phap luat: Ong Lé Tién D — Tong Giam ddc; Pai dién theo Gy quyén: 6ng
Tran Vian H - Theo Gidy oy quyén s6 263/GUQ-TGD ngay 13/11/2023 (6ng H c6 mit).

NOI DUNG VU AN:

Ngay 19 thang 05 nam 2023 Cong ty c6 phan P ( trong ban an viét tat 1a Cong ty
P) nop don khai kién Cong ty C6 phan T (trong ban an viét tat 1a Cong ty T) dé doi s6
tién 7.036.954.220 dong chua thanh toan ciia cac Hop dong thi cong.

- Dgi di¢n theo iiy quyén ciia nguyén don baT ran Thi Ngoc C1 trinh b?.yi Tu
ngay 27/09/2018 dén ngay 28/12/2020, Cong ty ¢ phan P da ky két véi Cong ty cd phan
T 05 hop dong xay dugng. o ,

Thuc hi¢n hop dong, Cong ty ¢ phan P da xay 1ap hoan thanh va ban giao cac cong
trinh cho Cong ty ¢ phan T, cic cong trinh nay dd dugc Cong ty cb phan T dua vao st
dung, khai thac c6 hiéu qua. Tuy nhién, Cong ty c6 phan T khong thanh toan day du cho
Cong ty co phan P, mic du da qua thoi han duoc quy dinh trong hop dong. Cu thé:
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Hop dong sé 2709B/2018/HDTC/HL/FLC-POOLTEK (Hop ddng 2709B) ngiy
27/9/2018 va Phu lyc 03 vé viéc Cung cap va thi cong lap dat hé thdng cong nghé bé boi
57 can villa BT6A, BT9 va hé thong cong nghé xong suc trong khach san thudc du an
“San Golf va quan thé trung tdm hoi nghi, khu dich vu, du lich nghi dudng va biét thu
nghi dudng FLC H".

+ Gia trj khéi luong dd nghiém thu( gia tri xuat hoa don) : 16.918.017.235 VND

+ Tam ung ngay 23/10/2018 : 4.000.000.000 VND

+ Tam ung ngay 15/11/2018 : 1.000.000.000 VND

+ Tam ung ngay 29/11/2018 : 1.000.000.000 VND

+ Tam ung ngay 05/12/2018 : 905.852.026 VND

+ Thanh toan dot 1 ngay 9/8/2019 : 500.000.000 VND

+ Bu trtr cong ng ngay 19/11/2019 : 300.994.671 VND

+ Thanh toan ngay 13/12/2019 : 6.275.000.000 VND

+ Thanh toan ngay 17/01/2020 : 1.000.000.000 VND

+ BU trir cong no theo Bién ban s6 L01-02.03.04 ngay 05/10/2021: 174.829.839
dong.

+ Gid trj con lai chua thanh toan cta Hop dong 2709B 1a1.761.340.699 dong

Hop dong sé 2003/01/2019/HDTC/HL/FLC-POOLTEK (Hop dong 2003) ngay
20/3/2019 vé viéc Cung cap va thi cong lap dit hé thong cong nghé bé boi cin villa tong
théng va hé théng cong ngh¢ x6ng suc can téng théng trong Khach san thudc du an
“Quan thé trung tAm hoi nghi, khu dich vy, du lich nghi dudng va biét thy nghi dudng
T tai khu vuc doi cot 3 dén doi cot 8 thanh phd H".

+ Gi4 tri kh6i lwong da nghiém thu (gid tri xuat hoa don): 1.093.756.368 VND

+ Tam tng ngay 12/4/2019 : 200.000.000 VND

+ Bu trir cong no theo bién ban sb L01-02.03.04/FLC-ALK- POOLTEK ngay
05/10/2021: 539.550.949 VND

+ Gia trj con lai chua thanh toan ctiia Hop dong 2003 14 354.205.419 dong

Hop dong s6 1802/2020/HDTC/HL/FLC-POOLTEK (Hop dong 1802) ngiy
18/02/2020 vé viéc Cung cap va thi cong lap dat hé thong cong nghé bé boi, Cong trinh
63 bé boi Villa BT02 va BT12 thudc du 4n “San Golf ngdi sao H va quan thé trung tam
hoi nghi, khu dich vy, du lich nghi dudng va biét thu nghi dudng T tai khu vuc ddi cot
3 dén d6i cot 8 thanh phd H”

+ Gia trj khéi luong dd nghiém thu (gid tri xuat hoa don): 7.248.645.611 VND

+ Tam ung ngay 3/8/2020 : 5.857.008.646 VND

+ Thanh toan ngay 28/10/2021 : 300,000,000 VND

+ Gia tri con lai chua thanh todn cua Hop dong 1802/2020/HDPTC/HL/FLC-
POOLTEK : 1,091,636,965 VND

Hop ddng s 2812/2020/HDTC/HL/FLC-POOLTEK (Hop ddng 2812) ngiy
28/12/2020 vé viéc Cung cap vat tu va thi cong ldp dat hé thong cong nghé bé boi, cong
trinh: 46 can villa thudgc cac khu vuc villa BT03, BT08, BT6B thudc Du an: “San golf
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ngdi sao H va quan thé trung tam hoi nghi, khu vuc dich vu, du lich nghi dudng va biét
thu nghi dudng FLC H":

+ Gia trj khoi luong da nghiém thu (gié tri xuat hoa don): 5.812.975.507 VND

+ Bu trtr cong ng theo thda thudn 3 bén ngay 20/5/2022: 623.498.526 VND

+ Gi4 tri con lai chua thanh toan ctia Hop dong s6 2812/2020/HDTC/HL/FLC-
POOLTEK: 5.189.476.981 VND

Hop dong s6 2711/01/2018/HPTC/265CG/FLC-POOLTEK (Hop dong 2711)
ngay 27/11/2018 vé viéc Cung cap va thi cong lap dat hé thong cong nghé bé boi, cong
trinh: Bé boi can Penthouse tﬁng 50 thudc Du an: "FLC Twins Tower":

+ Gia trj khoi luong da nghiém thu (gid tri xuat hoa don): 1.834.630.489 VND

+ Tam ung ngay 23/1/2019: 727.560/657 VND

+ Thanh toan ngay 30/3/2020: 150.000.000 VND

+ Thanh toan ngay 16/4/2020: 150.000.000 VND

+ BU trir cong ng theo Bién ban L01-02.03.04 ngay 05/10/2021: 531.875.258 dong

+ Gia tri con lai chua thanh toan cua Hop dong s6 2711: 275.194.574 dong.

Tong hop cong no ciia cac hop dong ma Cong ty cd phan T con phai thanh toan
cho Cong ty c6 phan P sb tién: 8.671.854.638 dong.

Cong ty c6 phan P yéu cau Toa an nhan dan quan Cau Gidy, thanh phd Ha Noi
budc Cong ty c6 phan T:

1) Thanh toan ngay cong no cho Cong ty c6 phan P tong sb tién : 8,671,854,638
dong.

2) Lai suat cham tra: - Lii suat cham tra theo quy dinh cua cac Hop dong:
8,671,854,638 x 8% = 693,748,371 dong.

Dai di¢n theo tiy quyén ciia bi don 6ng Trdn Vin H trinh bay:

1. Hop dong s6 2709B/2018/HDTC/HL/FLC-POOLTEK.

Ngay 27/9/2018, CTCP Tap doan T va P ky Hop dong sb
2709B/2018/HDTC/HL/FLC-POOLTEK va Phy luc 03 vé viéc Cung cap va thi cong
lap dit hé thong cong nghé bé boi tai dy an FLC H.

Ngay 12/7/2019, P dé trinh h6 so gia tri thanh toan dot 1 véi s tién tong thanh toan
1a 1.779.988.158 VND, Tap doan T da thuc hién viéc thanh toan déy dua gia tr1 dugc
thanh toan cua dot nay.

Ngay 06/12/2019, P d¢ trinh hd so gié tri thanh toan dot 2 vdi cac ndi dung cu thé
nhu sau:

- Gia tri khdi luong hoan thanh dot 2 (gia tri xuat héa 15.138.029.077 VND
don)

- Gia tr1 dugc thanh toan dot 2 (br;ing 85% gia tri khdi 12.867.324.715 VND
luong hoan thanh dugc duyét)

- Chiét khau tién tam tng 4.541.408.723 VND

- Gia tri d& nghi thanh toan 8.325.915.992 VNP
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- Tap doan FLC thanh toan tién mat ngay 13/12/2019  6.275.000.000 VND
- Tap doan FLC thanh toan tién mat ngay 17/01/2020  1.000.000.000 VN
- S tién Tap doan FLC dugc bu trir cong ng theo bién
ban s6 L01-02.03.04/FLC-ALK-POOLTEK 174.829.839 VND
S tién con lai Tap doan FLC phai thanh toén 876.086.153 VND

Nhu vay, d6i v6i Hop dong s6 2709B/2018/HDTC/HL/FLC-POOLTEK, Tap doan
T ¢6 nghia vy thanh toan v&i P s6 tién 1 876.086.153 VND.

2. Hop dong s6 2003/01/2019/HDTC/HL/FLC-POOLTEK.

Ngay 20/3/2019, CTCP Tap doan T va P ky Hop ddéng sb
2003/01/2019/HDTC/HL/FLC-POOLTEK vé viéc cung cap va va thi cong lap dit he
théng cong nghé bé boi can villa tong théng va hé théng cong nghé xong suc can tong
théng trong Khach san thudc du an FLC H.

Ngay 26/5/2020, P trinh ho so thanh toan dot 1 véi gia tri thanh toan duoc duyét
sau thué 13 1.286.772.198 VND. Nhu vay, theo diém a khoan 9.3 Piéu 9 cua Hop dong,
P phai c6 nghia vu xuat hoa don voi gia tri 1.286.772.198 VND va T c6 nghia vu thanh
toan 85% gia tri nay la: 85% * 1.286.772.198 VND = 1.093.756.368 VND.

Tuy nhién, P lai xuat hoa don véi gia tri 13 1.093.756.368 VND. Vi vay, Tap doan
T chi ¢6 nghia vy thanh toan 85% gia tri hoéa don 1a 85% * 1.093.756.368 VND =
929.692.912 VND cu thé nhu sau:

- Sé tién Tap doan FLC phai thanh toan 929.692.912 VND
- S6 tién Téap doan FLC tam Gng ngay 12/4/2019 200.000.000 VN
- S6 tién Tap doan FLC dugc bu trir cong ng theo 539.550.949 VND
bién ban s6 L01-02.03.04/FLC-ALK-POOLTEK
S tién con lai Tap doan FLC phai thanh toan 354.205.419 VND

Nhu vay, dbi véi Hop dong sé 2003/01/2019/HDTC/HL/FLC-POOLTEK, Tap

doan T ¢o6 nghia vy thanh toan vdi Cong ty P s6 tién 14 354.205.419 VND
3. Hop dong s6 1802/2020/HDTC/HL/FLC-POOLTEK

Ngay 18/02/2020, CTCP Tap doan T va P ky Hop dong sb
1802/2020/HDTC/HL/FLC-POOLTEK vé viéc cung cap va va thi cong lap dit hé thong
cong nghé bé boi cia cong trinh 63 bé boi Villa BT02 va BT12 tai dy an FLC H.

Ngay 30/8/2021, P d¢ trinh Ho so gia tri thanh toan dot 1 v&i cac ndi dung cu thé
nhu sau:

- Gié tri khéi luong hoan thanh dot 1 7.248.645.611 VND
- Gia tri dugc thanh todn dot nay (b@fmg 85% gia tri khdi 6.161.348.770 VND
lugng hoan thanh)
- Chiét khau tién tam tmg 4.899.489.504 VND
- Gia tri d& nghi thanh toan 1.261.859.266 VND
- Tap doan FLC thanh toan tién mit ngay 28/10/2021 300.000.000 VND
S tién con lai Tap doan FLC phai thanh toan 961.859.266 VND

4. Hop dong sb 2812/2020/HDTC/HL/FLC-POOLTEK:
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Ngay 28/12/2020, CTCP Tap doan T va P ky Hop dong sb
2812/2020/HDPTC/HL/FLC-POOLTEK vé viéc cung cap va thi cong lap dat hé thong
cong ngh¢ bé boi cua cong trinh 46 can Villa thudc cac khu vuc BT03, BT08, BT6B cua
Duan T.

Ngay 18/11/2021, P dé trinh Hd so gia tri thanh toan dot 1 véi gi tri khdi luong
hoan thanh dot nay 14 5.812.975.507 VND. Do hop dong van chua duoc quyét toan dan
dén gia tri duoc thanh toan s& bang 85% gia tri khdi luong hoan thanh (85% *
5.812.975.507 VND = 4.941.029.181 VND) cy thé nhu sau:

- S6 tién Tap doan FLC phai thanh toan 4.941.029.181 VND
- Sd tién Tap doan FLC dugc bu trir cong no theo thdéa 623.498.526 VND
thudn ba bén ngay 20/5/2022
S tién con lai Tap doan FLC phai thanh toan 4.359.662.291 VND

Nhu vay, d6i vdi Hop dong sé 2812/2020/HDTC/HL/FLC-POOLTEK, Tap doan
T ¢6 nghia vy thanh toan véi P s6 tién 14 4.317.530.655 VND.

5. Hop dong s6 2711/2018/HPTC/HL/FLC-POOLTEK.

Ngdy 27/11/2018, CTCP Tiap doan T va P ky Hop dong sb
2711/2018/HDPTC/HL/FLC-POOLTEK vé viéc cung cap va va thi cong lap dit hé thong
cong nghé bé boi ctia cong trinh Bé boi can Penthouse tang 50 thudc du an FLC T. Ngay
23/12/2019, P dé trinh Ho so gia tri thanh toan dot 1 véi gia tri khoi lugng hoan thanh
dot nay 1a 1.834.630.489 VND. Do hop dong van chua duoc quyét toan dan dén gid tri
duogc thanh toan s& bang 85% gia tri khdi lugng hoan thanh (85% * 1.834.630.489 VND
= 1.559.435.915 VND) cu thé nhu sau:

- S tién Tap doan FLC phai thanh toan 1.559.435.915 VND
- Sb tién Tap doan FLC tam ung ngay 23/01/2019 727.560.657 VND
- S tién Tap doan FLC thanh toan ngay 30/3/2020 150.000.000 VND
- Sé tién Tap doan FLC thanh toan ngay 16/4/2020 150.000.000 VND
- S6 tién Tap doan FLC duoc bu trir cong ng theo bién  531.875.258 VND
ban s6 L01-02.03.04/FLC-ALK-POOLTEK
S tién con lai Tap doan FLC phai thanh toan 0 VND

Nhu vay, d6i v6i Hop dong sb 2711/2018/HDTC/HL/FLC-POOLTEK, Tap doan
T khong phat sinh nghia vy thanh toan ctia HO so gia tri thanh toan dot 1 nay.

6. Tong sb tién T con phai tra Cong ty P trong 05 hop ddéng néu trén la:
6.509.681.493 VND (Sdu ty ba trdam tdm muoi bay triéu bdy tram bon muwoi chin nghin
sdu ram bay muoi ba dong).

7. Lai cham tra: Dé nghi Cong ty P 1am 1 cach thic tinh 1di, can ct tinh 13i, s6 ngay
tinh 13i va cac can ctr xac dinh 13i suét.

TAI PHIEN TOA

Nguyén don vén gitt yéu cau khoi kién dé nghi Toa an budc Cong ty T thanh toan
s6 tién no gbc 14 6.509.681.493 ddng sb tién no 14i 1a 520.774.519 dong. Tong cong 1a
7.030.456.012 dong.
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Tai don khoi kién b6 sung COng ty P yéu cau Cong ty T thanh toan sd tién
8,671,854,638 dong. D6 1a sb tién thyc té Cong ty P da thuc hién theo hop dong ddi véi
Cong ty T. Tuy nhién cin ct Hop dong hai bén thoa thuan giao trude sb tién tuong
duong voi 85% s6 tién thuc té hai bén thyc hién. Do vay sb tién chénh léch do chung to1
xin rat dé chung t6i hoan thién hd so quyét toan sau d6 néu Cong ty T khdng thanh toan
chung t6i s& khoi kién bang vu an khac.

Bi don nhét tri véi 131 suat 8% ddi véi sd tién cham thanh toan nhu thoa thuén cua
Hop dong, va dé nghi Toa an xem xét 1am 13 cach thir tinh i, can cr tinh 13i, s6 ngay
tinh 14i suat.

PHAN TRANH LUAN TAI PHIEN TOA

Tai phién toa cac bén duong sy van giit nguyén y kién nhu da trinh bay trén va
khong tranh luan gi khéac.

Dai dién Vién kiém sdt nhin din quin Ciu Gidy khéng tham gia phién toa
nén khéng phdt biéu y kién.

NHAN DINH CUA TOA AN:
Sau khi nghién c&u,céc tai liéu, ching ctr ¢o trong hd 50' VU an dugc xem xét tai
phién toa va can ctr vao két qua tranh ludn tai phién toa, Ho1 dong xét xtir nhan dinh:

[1] Vé to tung:

1.1. V& quan hé phap luat tranh chip: Yéu cau khoi kién ciia nguyén don vé viéc
Tranh chép thanh toan ng cong giita cac bén co dang ky kinh doanh 14 tranh chap vé
kinh doanh thuong mai thudc thim quyén giai quyét ctia Toa an theo khoan 1 diéu 30
B luat té tung dan su.

1.2. V& tham quyén giai quyét ctia Toa an: Bi don 1a Cong ty c6 phan T ¢6 tru sO
tai Tang B Toa nha B, s6 B Cau G, phuong D, quan C, Thanh phé Ha Noi. Vi vay khi
Cong ty P khoi kién, Toa an nhan dan quan Cau Giay thu 1y yéu cau khoi kién cta
nguyén don dé giai quyét 1a phu hop véi quy dinh diém b khoan 1 diéu 35; diém a khoan
1 biéu 39 cta B ludt to tung dén su.

1.3. Tai phién toa dai dién theo Gy quyén ctia nguyén don xin rat 1 phan yéu cau
khai kién. Xét thay viéc nguyén don xin rat 1 phan yéu cau khai kién 1a tu nguyén,
khong trai quy dinh cta phép luat nén dugc chap nhan.

[2] V& ndi dung:

2.1. Can ctr 05 hop ddng xay dung va cac phu luc kém theo, bién ban thanh 1y
hop ddng, 15i khai ctia nguyén don va céc tai liéu ching ctt c6 trong hd so vu an thi du
co s& dé x4c dinh:

Tir ngay 27/09/2018 dén ngay 28/12/2020, Cong ty c6 phan P di ky két véi Cong
ty ¢6 phan T 05 hop dong xay dung, cu thé: Hop dong s6 2709B/2018/HDTC/HL/FLC-
POOLTEK; Hop dong sd 2003/01/2019/HDTC/HL/FLC-POOLTEK; Hop ddng sb

1802/2020/HDTC/HL/FLC-POOLTEK; Hop ddng sé 2812/2020/HDTC/HL/FLC-
POOLTEK; Hop dong s6 2711/2018/HPTC/HL/FLC-POOLTEK.
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Xét thiy hop dong duogc ky két giita cac bén ¢ ding ky kinh doanh, ndi dung
thoa thuan vé linh vuc xay dung cong trinh nén thudc pham vi diéu chinh cia Luat Xay
dung nam 2014. Hinh thirc, ndi dung ctia Hop dong phu hop véi quy dinh tai Diéu 138,
Diéu 141 Luat Xay dung.

Viéc hai bén ky 05 Hop ddng xay dung 13 hoan toan tu nguyén. Khi ky két cac
bén c6 ddy du nang lyc hanh vi dan su, hop dong khong trai dao dirc va quy dinh cua
phap luat nén 05 Hop ddng thi cong xay dung co gia tri va cac bén cing ¢ nghia vu
thuc hién.

2.2. Xét yéu cau khoi kién cua nguyén don:

Thuc hién hop déng, Cong ty co phan P di xdy lap hoan thanh va ban giao cac
cong trinh cho Cong ty ¢6 phan T, cac cong trinh nay da dugc Cong ty c¢d phan T dua
vao sir dung, khai thac c¢6 hiéu qua. Tuy nhién, Coéng ty ¢ phan T khong thanh toan day
da cho Cong ty c6 phan P, mic du da qua thoi han duge quy dinh trong hop dong.

Nay Cong ty co phan P khoi kién yéu cau Cong ty ¢ phan T: Thanh toan cong
no so tién 13 8,671,854,638 dong va 13i suat cham tra theo quy dinh cta cac Hop dong
13 693,748,371 dong.

Hoi dong xét xir nhan thay:

- Déi véi ng goc: Qua trinh giai quyét vu an, Cong ty c6 phan P khoi kién yéu cau
Cong ty c6 phan T thanh toan ngay cong no s6 tién 13 8,671,854,638 dong.

Tai phién tda nguyén don xin rat 1 phan yéu cau khoi kién chi dé nghi Hoi dong
xét xir xem xét budc Cong ty T thanh toan sb tién cua 5 Hop dong voi tong sd tién ng
gbc 1a 6.509.681.493 dong.

Toa an Can ¢t tai lidu ching cir trong qua trinh giai quyét vu an va 1oi khai cua
bi don, xac nhan Cong ty c6 phan T con no Cong ty co6 phan P so tién goc 1a
6.509.681.493 ddng. Can ctr cac diéu 50, 55 Luat Thuong mai, can budc Cong ty cd
phan T tra Cong ty co phan P sd tién ng gbc 12 6.509.681.493 dong.

- Déi véi s6 tién lai chdm thanh todn:

Tai Piéu 9.3 cta cac Hop dong hai bén da ky c6 quy dinh vé viéc phat vi pham
hop doéng duoc cac bén thoa thuan nhu sau: “Néu Bén A thanh todn cham cho Bén B thi
Bén A s& phai tra 14i cho nhitng ngay cham thanh toan theo 13i sut qua han do Ngan
hang N cong bd tai thoi diém thanh toan d6i véi sb tién cham thanh toan. Tong sb tién
1ai khong vuot qua 12% (muoi hai phan trim) tong sb tién cham thanh toan”.

Hai bén da théng nhat mirc phat vi pham hop dong tbi da 1a 08% gia tri vi pham
va dugc ap dung cach tinh theo cach tinh 14i suét tién gui tiét kiém dong Viét Nam. Xét
thay, mirc 14i sudt cham tra ma nguyén don yéu cau thap hon muc 13i suat no qua han
trung binh theo quy dinh tai Piéu 468 Bo luat dan sy 13 hoan toan tu nguyén, phu hop
v6i quy dinh cua phap luat.
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Lai suat cham tra theo quy dinh ctia ciac Hop dong duoc tinh nhu sau:
6.509.681.493 dong x 8% = 520.774.519 dong.

Qua trinh giai quyét vu an va tai phién toa dai dién theo Gy quyén cua bi don dé
nghi Toa 4n xem xét 1am rd cach thirc tinh 131, cin cu tinh 13i, sb ngay tinh 141 va cac cin
ctr xac dinh 13i suét.

Hoi déng x€t xur can cu vao thdéa thuan cua cac duong su da duoc thé hién ghi
trong Hop dong, viéc thoa thuan cua cac duong su khong trai quy dinh cua phéap luat.
Do d6, budc Cong ty c6 phan T c6 nghia vu thanh toan cho Cong ty cd phan P s tién
141 cham thanh toan 1 520.774.519 déng.

Tt nhitng nhan dinh trén, ¢6 can ca chép nhan yéu cau khoi kién cua nguyén don
budc Cong ty c¢d phan T phai thanh toan khoan tién 815.688.241 dong no gbc va
244.706.472 dong tién 13i cham thanh toan.

Tong cong budc CONg ty T thanh toan tra CoNg ty P s6 tién 13 7.030.456.012 dong
( trong d6 s6 tién no goc 1a 6.509.681.493 dong, sb tien no 13i 1a 520.774.519 dong).

[3] Pdi véi yéu cau xin riit 1 phan yéu cau khéi kién: Tai phién toa dai dién
theo iy quyén cua nguyén don xin rat 1 phan yéu cau khoi kién. Xét thdy viéc nguyén
don xin rat 1 phan yéu cau khoi kién 1a tu nguyén, khong trai quy dinh cia phap luat
nén duoc chap nhan va gianh quyén khéi kién sd tién chénh léch trén cho Céng ty P
bang vu kién khac khi Cong ty P c¢6 yéu cau.

[4] Vé an phi: Nguyén don khong phai chiu 4n phi KDTM so tham. Bi don phai
chiu an phi theo quy dinh cua phap luat.

~[5] Vé quyén khang cdo: Can ctr vao Diéu 271, khoan 1 Dicu 273 ctia BS luat
T6 tung dan sy, cac duong su c6 quyén khang cio theo quy dinh cua phép luat.
Vi cac 1€ trén
QUYET PINH:

- Can cir vao khoan 3 Diéu 26; diém b khodan 1 Piéu 35; diém a khoan I Diéu 39;
Diéu 147, Piéu 227, Dieu 228, Diéu 271 va Piéu 273 cua B¢ ludt To tung ddn sw nam
2015;

- Can cik vao Diéu 50, Piéu 55 Ludt thuong mai,

- Can cir vao Nghi quyét sé6 326/2016/UBTVOHI14 ngay 30 thing 12 nam 2016
cua Uy ban Thwong vu Quoc hoi quy dinh vé mirc thu, nop an phi va l¢é phi Toa an,

Xuk:

1. Chap nhan 1 phan yéu cau khoi kién ctia Cong ty c¢b phan P d6i véi Cong ty co
phan T vé viéc “Tranh chap hgp dong thi cong”.

Chap nhan yéu cau xin rat 1 phan yéu cau khai kién cua Cong ty c¢6 phan P va

gianh quyén khon kién s6 tién chenh léch trén cho Cong ty c6 phan P bang vu kién khac
khi Cong ty c6 phan P ¢ yéu cau.
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2. Budc Cong ty c6 phan T thanh toan cho Cong ty ¢6 phan P Qudc té toan bo cac
khoan no gbc, 13i theo 05 Hop dong xay dung va cac phu luc kém theo dugc ky két giira
hai bén véi sd tién tong cong 1a 7.030.456.012 dong ( trong d6 s tién no goc 1a
6.509.681.493 dong, sb tién no 13i 1a 520.774.519 dong).

Ké tir khi 4n c6 hiéu luc phap luat bén duoc thi hanh an cé don yéu ciu, bén phai
thi hanh an phai chiu lai suat so tién cham ndp, theo 13i suat co ban do Ngan hang N quy
dinh.

Triong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn dén
sw thi nguoi dwoc thi hanh dn ddn sw, ngueoi phdi thi hanh dn déan sw ¢é quyén thod
thudn thi hanh an, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc cuéng ché thi
hanh an theo quy dinh tai cdc diéu 6, 7 va diéu 9 Ludt thi hanh dn dan sw; Thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dén suw.

3. Vé an phi: Cong ty Co phan T phai chiu an phi kinh doanh thuong mai so tham
13 142.304.560 dong. Cong ty co phan P khong phai chiu 4n phi kinh doanh thuong mai
so tham. H1 lai s6 tién tam tmg an phi 57.800.000 dong Cong ty cb phan P d nop tai
Chi cuc Thi hanh 4n dan sy quan Cau Gidy (theo Bién lai thu s6 0000114 ngay
01/11/2023) ctia Chi cuc thi hanh an dan su quan Cau Gidy.

4. Vé quyén khang cdo: An xtr cong khai so tham c6 mit dai dién theo uy quyén
cua nguyén don, cta bi don ho c6 quyén khang céo trong han 15 ngay ké tir ngay tuyén
an.

Noi nhdn: TM. HQI PONG XET XU SO THAM

- Cdc duwong su ; THAM PHAN - CHU TQA PHIEN TOA
- VKSND qudn Cau Gidy + HN ;

- Chi cuc THADS qudn Cau Gidy ;

- Toa én NDTP Ha Ngi ;

- Luru VT, hé so vu én.

Nguyén Vin Luwong



