TOA ANNHANDAN CAPCAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phic
Ban an sb: 49/2021/KDTM-PT
Ngay: 26 - 11 - 2021
V/V: “Tranh chap thanh vién cong ty
Véi cong ty vé co trc”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tda:  Ong Phan Ptic Phuong.

Cac Tham phén: Ba Huynh Thanh Duyén.

Ong Lé Thanh Long.

- Thuw ky phién toa: Ong Bui Puc Anh - Thu ky Toa &n nhan dan cap cao
tai Thanh pho Ho Chi Minh.
- Dgi dign Vign Kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh:
Ong Pham Ba Duy - Kiém st vién tham gia phién toa.

Ngay 26 thang 11 nam 2021, tai tru sé Toa an nhan dan cip cao tai Thanh
phd Hb Chi Minh, xét xu phic tham cong khai vu &n kinh doanh thuong mai thu
ly sb: 20/2021/TLPT-KDTM ngay 08 thang 3 nam 2021 vé viéc “Tranh chap
thanh vién cong ty véi cong ty vé ¢ tac”. Do Béan an kinh doanh thuong mai so
tham s6 1742/2020/KDTM-ST ngay 30 thang 9 nam 2020 cta Toa an nhan dan
Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu &n ra xét xa phic tham sé: 2468/2020/QDPT-
KDTM ngay 28 thang 10 nam 2021, gitra cac duong su:

Nguyén don: Tong Cong ty HH VN - Cong ty c6 phan.
Pia chi: S6 1 DDA, phuong PM, quan PP, Thanh phd Ha Noi.
Nguoi dai dién hop phap: Ba Vi Thanh H (cé mat).

~ Dia chi: 163 Nguyén Van Trdi, phuong 11, quan Phi Nhuan, Thanh phé
Ho6 Chi Minh (Theo van ban uy quyén ngay 06/3/2020).

Bi don: Cong ty Cb phan C phia N.

Dia chi: Phong 2, tang 11, Pearl Plaza, s6 516A DBP, phuong 25, quan BT,
Thanh pho H6 Chi Minh.

Nguoi dai dién hop phap:
1. Ong Tran Huy V, sinh nam 1976.

bia chi: Tﬁng 12 Toa nha TNR Tower, ‘180-192 NCT, phuong NTB, Quan
1, Thanh pho H6 Chi Minh (Theo giay uy quyén ngay 23/11/2021 — c6 mat).



2. Ong BPNL, sinh nim 1985.

Pia chi: Tang 11 Toa nha TNR Tower s6 180-192 NCT, phuong NTB,
Quan 1, Thanh pho Ho Chi Minh (Theo giay uy quyén ngay 23/11/2021 — cé
mat).

Nguwoi khang céo:
1. Téng Cong ty HH VN - Cong ty cb phan.
2. Cong ty C6 phan C phia N.
NQI DUNG VU AN:

Pon khai kién va qué trinh té tung, Tong Cong ty HH VN -Céng ty ¢é phan
va nguoi dai dién hop phap trinh bay:

Cong ty Co6 phan C phia N (Viconship Saigon) la tién than caa Cong ty C
dugc dang ky thanh 18p tr ngay 07/12/1976. Tur ngay 09/11/1999, Cong ty C duoc
co phan hoa, vai vén gop caa Vinalines 1a 30 ty dong tuong tng 30% vén diéu I¢.

Theo cac Nghi quyét cia Pai hoi dong co dong cua Viconship Saigon hang
niam vé viéc chia cd tac thi Vinalines duge hudng ¢6 tie ndm 2007 va nim 2008
tong cong 1a 4.650.000.000 dong. Tuy nhién, tinh dén thoi diém ngay 30/11/2015
thi Viconship Saigon méi chi thanh toan cho Vinalines sé tién téng cong 1a 1,5 ty
ddng. Tai cac bién ban ddi chiéu céng no ngay 28/02/2016 va ngay 28/7/2016
gitra dai dién cua Vinalines va Viconship Saigon thi cac bén da xac nhan
Viconship Saigon c¢on no c6 tic nam 2007 va 2008 cua Vinalines I
3.150.000.000 dong.

Vinalines dong y viéc trich quy theo bdo céo tai chinh nim 2008 cua
Viconship Saigon 13 2.059.870.684 d6ng va loi nhuan con lai caa nim 2008 1a
8.753.785.927 dong. Nhu vay, khoan co tic ma Nguyén don duoc chia theo ty I¢
gop vén cua nam 2008 1a 2.626.135.778 dong. Sau khi trir cac khoan tam ung da
nhan 1a 2 ty dong vao tién no ¢ tirc ciia nam 2007 thi ¢o ttc ma Vinalines con
dugc nhan 14 2.462.135.778 dong. Do vay Vinalines yéu cau Viconship Saigon tra
khoan ¢ tic ndy, khong yéu cau tién 1ai phét sinh.

Bi don, Cong ty Cé phdn C phia N va nguroi dai dién hop phap trinh bay:

Viconship Saigon x4c nhan trinh bay cua Nguyén don vé vén gép cua
Vinalines tai Viconship Saigon la 30 ty dong twong trng 30% von diéu 1€ 1a dang.

Vé ¢b tac nam 2007: Cin cr Nghi quyét cua Dai hoi déng cb dong ngay
26/02/2008 thi Vinalines dwgc chia ¢ tic caa nim 2007 1a 1.836.000.000 ddng.
Do vay, Viconship Saigon chap nhan va dong y khoan c6 tic nay theo trinh bay
cua Nguyén don.

V& 6 tire nim 2008: Cidn ctr bao céo tai chinh ciia nam 2008 thi loi nhuan
sau thué con lai sau khi trich 1ap quy la 8.753.785.927 ddng. Tuy nhién, theo Nghi
quyét cua bal hoi dong c6 dong nam 2008 thi Viconship Saigon da thong qua
viéc chia co tic cua nam 2008 cho cic cd dong trén khoan loi nhuén Ia
11.044.000.000 ddng, tir d6 ddn dén Viconship Saigon bi 16 sau khi chia co tic.
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Do vay, khi Viconship Saigon xem xét lai thi thdy viéc chia co tac theo Nghi
quyet Pai hoi dong co dong nam 2008 1a trai phap luat nén khong chap nhan gia
tri ¢o tic nim 2008 ma Nguyén don yéu cau khai kién. Ngoai ra, Viconship
Saigon kinh doanh thua 16 nén ciing khong dong y chia ¢ tic nam 2008 cho
Nguyén don.

Yéu cau xem xét viéc chia co tirc nam 2008 tai Nghi quyét cua Dai hoi
ddng c6 dong ngay 27/4/2008 cua Viconship Saigon vi n6i dung nay la trai phap
luat. Khoan tién cé trc ndm 2007 cua Vinalines la 2 ty déng, nén yéu cau
Vinalines hoan tra lai s tién tng du 1a 164.000.000 déng. Sau khi b4o céo tai
chinh thi Nghi quyét Dai hoi dong c6 dong ngay 27/4/2009 tiép tuc trich quy thém
1.349.049.343 dong, dé nghi xem xét khi chia co tuc.

Tai Ban &n kinh doanh thiwong mai so' tham s6 1742/2020/KDTM-ST ngay
30 thang 9 nam 2020 cua Toa an nhan dan Thanh pho Ho Chi Minh, quyér dinh:

Cin cir: Khoan 4 iéu 30, khoan 1 Bicu 37, Dicu 147, Dicu 273 va bicu
280 cua B¢ luat dan su nam 2015; Khoan 1 Biéu 79 va khoan 2 Diéu 93 Luat
Doanh nghiép nam 2005; Diéu 306 Luat Thuong mai nam 2005;

Tuyén Xi:

1. Chép nhan yéu cau khai kién caa Nguyén don, bugc Cong ty Co phan C
phia N phai tra cho Tong Cong ty HH VN -Céng ty c6 phan s6 tién ng ¢6 tirc nim
2008 14 2.057.420.975 dong.

2. Khong chap nhan yéu cau khai kién caa Tong Cong ty HH VN -Cong ty
cod phan vé viéc buoc Cong ty C6 phan C phia N phai tra ¢ tic ciia ndm 2008 13
404.714.803 dong.

3. Khéng chap nhan yéu Cau phan t6 cua Cong ty Co phan C phia N doi
Tong Cong ty HH VN -Cong ty co phan hoan tra s6 du tién tam @ng c6 tic cua
nam 2007 1a 164.000.000 dong.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi va quyén
khang cao ctua duong su.

Ngay 08/10/2020, Téng Cong ty HH VN -Céng ty c6 phan khang céo.

Ngay 05/10/2020, Cong ty C6 phan C phia N khang céo.

Tai phién toa phlc tham, nguoi dai dién hop phap cua Vinalines va
Vicconship Saigon gitr nguyén khang cao.

Nguoi dai dién hop phap cua Vinalines trinh bay: Viéc trich 1ap quy cua
Viconship Saigon vi pham Nghi quyet so6 03/2009/NQ-DHDCD ngay 27/4/2009.
B¢ nghi Hoi dong xét xur chap nhan khang céo, chap nhan toan bd yéu cau khoi
kién cuaa Vinalines.

Ngudi dai dién hop phap cua Viconship Saigon trinh bay: Bao cao tai chinh
ndm 2008 thé hién loi nhuan sau thué 1a 8.753.785.927 dong Tuy nhién, Nghi

quyét Pai hoi dong co dong lai xac dinh loi nhyan sau tth 11.044.000.000 ddng
la khong dung. Viéc chia lgi tac theo Nghi quyét Pai héi dong c6 dong nam 2008
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la trai phap luat. D& nghi Hoi dong xét xur chap nhan khang céo, chap nhan yéu
cau phan to, budc Vinalines tra cho Viconship Saigon 164.000.000 dong.

Vién kiém sat nhan dan cdp cao tgi thanh pho Hé Chi Minh cd y kién:

Toda an can ct loi nhuan sau khi trich 1ap cac quy dé phan chia loi tic cho
cac bén 1a dung quy dinh. Tai phién toa, nguoi khang céo ciing khong cung cap
chting cr mai nén dé nghi Hoi ddng xét xtr ap dung khoan 1 Diéu 308 Bo luat TH
tung dan sy, khong chip nhan khang cdo cua Vinalines va khang cado cua
Viconship Saigon, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cdn cir vao cac tai liéu, chiing ciz c6 trong ho so v an, két qua tranh tung
tai phién toa va y kién cua Vién Kiém sat nhan dan cap cao tai Thanh pho Ho Chi
Minh, Hgi dong xét xu nhan thay:

Vé thi tyc to tung:

Nguyén don, Vinalines va Bi don Viconship Saigon khang cao dung quy
dinh tai Diéu 271, 272, 273 cua B luat TS tung dan sy nén duoc chap nhan.
Nguoi khang cdo khong rit don khang céo, cac dwong su khong thoa thuén duoc
véi nhau vé viéc giai quyét vu an. Viu an duoc xét xir theo thir tuc phiic tham.

V& noi dung:

[1] Hb so vu &n thé hién: Phan vén gop cuaa Vinalines tai Viconship Saigon
la 30 ty dong, trong tng 30% von diéu Ié cia Cong ty. Theo quy dinh tai Diéu Ié,
Nghi quyét caa Pai hoi dong co dong Cong ty thi Vinalines dugc huong co tic
hang nam trén loi nhuan sau khi trir thué va trich lap cac quy.

[2] Theo trinh bay cta Vinalines thi cac ngay 28/02/2016 va 28/6/2016, dai
dién Vinalines va Viconship Saigon lap bién ban di chiéu cong no, thé hién co
tirc nam 2007 va 2008 cua Vinalines 1a 3.150.000.000 dﬁ)ng Qua trinh giai quyét
vu an, Viconship Saigon khong phan d6i nén Toa &n cap so tham cin ctr bién ban
d6i chiéu cong no néu trén dé giai quyét vu an 1a co can cu.

[3] Qua trinh t6 tung, Viconship Saigon xac nhan cé tic nam 2007 cua
Vinalines 1a 1.836.000.000 d¢dng nhung d3 chi tam tmg 1a 2.000.000.000 ddng.
Vinalines va Viconship Saigon thong nhat xac dinh loi nhuan cia ndm 2008 1a
8.753.785.927 dong, sau khi trir thué va trich 14p cac quy theo quy dinh thi loi
nhuan con lai 1a 7.404.736.584 dong nén cd tac cua Vinalines nim 2008 1a
2.221.420.975 dong (=7.404.736.584 ddng x 30%).

[4] Toa an cap so tham chip nhan mot phan yéu cau khoi kién cua
Vinalines, buoc Viconship Saigon c6 nghia vu thanh toan cho Vinalines so tien
2.057.420.975 @ong; Khong chap nhan yéu cau phan to cua Viconship Saigon la
c6 can cu, dung phap luat.

[5] Vinalines va Viconship Saigon khang cao nhung tai phién toa phic

tham, nguoi dai dién hop phap cua Cong ty cling khong cung cap duoc chung c
chting minh cho yéu cau khang céo 1a ¢ can ctr. Vi vay, Hoi dong xét xtr chap
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nhan y kién caa Vién kiém sat, khdng chap nhan khang céo cua Vinalines va
Viconship Saigon; Giir nguyén ban an so tham. Vinalines va Viconship Saigon
phai chiu &n phi phdc thim. Céc phan khac cua ban 4n so thim khéng cd khang
c4o, khang nghi c6 hiéu luc ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac I& trén,
QUYET PINH:

_ Cén ctr khoan 1 Biéu 308 B luat T6 tung dan sy; Khoan 1 Diéu 79, khoan
2 bieu 93 Luat Doanh nghiép nam 2005; Nghi quyet s6 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban Thuong vu Quoc hdi,

1. Khong chap nhan khéng céo cua Tong Cong ty HH VN -Cang ty co
phan.

2. Khong chap nhan khang céo ciia Cong ty Co phan C phia N.

3. Gilt nguyén Ban an kinh doanh thuong mai sé 1742/2020/KDTM-ST
ngay 30 thang 9 nam 2020 cua Toa an nhan dan Thanh pho H6 Chi Minh.

4. Chap nhan mot phan yéu cau kheoi kién caa Tong Cong ty HH VN -Céng
ty ¢6 phan, budc Cong ty C6 phan C phia N c¢6 nghia vu thanh toén sé tién no co
tirc cua nam 2008 13 2.057.420.975 (hai ty khéng tram nam mueoi bay triéu, bon
trdm hai mwoi nghin, chin tram bay muweoi lam) ddng.

~ 5.Khdng Chap nhan yéu cau khai kién cia Tong Cong ty HH VN -Cong ty
cd phan vé viéc bugc Cong ty Co phan C phia N phai tra co tac cia nam 2008 1a
404.714.803 (bon tram lé bon trigu, bay tram mwoi bon nghin, tam tram lé ba)
déng.

6. Khong chap nhan yéu Cau phan t6 cua Cong ty Co phan C phia N doi
Tong Cong ty HH VN -Cong ty ¢6 phan hoan tra sé du tién tam (ng co tirc nim
2007 1& 164.000.000 (&t tram sdu muwoi bon triéu) dong.

7. An phi:
7.1 An phi so tham:

- Cong ty C6 phan C phia N phai chiu 81.348.420 (Tam mot triéu ba tram
bon tam nghin bén tram hai mioi) ddng, duoc khau trir 4.100.000 dong tién tam
ung an ph1 da nop tai Bién lai thu s6 AA/2019/0045266 ngay 20/12/2019 cua Cuyc
Thi hanh an dan sy Thanh phé H6 Chi Minh, Cong ty C6 phan C phia N con phai
nop 77.248.420 (Bdy bay triéu hai tram bon tam nghin bén tram hai muwoi) dong.

- Téng Cong ty HH VN -Céng ty ¢b phan phai chiu 20.188.592 (Hai muoi
triéu mét tram tam tam nghin ndm tram chin hai) déng, duoc khau trir 47.500.000
dong tién tam ung an phi da nop tai Bién lai thu s6 AG/2014/0009060 ngay
23/5/2018 ctia Cuc Thi hanh &n dan sy Thanh phé H6 Chi Minh, Tong Cong ty
Hang hai Viét Nam - Cong ty c6 phan con phai nop 27.311.408 (Hai bay triéu ba
trdam muwoi mgt nghin bon tram Ié tam) dong.



7.2. An phi phc tham: Tong Cong ty HH VN -Cong ty ¢o phan va Cong ty
C6 phan C phia N, mbi duong sy phai chiu 2.000.000 (Hai tri¢u) ddng. Tong
Cong ty HH VN -Cong ty co phan duoc khau trir 2.000.000 dong tién tam tng &n
phi da nop tai Bién lai thu s6 0092874 ngay 22/10/2020 cua Cuc Thi hanh an dan
sy Thanh phé H6 Chi Minh. Céng ty C6 phan C phia N duoc khau trir 2.000.000
d6ng tién tam tmg 4n phi da nop tai Bién lai thu s6 0092911 ngay 28/10/2020 cua
Cuc Thi hanh &n dan sy Thanh phé Ho Chi Minh. Céac duong sy di nop du.

8. Ké tir ngay c6 don yéu cau thi hanh &n cua ngudi dugc thi hanh &n cho
dén khi thi hanh &n xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 14i theo muc 14i suat quy dinh tai khoan 2 Biéu 468 cua
Bo luat dan sy nam 2015 tuong Gng Vi s6 tién va thoi gian cham thi hanh an.

9. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat
Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

10. Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén én.

Noi nhan: TM.ZH()I DONG XET XU PHUC THAM
- Toa an nhan dan tdi cao ); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. H5 Chi Minh (1);

- TAND TP. Hb Chi Minh (1);

- VKSND TP. Ho Chi Minh (1);

- Cuc THADS TP. Hb Chi Minh (1);

- Cac duong sy;
- Luu (5), BDA,

Phan Dic Phuwong



