TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phc

Ban an sb: 310/2025/DS-PT
Ngay: 08-7-2025
“Tranh chap hop dong vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH

Thanh phin Hpi dong xét xir phiic thdm gém c6:

Thdam phan - Chii toa phién toa: Ong Nguyén Qudc Tuan.
Cdc Tham phdn:

1. Ba Duong Thuy Hang;

2. Ong Tran Thanh Tong.

Thu ky phién toa: Ba Nguyén Thi Lan, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

Dgi di¢n Vién kiém sdt nhéan dan tinh Tay Ninh tham gia phién toa: Ong
Bui Quédc Viét, Kiém sat vién.

Ngay 08 thang 7 nam 2025, tai try s Toa an nhan déan tinh Tay Ninh xét
xu phic tham cong khai vu an dan sy thu ly s6 163/2025/TLPT-DS ngay 03
thang 6 nam 2025, v€ “Tranh chap hop dong vay tai san”.

Do Ban 4n dan su so tham s6 25/2025/DS-ST ngay 11 thang 3 nim 2025
cua Toa an nhan dan thanh ph6 T4y Ninh, tinh Tay Ninh, b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sb 238/2025/QD-PT ngay
09 thang 6 nam 2025, gitta cac duong su:

Nguyén don: Ba Nguyén Thi Thanh T, sinh nam 1966; tra tai: S6 A,
duong P, khu pho E, phuong C, T, Thanh phé H6 Chi Minh (nay la phuong T,
Thanh pho H6 Chi Minh); vang mat.

Dai dién theo uy quyén cta nguyén don ba T: Ba Huynh Tuyét A, sinh nim

1982; tra tai: Khu phd B, Phuong A, thanh phé T, tinh Tay Ninh (nay 1a phuong
T, tinh Tay Ninh); c6 mat.

Bi don: Ba Tran HO Thanh TI1, sinh ndm 1966; tra tai: S6 A, hém G,
duong L, khu phd F, phuong D, thanh phé T, tinh Tay Ninh (nay 1a phuong T,
tinh Tay Ninh); vang mat.

Pai dién theo Gy quyén ctia bj don ba T1: Ong Tran Qudc T2, sinh nim
1987; tru tai: s6 A, khu phd H, Phuong T, tinh Tay Ninh (Theo Hop dong uy
quyén ngay 02-7-2025); c6 mit.
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Nguwoi cé quyén li va nghia vu lién quan: Ba Nguyén Thi Thu H; dia chi:
A duong B, N, phuong T, quén G, Thanh ph6 H6 Chi Minh (nay la phuong T,
Thanh ph6 H6 Chi Minh); vang mat.

NOI DUNG VU AN:

Theo don khoi ki¢n, qua trinh tham gia 16 tung dgi di¢n nguyén don
trinh bay: Ba T c6 cho ba Tran HO Thanh T1 vay tién nhiéu lan; khi vay ba T1
khong lam gidy nhan ng nhung c6 xac nhén s tién muon bang tin nhan zalo, cu
theé:

- Ngay 12-8-2022 (DL) cho ba T1 muon s tién 200.000.000 dong.

- Ngay 13-10-2022 (D) cho ba T1 muon s tién 300.000.000 dong.

- Ngay 20-5-2023 (A) cho ba T1 muon s tién 100.000.000 dong.

- Ngay 20-8-2023 (DL) cho ba T1 mugn s tién 200.000.000 dong.

- Ngay 05-9-2023 (D) cho ba T1 mugn s tién 500.000.000 dong.
-Ngay 15-9-2023 (DL) cho ba T1 muon sé tién 100.000.000 dong.

- Ngay 16-10-2023 (A) cho ba T1 muon véi s6 tién 300.000.000 dong.

- Tong cong ba T cho ba T1 muon s6 tién 1a 1 .700.000.000 (Mot ty, bay
tram triéu) dong. Pén ngay 16-01-2024 ba T1 lam glay nhan no tong cong la
1.700.000.000 (Mot ty, bay tram tri¢u) dong; 14i sudt thoa thuan 1a 2%/thang;
thot han vay: Sau 03 thang tra gbc va tra mot 1an, nhung dén han ba T1 khong
tra no gbc va lai cho ba T.

Nay ba T yéu cau ba Tran H6 Thanh T1 c¢6 nghia vu tra cho ba T s6 tién no
gbc 1.700.000.000 (Mot ty, bay tram tri¢u) dong va tién 1i 1a 1.66%/thang tinh
tir ngay 16-01-2024 dén ngay xét xtr so tham.

Bi don ba Tran Ho Thanh T1 nhédn dwoc gidy triéu hop 1¢ nhiéu lin
nhuwng cé tinh ving mit, cé ban tw khai givi qua dwong buwu chinh sau khi
phién toa so thim mé lin 1 trinh bay: Ba Tran Ho Thanh T1 va ba T quen biét
nhau nhiéu nim; ba Nguyén Thi Thu H 14 con rudt chong sau cua ba T1. Ba T1
gidi thidu ba H cho ba T dé ba T cho ba H vay tién; cu thé:

Vao cac ngay ghi rd trong gidy ng nhu: ngay 05 tay/2022 vay 500 triéu,
ngay 12 tay/2022 vay: 200 tri€u, ngay 15 tay/2022 vay: 100 tri€u, ngay 20
tay/2022 vay 300 triéu, ngay 25 tay/2022 vay 250 triéu, ngay 20 am lich/2022
vay 150 tri¢u.

1. Tong cac khoan vay 1a 1.500.000.000 (Mot ty, nim trdm triéu) dong va
ghi 10 cac khoan vay nay 1a ctia ba H vay. Ngay 16 am lich/2022 vay 300 tri¢u.
Ngay 25/12 am lich/2022 tra 100 triéu dong. Nhu vay tong khoan vay la
1.700.000.000 (Mt ty, bay tram triéu) ddng. Ghi kém dong chir “Me muon cua
di Thuy dum cho ba H do”.
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2. Tai trang 3 gidy tap viét ghi chdt lai cic khoan no téng cong la:
1.700.000.000 (Mot ty, bay tram triéu) dong. Vi ndi dung ghi phia dudi 1a “Cac
khoan vay ndy tao muon dum cho con Nguyén Thi Thu H va c6 nhd may ding
ra dum ndi 12 H ghi gidy ng muon cta Nguyén Thi Thanh T. Néu sau nay cé
truong hop x4u xay ra tao nho may dimg don thua né dum tao (T1)”.

Do do6, cac khoan tlen vay nay labaH vay cua ba T. Ba T1 khong vay tién
ctia ba T. Ciing tai tip gidy viét ndy ba Nguyén Thi Thu H chdt no lai v6i ba T1
v6i khoan ng 13 1.500.000.000 (M6t ty, nim trim triéu) dong.

3. Ba H da tra ‘duoc thém 200.000.000 (Hai tram tri¢u) déng thong qua
chuyén khoan nho s6 tai khoan cua anh H6 Tran Minh M Ia con rudt cua ba T
chuyén cho di T1 vao ngay (guri keém phi€u chuyén tién).

4. Ngoai ra, cudc ghi am ndi chuyén giira ba T1 va ba T xac nhan ndi dung
khoan n¢ nay la ctia ba H vay va ba T1 thira nhan 1a ba T ¢6 ding ra dum noi
chuyén cho hai bén (Gtri kém doan USB ghi am).

5. Mac khac, trude d6 ba T c¢6 lam don khai kién ba H véi khoan no trén tai
Toa an nhan dan quan 7, Thanh pho H6 Chi Minh va sau do két qua giai quyét
nhu the nao thi ba T1 khong ro.

Tu nhing phan tich trén ba T1 dé nghi Toa an xem xet khong chép’ nhén
yéu cau khoi kién cua ba Nguyén Thi Thanh T doi voi viée ba T1 ¢6 vay s6 tién:
1.500.000.000 (Mot ty, nam tram tri¢u) dong.

Ngwoi c6 quyén loi va nghia vu lién quan: Ba Nguyén Thi Thu H khdng
c6 101 trinh bay.

Tai phién toa so tham ba Huynh Tuyét A la nguwoi dai dién cho nguyén don
ba T trinh bay: Ba T yéu cau ba T1 c6 nghia vu tra lai cho ba T 0 ti€n vay con
ng tong cong la 1.700.000.000 dong (Mot ty, bay tram tri¢u) dong va tién lai
tinh la 1.66%/ thang tinh tr ngay 16-01-2024 dén ngay xét xur so' tham, twong
ng s tién 386.634.000 dong. Tong cong ba T1 c6 nghia vy thanh toan (tra) cho
ba T tong cong la 2.086.634.000 dong. Ong M, ba H khong lién quan trong vu
an nay. Ngoai khoan ng trén khong con khoan ng nao khac.

Tai Bin dn Din sy so' thim s6 25/2025/DS-ST ngay 11-3-2025 ciia Toa
dn nhdn din thanh pho Tay Ninh, tinh Tdy Ninh da quyét dinh:

1. Chép nhén yéu cau khoi kién ctia ba Nguyén Thi Thanh T d6i voi ba
Tran HO Thanh T1 vé viéc “Tranh chap hop dong vay tai san”.

Bugc ba Tran Ho6 Thanh T1 ¢ nghia vu thanh toan (tra) cho ba Nguyén Thi
Thanh T s6 tién 1.795.948.000 dong, trong do tién ng gbc 1a 1.700.000.000
dong, tién 14i 1a 95.948.000 dong.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi, nghia vu do
cham thi hanh an va quyén khéang céo.
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Ngay 11-4-2025, ba Tran HO Thanh T1 c6 don khang cdo, yéu cau stra ban
an so tham, khong chap nhan toan bg yéu cau khoi kién ctia nguyén don.

- Y kién ciia dgi dién Vién kiém sdat nhén dan tinh Tdy Ninh:

+ V& t6 tung: Viéc tuan theo phap luat t6 tung cua Tham phan, Hoi dong
xet xur, Thu ky phién toa ke tur khi thu ly vu an cho dén trude thoi di€ém Hoi
dong xet xir nghi an da thue hién dung quy dinh phap luat. Viéc chap hanh phap
luat ctia nguoi tham gia to tung thuc hién dung quy dinh phép luat.

+ V& noi dung: Dé nghi Hoi dong xét xur khong chap nhan khang cdo cua
ba Tran HO Thanh T1; giir nguyén ban an so tham.

NHAN DPINH CUA TOA AN:

Can cw vao cac tai liéu, chung cw da duwoc xem xét tai phién toa; can cu
vao két qua tranh tung tai phién toa, y kién dai dién Vién kiém sat, xét khang
cdo cua dwong sy Hoi dong xét xur nhdn dinh nhu sau:

[1] Vé to tung: Puong sy khang cdo ban an so tham trong thoi han luat
dinh, phu hop tai Diéu 271, 273 cta B luat T6 tung dan su.

[2] Vé ndi dung: X¢ét yéu cau khang cao ba Tran H6 Thanh T1 €6 don
Khang céao, yéu cau sura ban an so tham, khong chap nhan toan bd yéu cau khoi
kién ctia nguyén don; vi s6 tién no nay ba muon dum cho ba H, nhan thay.

Theo ba Nguyén Thj Thanh T trinh bay: ba T cho ba T1 vay tién nhiéu lan
va ba T1 c6 lam giay nhan ng ba T tong cong la 1.700.000.000 ddng. Ba Tran
Ho6 Thanh T1 trinh bay cho rang s6 tién nay ba T1 vay tlen dum cho ba H nén ba
T1 khong dong ¥ tra no, nhung ba T1 khong cung cap dugc chung cur ching
minh cho 101 trinh bay cua ba T1 va khong duoc ba T dong y; do do, gitra ba T1
va ba H c6 phat sinh tranh chip dugc quyén yéu cau giai quyét bang vu an khéc
theo quy dinh cta phap luat. Ngoai ra, theo ba T1, ba T xac dinh viéc ba T1 cé
lap “Gidy vay tién” thé hién noi dung: “.... ba Trﬁn H6 Thanh T1 c6 vay ciia ba
Nguyén Thi Thanh T sd tién tong cong tru’oc sau cac khoan vay Ila
1.700.000.000 dong (Mot ty bay trim triéu) dong > va ghi nhan nguoi vay la
ba Tran H6 Thanh T1 ky tén nhén ng; do do céap so tham budc ba T1 c6 nghia
vu thanh toan (tra) cho ba T s6 tién 1.795.948.000 dong, trong d6 tién no gbc 1a
1.700.000.000 ddng, tién 14i 1a 95.948.000 ddng 1a c6 can cu.

Tai phién toa phuc tham, .ong T2 la nguoi dai dién hop phap cua bi don ba
T1 trinh bay, ba T1 di tra nhiéu hon sb tién theo gidy nhan no va yéu cau duoc
khau trir s6 tién ba T1 da tra cho ba T, nhung 6ng T2 khéng cung cip duoc
ching ctr chimg minh nén khong chap nhan 10i trinh bay cta ong T2.

Tir nhitng phén tich trén, khong c6 cin clr chap nhin yéu cau khang céo
ctia ba Tran HO Thanh T1; chdp nhan 10i dé nghi cua Kiém sat vién tai phién
toa; gilt nguyén ban an so tham.
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[3] V& an phi dan su phic tham: Do khong chap nhan yéu cu khang cdo
nén ba thuy phai chiu tién an phi dan su phuc tham.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,
QUYET PINH:

Can ct khoan 1 Diéu 308 ctia BO luat TH tung dan sy;
Khong chap nhan khang céo cta ba Tran HO Thanh T1;

Gifr nguyén Ban 4n Dén sy so tham so: 25/2025/DS-ST ngay 11 thang 3
nam 2025 cua Toa an nhan dan thanh phd T4y Ninh, tinh T4y Ninh.

Can cr vao khoan 3 Diéu 26; diém a khoan 1 DPiéu 35; diém a khoan 1
Piéu 39; biéu 147; diém b khoan 2 Diéu 227; khoan 1 Diéu 228, khoan 1 Piéu
273, khoan 1 Piéu 280 ctia Bo luat T6 tung dan sy; Diéu 280, Picu 463, Piéu
466, Diéu 468, Piéu 469 cua Bo luat Dan su; Nghi quyét s6 326/2016/UBTVQH
14 ngay 30-12-2016 cia Uy ban Thuong vu Qudc hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi, 1¢ phi Toa 4n; tuyén xur:

1. Chap nhan yéu cau khai kién ciia ba Nguyén Thi Thanh T dbi véi ba
Tran HO6 Thanh T1 vé viéc “Tranh chap hop dong vay tai san”.

Bugc ba Trén Ho6 Thanh T1 ¢6 nghia vy thanh toan (tra) cho ba Nguyén Thi
Thanh T sé tién 1.795.948.000 (Mot ty, bay trdm chin muoi lam tri¢u, chin tram
bén muoi tam nghin) ddng; trong d6 tién no gbe 1a 1.700.000.000 dong, tién 1ai
13 95.948.000 dong.

Ké tir ngay ba Nguyén Thi Thanh T c¢6 don yéu cau thi hanh én, néu ba
Tran HO Thanh T1 khdng chiu trd s tién néu trén, thi hang thang ba Tran Ho
Thanh T1 con phdi tra cho ba Nguyén Thi Thanh T s6 tién ldi doi véi so tién
chdm trd twong 1ng véi thoi gian chdm tra theo quy dinh tai khoan 2 Piéu 468
Bo ludt Dan su.

2. V& 4n phi dan sy so tham:

+ Ba Tran HO Thanh T1 phai chiu 65.878.440 dong tién an phi dan su so
tham.

+ Ba Nguyén Thi Thanh T khong phai chiu tién an phi dan su so tham.
Hoan tra cho ba T s6 tién 16.965.700 dong tién tam tng an phi di ndp theo bién
lai thu s6 0003493 ngay 18-10-2024 cua Chi cyc Thi hanh 4n dan sy thanh phd
Tay Ninh, tinh Tay Ninh.

3. Vé an phi dan sy phuc thim: Ba Tran HO Thanh T1 phai chiu 300.000
(ba trim nghin) dong tién an phi dan su phuc tham; dugc trir 300.000 dong tién
tam ung ung an phi da ndp theo Bién lai thu sé 0004342 ngay 11-4-2025 cua
Chi cyc Thi hanh an dan su thanh phd Tay Ninh, tinh Tay Ninh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20133,%20h%E1%BA%BBm%207,%20%C4%91%C6%B0%E1%BB%9Dng%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20130/29,%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20V%C4%83n%20Hai,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%203,%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n%20H%C3%B2a,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20133,%20h%E1%BA%BBm%207,%20%C4%91%C6%B0%E1%BB%9Dng%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

4 Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 ctia Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dén sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cta Luét
Thi hanh an; thot hiéu thi hanh an duoc

6. Ban an phtc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: ~ TM.HOIDPONG XET XU
- TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTC;

- VKSND tinh Tay Ninh;

- TAND Khu vuc 10, tinh Tay Ninh;

- THADS Khu vyc 10, tinh Tay Ninh;

- Phong kiém tra nghiép vu;

- Puong su;

- Luu tap an; . , ,

- Luu hd so vu an. Nguyén Quoc Tuan



