TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH DPjc 1ap — Tw do — Hanh phic

Ban 4n s6: 516/2025/HC-PT

Ngay 28-4-2025

V/v “Khiéu kién quyét dinh hanh chinh
trong linh vyuc dat dai”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom coé:

Thdm phéan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi
Cdc Tham phdn: Ba Nguyén Thi Thay Hoa;
Ba Nguyén Thi Cic.

- Thu ky phién toa: Ong Than Vin Nhuong — Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhan dén cdp cao tai Thanh phé Ho6 Chi Minh
tham gia phién tda: Ong Ha Van Himg - Kiém sat vién.

Vao ngay 28 thang 4 nam 2025, tai tru sé Toa an nhan dan cip cao tai Thanh
ph6 H6 Chi Minh tién hanh xét xir cong khai vu 4n hanh chinh phtc tham thy ly
s6 987/2024/TLPT-HC ngay 08 thang 11 nam 2024 vé “Khiéu kién quyét dinh
hanh chinh trong linh vuec dat dai”.

Do Bén an hanh chinh so tham s 03/2024/HC-ST ngay 09 thang 4 nim
2024 cua Toa an nhan dan tinh Tay Ninh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham sé 1037/2025/QD-PT ngay
09 thang 4 nam 2025, gitra cac duong su:

Nguwoi khoi kién: Ba Nguyén Thi T, sinh nam 1942; dia chi: S6 D, Hém
S, Puong G, Khu phd C, thi tran C, huyén C, tinh Tay Ninh. (C6 mdt)

Nguoi bao vé quyén va loi ich hop phap: Ong Nguyén Hitu L — Tro gitp
vién phap ly thuoc Trung tdm Trg gitp phap 1y Nha nudce tinh T. (Co mat)

Nguéi bi kién: Uy ban nhan dan huyén C, tinh Tay Ninh.

Nguoi dai dién theo phdp ludt: Ong Lé Ngoc A; Chie vu: Chu tich. (C6
don dé nghi xét xir ving mdt)
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2048,%20H%E1%BA%BBm%20s%E1%BB%91%201,%20%C4%90%C6%B0%E1%BB%9Dng%20781,%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2048,%20H%E1%BA%BBm%20s%E1%BB%91%201,%20%C4%90%C6%B0%E1%BB%9Dng%20781,%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%BF:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%E1%BB%99c
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20%E1%BA%A8n
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Nguoi bdo vé quyén va loi ich hop phdp: Ong Trinh Thanh B — Phé Trudng
phong Tai nguyén va Méi truong. (Vang mdt)

Ngudi ¢é quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi S, sinh nam 1955; (Vang mdt)

2. Chi Nguyén Thi L1, sinh nim 1977; (Viang mdt)

3. Anh Nguy@én Thanh S1; sinh nam 1983; (Vang mdt)

Cung dia chi: Khu phé C, thi tran C, huyén C, tinh Tay Ninh.

4. Anh Nguyén Xuan T1, sinh nim 1978; dia chi: S6 D, duong A T, khu
phé L, phuong L, thi xa H, tinh Tay Ninh. ( chng mat)

5. Chi Nguyén Thi Hong G; sinh nim 1980; dia chi: S6 D Phuong A, Quén
G, Thanh phd Ho Chi Minh. (Ving mat)

6. Ba Nguyén Thi L2, sinh nim 1964; Dia chi: Khu phé C, thi trdn C, huyén
C, tinh Tay Ninh. (Ving mdt)

*Nguwoi khang cao: Nguoi khéi kién.
NOI DUNG VU AN:

Pon khéi kién dé ngay 19 thang 10 ndm 2023 va loi khai tiép theo va tai
phién tod; Ba Nguyén Thi T trinh bay:

Nam 1993, Ba T dang ky phan dat co dién tich 11.237m?; dét tai x4 T, huyén
C, tinh Tay Ninh; dugc cip gidy chung nhan quyén s dung dat (viét tat
GCNQSDBD) vao ngay 10-12-1993, gom cac thira tir s 334 dén s 3356 va céc
thira s6 3095, 2498, 2499, 2500 va cac thira tir thira s6 3050 dén 3054 va cac thira
3047, 3094, 3511; thuoc To ban do s6 04. Ngudn gbe dat cua cha dé co trude nim
1975.

Nam 1998, do phéan chia dia gidi hanh chinh, dién tich 11.237m? dat cta ba
T dugc tach thanh 02 dia gidi gém: dattai xa T gém cac thura tir 3353, 3354, 3355,
3356, 3095 véi tong dién tich 3.290m?; dit tai thi tran C, huyén C gdm cic thira
2498, 2499, 2500, tir thira 3050 dén 3054 va thira 3047, 3094, 3511 voi téng dién
tich 7.947m2,

Ngay 11-12-2007, Ba T yéu cau UBND huyén C dinh chinh tén ctia ba trén
GCNQSDDP cip ngay 10-12-1993 tir tén Nguyén Thi T2 thanh Nguyén Thi T va
UBND huyén c6 Quyét dinh sé 19 ngay 08-01-2007 thu hdi GCNQSD dét va cap
d61i GCNQSDD theo ban d6 ludi toa dd chinh quy; da thu hoi cac thia s 2498,
2499, 2500 va tir thira s6 3050 dén sd 3054 va céc thira 3047, 3094, 3511; Tong
dién tich 7.947m? dat. Bén ngay 10-01-2007, UBND huyén C cap lai GCNQSDD
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20407/20/39%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20407/20/39%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20407/20/39%20Ph%C6%B0%E1%BB%9Dng%2014,%20Qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2048,%20H%E1%BA%BBm%20s%E1%BB%91%201,%20%C4%90%C6%B0%E1%BB%9Dng%20781,%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tr%C3%AD%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tr%C3%AD%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Tr%C3%AD%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2048,%20H%E1%BA%BBm%20s%E1%BB%91%201,%20%C4%90%C6%B0%E1%BB%9Dng%20781,%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
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gdm 13 thira méi : 37, 38, 39, 42, 43, 45,52, 53, 54, 65,66, 67; c6 tong dién tich
6.162,7m2, thudc to ban dd sd 16; DAt tai thi trin C, huyén C.

Ba T nhan Quyét dinh s6 19 tir nim 2008, da khiéu nai lién tuc dén nay
khong duoc giai quyét. Vao ngay 27-4-2021, ba T c6 khiéu nai Quyét dinh s6 19
yéu cau tra dat cho ba nhung khong duoc giai quyét.

Nay Ba T khdi kién yéu cau huy Quyét dinh s6 19, tra cho ba thira dit s6
3047 c6 dién tich 600m? va thira 3094 c6 dién tich 960 m2; Pt thudc to ban dd sd
04, Khu phé C, thi trdn C, huyén C, tinh Tay Ninh.

Ngay 16-01-2023, Tai Bién ban 1ay 15i khai duong sy do Toa an lap, ba T
x4c dinh yéu cau khai kién:

1/ Huy Quyét dinh s6 19 ngay 08-01-2007 ctia UBND huyén C;

2/ Tra dién tich 1.784,3m? gdm cac thira 3047, 3094, 3089 t& ban d6 sb 16
tai Khu pho C, thi trdn C. Ba T cho rang, dat cia ba do ba Nguyén Thi L2 sir dung
tir nam 2008 xay nha &, vo chong 6ng T3 va ba S st dung tir nam 2007, da dao
a0, nudi ca; dén nam 2022 6ng T3 lap ao dén nay.

Nguoi bi kién trinh bay:

UBND huyén C gitt y kién caia UBND tai Vin ban d tra 10i khiéu nai cho
baT.

Nguoi co quyén loi va nghia vu lién quan:

1. Ba L2 trinh bay: Tai Bién ban ldy 10i khai ctia duong sy 14p vao ngay 29-
01-2024, ba L2 x4c dinh dt ctia ba ngoai ba ting cho, tir ngudn gdc sang nhuong,
ba sir dung tir trudc nam 1983 dén nay, dugc cap GCNQSDDP.

2. Ba S (vo 6ng T3) tai Bién ban lay 10i khai ctia duwong su do Toa 4n 1ap
vao ngay 29-01-2024, xac dinh: it cta vo chdng ba c6 duoc do chi rudt cua
chdng ba ting cho nim 1983 xay nha chit P1; Nam 2010 dung nha ngoi.

Tai Bdn dn hanh chinh so tham s6 03/2024/HC-ST ngay 09 thing 4 ndm
2024, Toa an nhan dan tinh Ty Ninh, quyét dinh:

Can ct Khoan 1 Diéu 30; Khoan 4 Dicu 32; Diém a Khoan 2 Diéu 116;
Piém g Khoan 1 Piéu 143 cia Luat T6 tung hanh chinh; Nghi quyét sd
326/2016/UBTVQH 14 ngay 30-12-2016 ctia Uy ban thudng vu Qudc hoi.

Dinh chi yéu cau khai kién ctia ba Nguyén Thi T vé viéc yéu cau huy Quyét
dinh s6 19/QD-UBND ngay 08-01-2007 ctia Uy ban nhan dan huyén C, tinh Tay
Ninh.
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Ngoai ra, ban an so tham con quyét dinh vé€ an phi va quyén khang cdo cua
cac duong su.

Ngay 16/4/2024, nguoi khoi kién ba Nguyén Thi T khang cdo yéu cau sta
ban an so tham, chip nhan yéu cau khai kién cta ba véi cac 1y do:

Ngay ghi trén Quyét dinh s6 19/QD-UBND khdng dung véi ngay ban hanh
thue té, trén Quyét dinh nay ghi ngay 08/01/2007 1a sau ngay ba c6 yéu cau dinh
chinh tén tir Nguyén Thi T2 sang Nguyén Thi T trén GCNQSD dét cii cAp nim
1993 (ngay 11/12/2007), nhung trong Quyét dinh d4 ghi tén ba 1a Nguyén Thi T
la khdng dung thuc chét.

Vao ngay 10/01/2007, ba chua c¢6 yéu cau dinh chinh lai tén trén GCNQSD
dat cii thi UBND huyén C d3 cap lai GCNQSD dat s6 H01568/19/2007, dién tich
con 6.162,7m?2 voi tén Nguyén Thi T.

Ngoai ra, ba chi yéu cau dinh chinh tén nhung UBND huyén C lai thu hoi
dat nhung Phong Tai nguyén va Mdi truong cta huyén C ty dong tién hanh do
dac, khi do dac khong cho ba biét dé ba ching kién xac dinh ranh dat, trong khi
thue té ba khong yéu cau do dac lai dat, khéng c6 yéu cau cap lai GCNQSD dit.
Nhu vay 1a thyc hién khong dung trinh ty, thu tuc va tham quyén.

Ngoai ra, Quyét dinh s6 19/QD-UBND ngay 08/01/2007 ctia UBND huyén
C ¢6 ndi dung thu héi va cap lai GCNQSD dat theo ban d6 ludi, khong phai 1a
quyét dinh thu hoi dat nhung UBND huyén lai thu héi ciia ba dién tich 7.947m?
trong khi khong thu hdi GCNQSD dat cii va hién ba van con dang giit 1a khong
phu hop.

Ngay 10/01/2007, UBND huyén C cap lai GCNQSD dat méi cho ba va
dién tich chi con 6.162,7m? — giam di 1.784,3m? so véi dién tich cip trén GCN cil
la 7.947m?2, trong d6 c6 dién tich 1.599,5m? thudc thira sb 3407 va 3094 1ay cap
cho gia dinh 6ng Nguyén Minh T3. Viéc cap dat cho gia dinh 6ng T3 Ia trai phap
luat vi tai Bién ban ddi thoai tranh chap dat giita UBND huyén C va ba ngay
03/8/2005, 6ng T3 xac nhan khong co dat tai 02 thira néu trén; trong khi 02 thira
dat nay ba da ding ky va duoc cap GCNQSD dat tir nam 1993 va tryc tiép quan
ly, str dung tir nam 1975; dén nam 1998 phan chia dia gidi hanh chinh thi ba van
quan 1y str dung; ong T3 khong st dung, khong tranh chép, khong khiéu nai va ba
van dong thué day du. Theo T& trich luc ban dd ngay 27/10/2003 ctia UBND thi
tran C thi dat ctia ba gdm 11 thira, trong d6 c6 thira 3047 va 3094. Trudc khi cap
dat cho gia dinh 6ng T3 thi khong c6 quyét dinh nio thu hoi 02 thira nay cua ba.

Do vdy, ba khang céo yéu cau Toa an cap phiic tham giai quyét hiy toan
bd Quyét dinh s 19/QD-UBND ngay 08/01/2007 cia UBND huyén C vé viéc
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thu hoi va cip lai GCNQSD dit theo ban d6 do ludi; tra lai cho ba thira dat sb
3047 va 3094.

Tai phién toa phiic tham,

Ba Nguyén Thi T trinh bay giir nguyén yéu cau khang cdo nhu da néu trong
don khang cdo.

Ngudi bao vé quyén, loi ich hop phéap cia ba T cho rang an so thAm xéc
dinh thoi hiéu khoi kién ddi véi cac quyét dinh hanh chinh khong con nhung sau
khi nhan Quyét dinh s6 19 thi ba T d khiéu nai lién tuc, nhiéu lan dén Uy ban
nhan dan huyén va ciing khoi kién tai Toa 4n. Vé phia Uy ban nhan dan huyén C
cong van tra 101 dat 1a thanh qua cach mang nén thu hoi, nhung lai giao dat cho ba
Nguyén Thi L2 ddng thoi cho rang dat ciia 6ng T3 cap nham cho ba L2 1a chua
giai quyét diing vé ngudn goc dat. Do d6 dé nghi Hoi dong xét xir chap nhan khang
c4o ctia ba T, stra an so tham theo hudng chap nhan toan bo yéu cau khai kién cua
ba.

Nguoi dai dién cua ngudi bi kién ¢6 van ban dé nghi xét xu Véng mat.

BPai dién Vién kiém sdt nhén dan cd'p cao tai Thanh phé Hé Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

V& thu tuc t6 tung: nguoi tién hanh td tung va nguoi tham gia t6 tung da
chap hanh dung cac quy dinh cta Luat T tung hanh chinh. Pon khang céo 1am
trong han luat dinh nén hop 1€, dugc xem xét theo trinh tu phic tham.

Vé noi dung vu an: Ba T d ting khai kién v6i cuing ndi dung trong vu an
nay va da bi bac yéu cau, dén nay ban an di co hiéu luc phap luat. L& ra Toa an
cap so tham phai tra lai don cho ba T nhung lai thu Iy dé giai quyét 1a khong diung
thi tuc. Tuy nhién, viéc dinh chi xét xir dbi voi yéu cau khoi kién 1a dung do ba
T khong chimg minh duoc viéc khiéu nai lién tuc. Xét don khang cdo cua ba
Nguyén Thi T ndp trong han luat dinh, don hop 1€ nhung v&i ndi dung ban an so
tham da tuyén xtr 1a ¢6 cin ctr, ba T ciing khong xuat trinh tai liéu, chimg clr nao
m&i nén khong c6 co sd dé chap nhan khang cao. Dé nghi Hoi dong xét xtr gitr
nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cir vao ket qua tranh tung tai phién toa, Hoi dong xét xu nhdn
dinh:
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[1] V& thu tuc t6 tung:

Pon khang cdo cua nguoi khoi kién 1am trong han luat dinh nén khang céo
1a hop 18, dugc xem xét theo thu tuc phuc tham.

Xét, nam 2021 ba T da khai kién voi cung ndi dung, sau dé rat don khoi
kién va Toa 4n nhan dan tinh Tay Ninh d4 dinh chi giai quyét vu an theo quy dinh.
Nay ba lai tiép tuc khoi kién va khong cung cap ndi dung ndo moi. L& ra cap so
tham phai tra lai don khai kién nhung Toa 4n nhan dan tinh Tay Ninh lai thu 1y
vu 4n va tién hanh céc thu tuc t tung dé dua ra xét xtr, sau d6 dinh chi giai quyét
vu an véi 1y do thoi hiéu khoi kién da hét. Hoi déng x€t XU phuc thadm néu ra ndi
dung nay dé cap so tham rat kinh nghiém va tiép tuc xem xét yéu cau khang cio
ctia ba T theo trinh ty phuc tham.

Vé su c6 mit cua cac duong su tai phién toa phuc tham: Hoi déng xét XU
quyét dinh tién hanh xét xur Véng mat cac duong su theo Diéu 225 Luat T tung
hanh chinh do da thuc hién triéu tap hop I¢.

[2] V& ndi dung:

Theo don khoi kién, ba Nguyén Thi T yéu cau Toa an huy Quyét dinh sd
19/QD-UBND ngay 08/01/2007 ciia UBND huyén C, tinh Tay Ninh vé viéc thu
hoi va cap lai GCNQSD dat theo ban dd ludi. Theo cac tai lidu ching ctr d4 thu
thap thé hién:

Ba T duoc cap GCNQSD dat s6 H01568/19/2007 ngay 10/01/2007, dién
tich 6.162,67m? (dat nong nghiép) gom 13 thira méi: 37, 38, 39, 42, 43, 44, 45,
52, 53, 54, 65, 66,67 to ban dd sd 16 dugc cap lai theo Quyét dinh sé 19 cua
UBND huyén C. Ba T thira nhan da gitt GCNQSD dit trén tir nam 2007.

Tai Bién ban 1ay 101 khai ngay 16/01/2024, ba T trinh bay khong nhé nhan
GCNQSD dat ngay 10/01/2007 tir khi ndo, sau khi phat hién dién tich bi thiéu ba
lién tuc khiéu nai nhung khong nhé thoi gian khiéu nai 13 mau thuin voi 16 trinh
bay tai Pon khai kién ngay 19/10/2023. Theo d6, ngdy 27/4/2021 ba gii don
khiéu nai dén UBND huyén C d6i v6i Quyét dinh s6 19 nhung dén nay UBND
huyén C khong giai quyét.

Theo Cong vin sé 821 ngay 13/7/2018 cia UBND huyén C tra 1oi don kién
nghi ciia ba T va Thong bao sb 176 ngay 28/8/2019 ciia UBND huyén C c6 noi
dung giai quyét don ciia ba T d6i véi dién tich bi giam sau khi thu hdi theo Quyét
dinh s 19 thi viéc thu hdi va cdp GCNQSD dat cho ba T giam dién tich 1a do do
dac theo ban d6 ludi va két qua kiém tra hién trang dat.

Ngoai ra, nam 2021, ba T da nop don khai kién tai Toa an nhan dan tinh
Tay Ninh va da duoc thu 1y vu an theo Théng bao sd 27/2021/TLST-HC ngay


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2048,%20H%E1%BA%BBm%20s%E1%BB%91%201,%20%C4%90%C6%B0%E1%BB%9Dng%20781,%20Khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20Th%C3%A0nh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%BF

7

15/10/2021, d&én ngay 27/12/2021, ba T c¢6 don rat don khoi kién va TAND tinh
Tay Ninh d3 ra quyét dinh dinh chi vu 4n. Ba T khang cdo nhung TAND cép cao
tai Thanh phé H6 Chi Minh d4 dinh chi xét xtr phuc thim do ngudi khang cdo di
duoc triéu tap hop 18 02 1an nhung vang mit khong c6 1y do. Ngudi bao vé quyén
va loi ich hop phap cua ba T trinh bay sau khi rat don khoi kién thi ba c6 khiéu
nai tiép dén UBND huyén C nhung khong nhé 1d ngay thang.

Nhu vay, dén ngay 20/10/2023, ba T ndp don khai kién yéu cau huy Quyét
dinh s6 19 1a da hét thoi hiéu khoi kién theo quy dinh tai khoan 3 Diéu 116 Luét
Té tung hanh chinh, thudc truong hop dinh chi giai quyét vu an theo quy dinh tai
diém g khoan 1 Diéu 143 luat T6 tung hanh chinh.

Tda an cdp so thim d4 dinh chi yéu cau khoi kién cua ba T 1a dang quy
dinh cua khoan 3 Diéu 116 va khoan 2 DPiéu 165 Luat T tung hanh chinh.

[3] Vé yéu cau khang céo:

Xét yéu cau khang cao ctua ba Nguyén Thi T va vy kién cta ngudi bao vé
quyén, loi ich hop phap cta ba vé viée stra ban 4n so tham véi 1y do da dinh chi
vu an khong dung phap luat va chap nhan yéu cau khoi kién cua ba. Tuy nhién,
nhu di phan tich, yéu cau khang cdo ctia ba T khéng c6 can ct vi thoi hiéu khoi
kién da hét va ba ciing khong cung cip thém tai liéu, chimg cr méi dé chimg minh
nén khong co co so dé chap nhan khang céo. Theo dé nghi cua Kiém sat vién, Hoi
dong xét xir thong nhat giir nguyén ban 4n so tham.

V& an phi phuc tham ba T phai chiu do khang cdo khong dugc chap nhan.
Tuy nhién do ba T 1a ngudi cao tudi, cd don dé nghi mién an phi nén duoc mién
theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Cin cir khoan 1 Piéu 141 Luat T4 tung hanh chinh.

Khéng chap nhan khang céo caa ba Nguyén Thi T

Giit nguyén Ban an hanh chinh so tham s6 03/2024/HC-ST ngay 09 thang
4 nam 2024 cua Toa an nhan dan tinh Tay Ninh.

Can cur

Khoéan 1 Piéu 30; Khoan 4 Diéu 32; Piém a Khoan 2 Diéu 116; Diém g
Khoan 1 Diéu 143 ctia Luat T6 tung hanh chinh;

Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban thudng
vu Quéc hoi.
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Tuyén bo:

Pinh chi yéu cau khai kién ctia ba Nguyén Thi T vé viéc yéu cau huy Quyét
dinh s6 19/QD-UBND ngay 08/01/2007 ctia Uy ban nhan dan huyén C, tinh Tay
Ninh.

Ba Nguyén Thi T duoc mién an phi hanh chinh phtc tham.

Céc quyét dinh khac ctia 4n so thim khong c6 khang cao, khang nghi c6
hiéu luc ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhgn: ) TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao (1); A ! * i -

_ VKSND cip cao tai TP.HCM (1): THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.HCM (2);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (2);

-bS (6);

- Luu VP(3), HS(2).18b.NHT.

Nguyén Thi Thuy Vii
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