TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HD Poc lap - Tw do - Hanh phuc
TINH HAI DUONG

S6: 01/2020/QBST-DS Tp HD, ngay 27 thang 4 ndm 2020

~ QUYET BINH X
‘ SO THAM GIAI QUYET VIEC DAN SU
V/v yéu cau tuyén bo mot nguoi co kho khin trong nhan thirc, lam chi hanh vi

TOA AN NHAN DAN THANH PHO HD, TINH HAI DUONG

Thanh phan giai quyét viéc dan su gom co:

Tham phan - Chua toa phién hop: Ba Pham Thi Mai Hoa

Thu ky phién hop: Ba Nguyén Thi Tham

Pai dign Vién kiém sat nhan dan thanh pho HD, tinh Hai Duong tham gia
phién hop: Ba bang Thi Thuy — Kiém sat vién.

Ngay 27 thang 4 nam 2020, tai Try s¢ Toa an nhan dan thanh phd HD, tinh
Hai Du’O’ng ma phién hop cong khai giai quyét viéc dan sy thy ly s6 05/2020/TLST-
DS ngay 26 thang 02 nam 2020 V& Viéc yéu cau tuyén bd mot nguoi co kho khan
trong nhan thuc, lam cha hanh vi theo Quyét dinh ma phién hop S0 tham giai quyét
viéc dan sy s6 01/2020/QbDST-DS ngay 17 thang 4 nam 2020, gom nhimg ngudi
tham gia to tung sau day:

~ Nguoi yéu cau gigi quyét viéc dan su: Ba Nguyén Thi L — sinh nam 1967. Ho

khau thuong tra va tra tai: S6 61/993 Lé Thanh Nghi, phuong HT, thanh pho HD,
tinh Hai Duong (c6 mat).

Nhitng nguoi tham gia t6 tung khéc:

Nguoi ¢6 quyén loi nghia vu lién quan:

- Cu Vi Thi Nh, sinh ndm 1932; HKTT va cu tra: 39 Tran Quang Digu,
phuong HT, thanh pho HD, tinh Hai Duong (vang mat);

- Anh Nguyén Vin b, sinh nam 1995; HKTT va cu tra: 61/993 Lé Thanh
Nghi, phuong HT, thanh pho HD, tinh Hai Duong (vang mat);

- Anh Nguyén Ngoc N, sinh nam 2003; HKTT va cu tra: 61/993 Lé Thanh
Nghi, phuong HT, thanh pho HD, tinh Hai Duong (vang mat).

Nguoi dai dién theo iy quyen cho nhitg ngudi ¢6 quyen loi nghia vu lién
guan: Ba Nguyen Thi L — sinh ndm 1967. Ho khau thuong trd va trd tai: So 61/993
Lé Thanh Nghi, phuong HT, thanh pho HD, tinh Hai Duong (cé mat).

NOI DUNG VIEC DAN SU"
Ba Nguyén Thi L va dng Nguyén Vian Th (tén goi khac: Nguyén Héng S) la

vo chong co dang ky két hon ngay 13/12/1993. Ba Nguyen Thi L va 6ng Nguyén
Vin Th sinh duoc hai nguoi con 14 Nguyén Van B va Nguyén Ngoc N. Trudc khi
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két hén ba L da biét 6ng Th 1a nguoi thiéu nang tam than bam sinh va hién dang
huong ché do tro cap danh cho cac d6i tugng khuyét tat than kinh, mic do khuyét
tat nang. Trudc d6, ndm 1985 gia dinh 6ng Th c6 dua 6ng Th di kham va diéu tri
tai bénh vién tam than kinh Hai Hung (nay 1a bénh vién tdm than Hai Duong) mot
lan; tir d6 dén hay Ong Th khéng di kham va diéu tri tim than ¢ dau nita cling nhu
khong nhan thudc diéu tri tai cong dong. Hién tai tinh trang bénh cua ong Nguyén
Vian Th cam xUc tho o; tu duy cham, roi rac, ndng can; su thdng hiéu va su dung
ngdn ngit kém; hanh vi cham, thu dong; moi cdng viéc phai c6 nguoi don déc,
nhic nha, giam sét.

Nham dam bao c¢6 nguoi glam ho cho 6ng Nguyen Van Th (tén goi khéc:
Nguyen Hong S) dé thuc hién quyén va nghia vy dbi véi quyén loi dan sy cua 6ng
Nguyen Van Th (tén goi khac: Nguyén Hong S) theo quy dinh cua phap luat. Ba
Nguyén Thi L dé nghi Toa an xem Xet giai quyét tuyén bo dng Nguyén Vian Th
(tén goi khéac: Nguyén Hong S) 1a nguoi c¢6 khé khin trong nhan thac, 1am cha
hanh vi va chi dinh ba Nguyén Thi L véi tu cach 1a vo 13 ngudi giam ho duong
nhién cho 6ng Nguyén Vin Th (tén goi khac: Nguyén Hong S).

NHAN PINH CUA TOA AN:

Sau khi nghién cuau céc tai liéu, chuing cir cé trong ho so viéc dan su duoc
tham tra tai phién hop; y kién cua cac duong su va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan thanh pho HD, tinh Hai Duong nhéan dinh:

[1] Vé xac dinh noi dung yéu cau phai giai quyét:

Nguoi yéu cau ba Nguyén Thi L yéu cau Toa &n tuyén b 6ng Nguyén Vin
Th (tén goi khac: Nguyén Hang S) chong ba 1a nguoi mat ning luyc hanh vi dan su,
Toa an nhan dan thanh phé HD da thu ly yéu cau caa ba L 1a pht hop véi quy dinh
tai Diéu 376 cua B luat T tung dan su. Tuy nhién, can cir két luan giam dinh stc
khoe tdm than sb 23/KLGD ngay 20/3/2020 cua Vién phap y tdm than Trung wong
két luan dng Nguyén Vian Th 13 ngudi c6 kho khin trong nhan thac, 1am cha hanh
vi. Sau khi dugc Toa &n thdng bao két luan giam dinh, ngay 08/4/2020 nguoi yéu
cau ba Nguyén Thi L dé nghi Toa an tuyén bd 6ng Nguyén Vin Th 1a nguoi ¢6 kho
khan trong nhan thirc, 1am cha hanh vi va dé nghi Toa an chi dinh ba 1a nguoi giam
ho duong nhién cho 6ng Nguyén Vin Th theo quy dinh cua phap luat. Do vay, Toa
an nhan dan thanh phé HD giai quyét yéu cau cua ba Nguyén Thi L vé viéc tuyén
bd 6ng Nguyén Vian Th 14 ngudi ¢ kho khan trong nhan thac, 1am chu hanh vi,
d6ng thoi chi dinh ba Nguyén Thi L la ngudi gidm ho dwong nhién cho 6ng
Nguyén Vin Th la phu hop véi quy dinh cta phap luat.

[2] VVé can ct chdp nhan yéu cau cua nguoi yéu cau:

Tai Két luan giam dinh sic khoe tam than caa Vién phap y tim than Trung
wong két luan: Tai thoi diém gidam dinh, d6i twong Nguyén Van Th bi bénh Cham
phat trién tam than vira. Theo phan loai bénh qudc té lan thi 10 nam 1992 bénh c6
ma s6 F71. Pi tuegng han ché kha nang nhan thice va diéu khién hanh vi (nguoi c6
kho khan trong nhan thizc va lam chu hanh vi).

Tai phién hop, nguoi yéu cau ba Nguyén Thi L van giir nguyén yéu cau dé
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nghi Toa &n tuyén bé dng Nguyén Van Th (chdng ba) 1a nguoi ¢ khé khin trong
nhan thtc, 1am cha hanh vi. Tai bdo céo cua gia dinh vé tinh trang bénh cua 6ng
Nguyén Vian Th, anh Nguyén Vin B, Nguyén Ngoc N la cac con cua 6ng Nguyén
Vian Th va cu Vi Thi Nh 12 me dé anh Th déu théng nhit va dé& nghi Toa an chi
dinh ba Nguyén Thi L 1a nguoi giam ho cho 6ng Nguyén Vin Th.

Dai dién Vién kiém st tham gia phién hop phat biéu y kién vé viéc tuan theo
phap luat cia Tham phéan, Thu ky va nguoi tham gia té tung trong qué trinh giai
quyét viéc dan su da dam bao dung theo quy dinh cua phap luat. Vé duong 16i giai
quyét, Vién kiém sat & nghi Toa an chap nhan yéu cau caa ba Nguyén Thi L tuyén
bd 6ng Nguyén Van Th (t&n goi khac: Nguyén Hong S) 1a ngudi c6 khé khin trong
nhan thuac, lam cha hanh vi va chi dinh ba Nguyén Thi L 1a ngudi giam ho cho 6ng
Nguyén Vin Th (tén goi khac: Nguyén Hong S).

Nhu vay, loi trinh bay cua ba Nguyen Thi L phd hop véi Két luan giam dinh
suc khoe tam than cua Vién phap y tam than Trung uong, phu hop véi tinh trang
thuc té cua ong. Nguyén Vén Th tai thoi diém giam dinh nén yéu cau cua ba
Nguyén Thi L vé viéc yéu cau Toa an tuyén bd 6ng Nguyén Vin Th 1a ngudi ¢6
kho khan trong nhan tflu:C lam chua hanh vi va g:hl dinh ba’ Nguyén Thi L 1a ngudi
giam ho cho 6ng Nguyén Van Th la ¢ can ctr can dugc chap nhan.

[3] Vé 1& phi giai quyét viéc dan su va chi phi giam dinh:

Ba Nguyén Thi L la ngudi yéu cau nén phai chiu 1¢ phi giai quyet viéc dan
su theo quy dinh cua phap luat; ba Nguyen Thi L tu nguyén va da tu chi tra chi phi
giam dinh cho co quan gidm dinh dong thoi khong co dé nghi gi vé chi phi giam
dinh nén khong dat ra giai quyet.

QUYET PINH:

Cén cir vao cac Diéu 367, 369, 370 va bieu 378 cia Bo luat T6 tung Dan s,
cac biéu 23, 46’, 47, 48, 49, 54, 57, 58, 59 va biéu 136 cua Bo luat Dan su; Luat
phi va 1€ phi s6 97/2015/QH 13 ngay 25/11/2015 cua Quoc hoi; Nghi quyet so
326/2016/UBTYQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh
vé murc thu, mién, giam, thu, nép, quan ly va sir dung an phi va 1€ phi Toa an;

Chép nhan yéu cau caa ngudoi yéu cau 1a ba Nguyén Thi L.

1. Tuyén b6: Ong Nguyén Vin Th (tén goi khac: Nguyén Hong S), sinh ndm
1968; HO khau thuong tru va trd tai: S6 61/993 Lé Thanh Nghi, phuong HT, thanh
pho HD, tinh Hai Duong 1a nguoi ¢6 kho khan trong nhan thac, lam cha hanh vi.

~ 2.Chidinh ba Nguyén Thi L, sinh nim 1967; HO khau thudng tri va tra tai:
So 61/993 Lé Thanh Nghi, phuong HT, thanh pho HD, tinh Hai Duong la nguoi
giam ho cho 6ng Nguyen Van Th (tén goi khac: Nguyen Hong S). Ba Nguyen Thi
L c6 nghia vu, cO quyén, cd trach nhiém cua nguoi giam ho theo quy dinh cua phép
luat.

Ba Nguyen Thi L 1a nguoi dai dign theo phap luat cho 6ng Nguyén Van Th
(tén goi khac: Nguyen Hong S), duoc nhan danh 6ng Nguyén Vin Th (tén goi

khac: Nguy&n Hong S) va vi loi ich caa dng Nguyén Van Th (tén goi khac: Nguyén
Hong S) trong viéc xac 1ap, thuc hién cac giao dich dan su.
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3. Ba Nguyén Thi L phai chju 300.000d (ba tram nghin dong) 1& phi viéc dan
su. Puoc trir vao sé tién 300.000d (ba tram nghin dong) ba Nguyén Thi L da nop
tam @ng an phi theo bién lai thu tién tam ung &n phi, 1& phi Toa an sb
AA/2018/0000967 do Chi cuc thi hanh an dan sy thanh phd HD phat hanh ngay 26
thang 02 nam 2020 (ba L da thuc hién xong I¢é phi).

4, Ngu:orl y&u cau c6 quyén khang céo quyet dinh nay trong thoi han 10 ngay
ké tir ngay Toa an ra Quyét dinh. Nguoi c6 quyén loi Ilghla vu lién quan co quyen
khang cao quyet dinh nay trong thoi han 10 ngay ké tur ngay nhan duoc quyét dinh
nay hoac tu ngay quyét dinh ndy dugc niém yét. VVién kiém sat nhan dan thanh phd

HD c6 quyén khang nghi quyét dinh nay theo quy dinh cua phap luat té tung dan
su.

Noi nhén: THAM PHAN

- Nguoi yéu cau;

- Nhtng nguoi c6 QLNV-LQ;

- VKSND Tp HD;

- Chi cuc THADS Tp HD;

- Luu hd so viéc dan sy;

- Luu VP. .
Pham Thi Mai Hoa



