TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phuc

Ban an s6: 560/2023/DS-PT

Ngay: 17 - 8 - 2023

VIv_ “Tranh chdp hgp dong chuyén
nhuong quyén si dung dat; yéu cau huy
giay chizng nhdn quyeén sir dung dat”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xii phiic thim gom cé:
Tham phan — Chu toa phién toa: ~ Ong Duong Tuan Vinh,
Cdc Tham phén: Ong Tran Vian Muoi;

Ong Nguyén Van Khuong.

- Thu ky phzen toa: Ong Nguyén Hiru Trung - Thu ky Toa an nhan dan
cap cao tai Thanh phdé HO Chi Minh.

- Dai dién Vién kteAm sat nhin din cdp cao tgi thanh pho Ho Chi
Minhtham gia phién toa: Ong Nguyén Van Dtrc - Kiém sat vién.

Tir ngay 10 dén 17 thang 8 nam 2023, tai try s&, Toa an nhan dan cap cao
tai thanh phé H6 Chi Minh xét x{&r phlc thdm cong khai vy an dan sy thy ly sé:
301/2023/TLPT-DS ngay 26 thang 5 nam 2023 vé viéc “Tranh chap hop dong
chuyén nhugng quyén s&r dung dat; yéu cau huay gidy chirng nhan quyén sk
dung dat”.

Do Ban 4n dan sy so tham s6 13/2023/DS-ST ngay 05 thang 4 nam 2023
cua Toa an nhan dan tinh Binh Thuan bi khang c4o.

Theo Quyét dinh dua vu an ra xét xir phuc tham sd 1808/2023/QDB-PT
ngay 10 thang 7 nam 2023, giira cac duong su:

1. Nguyén don: ba Nguyén Thi L, sinh nim 1960; dija chi: thén P, x& H,
huyén H, tinh Binh Thuan (c6 mat).

2. Bi don: ba Lé Thi Ngoc Y, sinh nim 1963, 6ng Tran Vian N, sinh nim
1963; cung dia chi: thon P, xa H, huyén H, tinh Binh Thuan (ba Y va 6ng N deu
cO mat).

Ba Lé Thi Ngoc Y va 6ng Tran Vin N 0y quyén cho dng Phan Van N1, sinh
nam 1977; dia chi: A - 143 Nguyén Thi N2 thuéc Khu d6 thi V, phuong H, thanh phd
T, Thanh phé H5 Chi Minh (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cua ba Lé Thi Ngoc Y, 6ng Tran Vin
N:
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- Luat su Nguyén Thanh T - Poan Luat su Thanh phd H (xin xét xir ving mat);
- Luét su Tran Vian D - Doan Luat su Thanh phd H (c6 mit);

Cung dija chi: A N thudc Khu db thi V, phuong H, thanh phd T, Thanh phd H6
Chi Minh.

3. Ngwoi co quyén loi, nghia vu lién quan: UBND huyén H, tinh Binh
Thuén (xin xét xr vang mat).

4. Ngwoi khdng cdo: bi don - 6ng Tran Vin N, ba Lé Thi Ngoc Y.
NOI DUNG VU AN:

Nguyén don ba Nguyén Thi L trinh bay: ngay 25 thang 10 ndm 2002 ba
c6 nhan chuyén nhuong tir vo chéng ba Lé Thi Ngoc Y, Tran Van N mot thira
dat co dién tich 1.000m2, vi tri thura dat toa lac tai thon P, xa H, huyén H, tinh
Binh Thuan; dat chua dugc cap glay ching nhan. Khi chuyén nhuong hai bén co
lam gidy viét tay vi so tién chuyén nhuong 1a 55.000.000 dong, di dua trudc
cho vo chong ba Y, 6ng N 45.000.000 dong, sau d6 ba dwa thém 10.000.000
d6ng; vo chong ba Y, dng N da nhan du sd tién. Do khong ¢6 nhu ciu st dung
nén ngdy 25 thang 8 nim 2003 vo chong ba Y, 6ng N ¢6 muon lai manh dat da
chuyén nhugng cho ba dé trong hoa mau, khi muon hai bén c6 lam gidy t&, thoi
gian muon 1a dén thang 12 nam 2008 s& tra lai dat cho ba.

Cudi nam 2008 ba doi lai thira dat trén thi vo chdng ba Y, 6ng N khong
chiu tra va néi khéng hé c6 viéc mua ban giita ba v6i vo chong ba Y, dng N. Sau
do ba phat hién thua dét ma vo chong ba'y, ong N da ban cho ba da dugc
UBND huyén H cap gidy chting nhan quyén sir dung dat sb AL 348278, ngay
20/6/2008, s6 vao s6: H 01656 cho ho 6ng Tran Vin N, ba Lé Thi N3. Nén ba
khai kién yéu cau toa an giai quyét:

- Budc (Y chéng ba Lé ‘Thi Ngoc Y,’Gng Tran Vin N tiép tuc thuc hién

hop dong chuyén nhugng quyén sur dung dat ngay ngay 25 thang 10 nam 2002
gitra ba voi vo chong ba Y, 0ng N;

- Hiy giay chimg nhan quyén su so AL 348278, ngay 20/6/2008, s vao

s0 H 01656 ma UBND huyén H cap cho h 6ng Tran Van N, ba Lé Thi Ngoc Y.

Bi don va nguoi dai dién trinh bay: vo chong ba Lé Thi Ngoc Y, 6ng Tran
Van N c¢6 mot thira dét co dién tich 1.884m2 vao ngay 20 thang 6 nam 2008
duoc UBND huyén H cap gidy ching quyen st dung dat s6 AL 348278, s vao
s6 H 01656 dung tén ho 6ng Tran Van N va ba Lé Thi Ngoc Y. Giira vo chong
ba Y, 6ng N vé&i ba L khong hé co su viée chuyén nhugng thira dat nhu ba L
khoi kién. Vi vay ba Y, 6ng N khong dong ¥ trude yéu cau khai kién cia ba L.
Hon nita trong gidy sang nhuong ghi 1a 1.000.000 m2 dét, khong phai 1.000m2
nhu don khéi kién.

Nguoi cé quyén loi, nghia vu lién quan UBND huyén H trinh bay tai vin
ban sé 1227/UBND-TNMT, ngay 10 thdng 6 nam 2022: ngay 05/12/2007, ho
6ng Tran Vin N, ba Nguyén Thi Ngoc Y1 c¢6 Pon xin cdp gidy nhimg nhan
quyén sir dung dat dbi voi thira dat sd 71, to ban dd s6 27 vai dién tich 1.884
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m2, muyc dich sir dung: dét & tai néng thon va dat trong cdy lau nam tai thon P,
xd H, huyén H, tinh Binh Thuén; nguon goc str dung dat duge ho 6ng N, ba Y1
ké khai: dat do gia dinh khai pha nam 1987 va sur dung cho dén nay.

Ngay 10/01/2008, UBND xa H xac nhan tai phan II Bon ctia ho 6ng N, ba
Y1 vo6i noi dung: nguon gbc va thoi diém st dung dat do gia dinh khai pha nam
1987 va sir dung cho dén nay; khong tranh chap khiéu nai vé dat dai; phu hop
v6i quy hoach st dung dat.

Ngay 25/4/2008, Van phong Dang ky quyén st dung dat Ham Thuén N4
cé y kién tai phan IIT Don cua ho ong N, ba Y1 v6i ndi dung: du diéu kién cap
Giay chung nhan quyén st dung dat.

Ngay 08/5/2008, Phong T1 huyén cdy kién tai phan IV Don cia ho ong
N, ba Y1 véi ndi dung: da diéu kién cip Gidy chung nhan quyén st dung dat.

Ngay 09/5/2008, Phong T1 huyén c6 T trinh s6 472/TTr-TNMT Ve viéc
cap Gidy chung chung nhan quyén st dung dat, trinh UBND huyén cap Glay
chting nhan quyén st dung dat cho 39 ho gia dinh, ca nhan dang sir dung dat
tai X H (trong do, c6 hd ong N, ba Y1).

~ Ngay 20/6/2008, UBND huyén ¢6 Quyét dinh s6 261/QD-UBND veé viéc
cap Gidy ching nhan quyén su dung dat cho 39 h¢ gia dinh, ca nhan dang st
dung dat tai xa H (trong d6, c6 ho 6ng N, ba Y1).

_Cung ngay 20/6/2008, UBND huyén cap Gidy ching nhan quyen st dung
dat s6 AL 348278, sb vao so cap Glay ching nhén quyén st dung dat H 01656
cho ho 6ng Tran Van N, ba Nguyén Thi Ngoc Y1 ddi véi thira dat sé 71, to ban
d6 s6 27 v6i dién tich 1.884 m2, muc dich sir dung: dat ¢ tai nong thon 300m2
va dat trong cdy 1au nim 1.584 m2 tai thon P, x4 H, huyén H, tinh Binh Thuén.

Cian ctr khoan 4 va khoan 6 Diéu 50 Ludt Pat dai ndm 2003 thi vige
UBND huyén cap Gidy chung nhén quyén su dung dat néu trén cho ho ong Tran
Van N, ba Nguyén Thi Ngoc Y1 1a dang quy dinh phap luat.

Theo ching thu tham dinh gia sé 11066/CTTD-VAAE-HCM, ngay 11
thang 11 nam 2022 cta Cong ty c¢6 phan G va Tham dinh tai san Viét Nam thi
thira dat s6 71, to ban do sb 27; dia chi: thon P, xa H, huyén H, tinh Binh Thuan
c6 di¢n tich 1.000m2, tri gia 858.400.000 déng.

Tai Bdn dn dén su so tham sé 1 3/2023/DS-ST ngay 05 thang 4 nam 2023
cua Toa an nhdn dan tinh Binh Thudn da quyét dinh:

Tuyén xu:

1. Khong chap nhan viéc ba Nguyen Thi L yéu cau Tda an cong nhan hiéu
luc cta hop déng chuyén nhuong quyén sir dung 1.000 m2 dat tai tai thon P, xa
H, huyén H, tinh Binh Thuén duoc xéc 1ap giita bén chuyén nhuong 1a 6ng Tran
Vin N, ba Lé Thi Ngoc Y va bén nhan chuyén nhuong 14 ba Nguyén Thi L theo
“Gidy sang nhuong quyén st dung dat” dé ngay 25 thang 10 ndm 2002;
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2. Tuyén bd hop ddng chuyén nhuong quyén st dung 1.000 m2 dat tai tai
thén P, x4 H, huyén H, tinh Binh Thuin duoc xac 14p gitra bén chuyén nhuong
la 6ng Tran Vin N, ba Lé Thi Ngoc Y va bén nhan chuyén nhuong 13 ba Nguyén
Thi L theo “Gidy sang nhugng quyén st dung dat” d& ngay 25 thang 10 nim
2002 la giao dich dan sy vo hiéu;

3. Budc ong Tran Van N va ba Lé Thi Ngoc Y phai hoan lai cho ba
Nguyén Thi L so tién 858.400.000 dong (tam tram nam muol tam tri¢u, bon
tram nghin) gia tri quyén st dung dat;

4. Khong c,hép, nhan viéc ba Nguyén Thi L yéu cau huy Gidy ching nhan
quyen st dung dat s6 AL 348278, ngay 20/6/2008, do UBND huyén H cap cho
ho dng Tran Vian N, ba Lé Thi Ngoc Y.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi to tung, quyén
yéu cau thi hanh an va quyén khang cédo theo quy dinh cia phap luat.

Ngay 06/4/2023, bi don 6ng Tran Van N va ba Lé Thi Ngoc Y ¢6 don
khang céo yéu cau Toda an cip phuc thaim xem xét khong chip nhan don khéi
kién cuia nguyén don va dé nghi dugc gidm dinh lai mau chit ky.

Tai phién toa phiic tham:

- Phia nguoi khang cdo cung Luét su thdng nhét trinh bay:

Cép so tham khong chap nhan yéu cau cua nguyén don va tuyén v0 hi¢u
hop dong chuyén nhuong gitra hai bén, phia nguyén don khong c6 yéu cau giai
quyet héu qua cua hop dong vo hiéu, khong ndp tam ung an phi, tuy nhién cap
so tham da giai quyét luén hau qua ciia hop dong vo hiéu va tinh 16i hoan toan
cho phia bi don, bu¢c bi don phai thanh toan lai cho nguyén don toan b¢ gia tri
thura dat tai thoi diém xét xur 1a khong phu hop quy dinh cua phap luat, d€ nghi
Ho1 dong xét xur stra ban an so tham.

- Phia nguyén don trinh bay:
Ban 4n so thAm 13 ¢6 cin ctr, dé nghi khong chap khang céo cua bi don.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé HO Chi Minh
tham gia phién toa phat biéu y kién vé viéc giai quyét vu an:

- V& viéc ,chap hanh phap luat: Hoi ddéng xét x phuc thim va nhing
nguoi tham gia to tung da chap hanh ding cac quy dinh cta phap luat.

- V& noi dung:

Can ctr cac tai lidu chimg ctr ¢6 trong hd so vu an, xet thdy ban 4n so tham
tuyén bd giao dich gitra hai bén v hi€u va giai quyét hau qua cua giao dich v

hiéu 1a c¢6 can cu, dé nghi Hoi dong xét xtr khong chap nhan khang cdo cua bi
don, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an da dugc tham tra tai
phién tda va can clr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan
dinh:

[1] Vé t6 tung:

Pon khang c4o cua ba Lé Thi Ngoc Y, dng Tran Vin N lam trong han va
hop 1¢ nén dugc chap nhan xem xét theo trinh ty phuc tham.

[2] Xét vé noi dung khang céo:

DPbi tugng tranh chip 1a hop ddng chuyén nhuong quyén st dung
1.000m2 dét tai thon P, x3 H, huyén H, tinh Binh Thuan duoc xac lap gitra bén
chuyén nhuong 14 6ng Tran Vin N, ba Lé Thi Ngoc Y va bén nhan chuyén
nhuong 14 ba Nguyén Thi L. Theo nguyén don thi viéc chuyén nhuong dét giita
hai bén da duoc xac 1ap bang gidy viét tay dé ngay 25 thang 10 ndm 2002 véi
gia 55.000.000 dong. Theo phia bi don thi giita hai bén khong c6 viéc chuyén
nhuong quyén st dung dat nhu nguyén don trinh bay.

[2] Dé ching minh cho yéu cau cua minh la c6 can cir va hop phap,
nguyén don ba Nguyén Thi L cung cap cho Toa an “Glay sang nhuong quyen sur
dung dat” dé ngay 25/10/2002 va “Gidy muon dat san xuat” dé ngay 25/8/2003.

[2.1] Tai “Gidy sang nhuong quyén st dung dat” dé ngay 25/10/2002,
gifra bén chuyén nhuong 1a éng Tran Vin N, ba Lé Thi Ngoc Y va bén nhéan
chuyén nhuong 1a ba Nguyén Thi L c¢6 ndi dung: 6ng N, ba Y sang nhuong cho
ba L mot 16 dt trude mit nha co dién tich 1.000.000m2 véi gia 55.000.000 dong
va d3 nhén trude 45.000.000 dong.

[2.2] Tai “Gidy muon dat san xuat” dé ngay 25/8/2003 c6 ndi dung: vao
nam 2002, vo chong 6ng Tran Van N, ba Lé Thi Ngoc Y ¢6 sang nhuong cho ba
Nguyén Thi L mét thira dat d6i dién nha cé dién tich 1.000m2 (mot sao). Viéc
mua ban dat da hoan tat va vo chong t6i da nhan du tién ban dat. Nay chi L thay
% chéng t6i kho khan nén cho tam muon lai thira dat trén dé tréng hoa mau tao
thém thu nhap cho gia dinh. Vo chéng t6i cam két s& hoan tré lai cho chi L thira
dat trén vao thang 12 nim 2008. Néu vo chong t6i khong thue hién dang 101 hira
xin chiu hoan toan trach nhi¢m trudce phép luat va sy xtr 1y cua dia phuong.

[2.3] Do 6ng Tran Van N va ba Lé Thi Ngoc Y cho rang ho khong hé biét
hodc ky vao “Gidy sang nhuong quyén st dung dat” dé& ngay 25/10/2002 va
“Gidy muon dat san xuat” dé ngay 25/8/2003 nén ngay 05 thang 02 nim 2020,
Toa an nhan dan huyén Ham Thuan Nam da ban hanh Quyét dinh s
01/2020/QDST-TCGP trung cau giam dinh chit ky cia Tran Van N va ba Lé
Thi Ngoc Y trong “Gidy sang nhuong quyén sir dung dat” dé ngay 25/10/2002
va “Gidy muon dat san xuat” dé ngay 25/8/2003 do nguyén don xuét trinh.

[2.4] Tai Két ludn giam dinh s6 123/KLGD-PC09, ngay 28 thang 02 nim
2020 cua Phong K, Cong an tinh B két luan:
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- “Chit ky mang tén Lé Thi Ngoc Y trén tai liéu can gidm dinh ky hiéu
Al, A2 so vdi chit ky dimg tén L€ Thi Ngoc Y trén cdc tai lieu mau so sanh ky
hiéu tw M1 déen M4 va M6 la do cung mot nguoi ky;

- “Chit ky mang tén Tran Van N trén tai liéu can giém dinh ky hiéu Al,
A2 so voi chit ky dung tén Tran Van N trén cdc tai lieu mau so sanh ky hiéu tw
MI, M2, M3, M5 va M7 la do cung mot nguoi ky”.

Ca “Giay sang nhuong quyén sir dung dat” dé ngay 25/10/2002 va “Gidy
muon dat san xuat” dé ngay 25/8/2003 déu c6 noi dung thé hién viéc vg chéng
6ng Tran Vin N, ba Lé Thi Ngoc Y c6 sang nhuong cho ba Nguyén Thi L mot
thira dat c6 dién tich 1.000m2 & thon P, xa H, huyén H, tinh Binh Thuan véi gia
55.000.000 dong va di nhan du tién.

Khéng c6 cin ¢t cho rang viéc 6ng Tran Vin N, ba Lé Thi Ngoc Y ky tén
vao céc hop dong nay 1a do bi nham 14n, bi lira dbi, de doa, cudng ép hay tai thoi
diém ky ho khong nhan thirc va lam chu dugc hanh vi ctia minh. Nén ¢6 du co
s& xac dinh viéc chuyén nhuong 1a ¢ that va bén nhan chuyén nhuong da giao
du tién cho bén chuyén nhuong.

[3] Xét tinh hop phap cta hop déng chuyén nhuong:

[3.1] Khoan 2 Diéu 400 B6 luat dan sy nim 1995 quy dinh vé hinh thirc
hop dong dan su: “Trong trwong hop phdp ludt c¢6 quy dinh hop dong phai dwoc
thé hién bang van ban, phdi dwoc chitng nhan ciia Cong chitng nha nuoc, chung
thuc, dang ky hodc xin phép, thi phai tudan theo cdc quy dinh nay”, - Pidu 692 B
luat dan sy nam 1995 quy dinh vé thu tuc chuyén quyén st dung dat: “Viéc
chuyén quyen St dung dat phdi dwoc lam thi tuc va dang ky tai co quan nha
nudc cé tham quyén”.

o 3.2] Piéu 46 Luat dat dai ndam 2003 quy dinh vé dang ky quyén st dung
dat:
‘ “Viéc ddng ky quyén s dung dat dwoc thuc hién tai van phong dang ky
quyén su dung dat trong cdc truwong hop sau day:
1. Nguoi dang su dung dat chua dwoc cdp gidy chieng nhdn quyén sir
dung dat;
2. Nguoi sir dung ddt thue hién quyén chuyén doi, chuyén nhuong, thira

ke tang cho, cho thué, cho thué lai quyén sir dung dat; thé chdp, bao lanh, gop
von bang quyén sir dung ddt theo quy dinh ciia Ludt nay;

3. Nguwoi nhdn chuyén quyén sir dung dat”.
“Khoan 1 Piéu 95 Luat dat dai 2013 quy dinh vé déng ky dat dai: “Dding

ky ddt dai la bat budc doi voi nguoi su dung dat”.
Hai bén thyc hién viéc chuyén nhuong quyén st dung dat nhung khong

dang ky quyén st dung dét tai co quan nha nude co tham quyén 1a vi pham cac
quy dinh trén.
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[4] Nghi quyét s6 02/2004/NQ-HDTP ngay 10 thang 8 nim 2004 cua Hoi
ddng Tham phan Toa 4n nhan dan t6i cao huéng dan viée giai quyét tranh chip
hop ddng chuyén nhuong quyén st dung dat dugc xac lap tir sau ngay
15/10/1993 quy dinh:

“a) Piéu kién dé cong nhdn hop dong chuyén nhirong quyén sir dung dat.

Theo quy dinh tai Piéu 131, cdc diéu tir Diéu 705 dén Diéu 707 va Diéu
711 ciia B ludt dan sw, khodan 2 Piéu 3, Piéu 30, Piéu 31 ciia Ludt Pat dai nam
1993 va khoan 1 Diéu 106, diém b khoan 1 Diéu 127, khodn 1 Diéu 146 ciia
Ludt Dat dai nam 2003, thi Toa dn chi cong nhin hop dong chuyén nhwong
quyén svr dung dat khi hop dong d6 cé ddy di cac diéu kién sau day:

a.1) Nguoi tham gia giao két hop dong chuyén nhwong quyén sir dung dat
co nang lwc hanh vi dan su;

a.2) Ngwoi tham gia giao két hop dong chuyén nhiong quyén sir dung dat
hoan toan ty nguyén,

~a.3) Muc dich va ngi dung cua hop dong chuyén nhwong quyén sir dung
dat khong trdi phap ludt, dao dirc xa hoi;

a.4)‘ Pdt chuyén nhwong da duoc co quan c6 tham quyé‘n’ cdp gidy chimg
nhan quyén st dung dat theo Ludt Pat dai nam 1987, Luat Pat dai nam 1993,
Luat Dat dai nam 2003,

a.5) Bén chuyén nhirong quyén sir dung dat phai co du diéu kién chuyen
nhwrong va bén nhdn chuyén nhwong quyén sir dung dat phdi c6 di diéu kién vé
nhdn chuyén nhirong theo quy dinh ciia phdp ludt;

a.6) Hop dong chuyén nhieong quyén sir dung dat dwoc Idp thanh van bén
co ching nhan cua Cong chimg nha nuwdc hodc ching thuc cua Uy ban nhdn
dan cdp c6 tham quyen.

b) Xac dinh hop dong chuyen nhuwong quyén sir dung ddt khéng c6 day di
cdc diéu kién dwoc hidng dan tai diém a tiéu muc 2.3 muc 2 nay.

b.1) Déi véi hop dong duoc giao két triede ngay 01/7/2004 vi pham diéu
kién dwoc hwong dan tqi dzem a.4 tiéu muc 2.3 myc 2 nay, nhung da c¢é mot
trong cdc logi gidy to vé quyen si dung dat dwoc quy dinh tai cdc khoan 1, 2 va
5 Diéu 50 cia Ludt Pdt dai nam 2003, ma co phat sinh tranh chdp, néu tir ngdy
01/7/2004 m&i c6 yéu cau Toa an gidi quyét, thi khéng coi la hop dong vé hiéu
do vi pham diéu kién nay.

b.2) Déi véi hop dong chuyén nhirong quyen su dung dat ma tai thoi dzem
giao két vi pham cdc diéu kién dwoc hwong dan tai diém a.4 vd diém a.6 tzeu
muyc 2.3 muc 2 ndy, nhung sau do da dugc Uy ban nhén dédn cdp cé tham quyén
cdp gidy chirng nhdn quyén sie dung dat hodc mét trong cdc loai gidy to quy
dinh tai cdc khoan 1, 2 va 5 Piéu 50 ciia Ludt Dat dai nam 2003 ma CO phat
sinh tranh chdp va tir ngay 01/7/2004 méi c6 yéu cau Toa dn gidi quyét, thi
khéng coi la hop dong vé hiéu do vi pham diéu kién nay.



b.3) Poi véi hop dong chuyén nhwong quyén sir dung dat vi pham diéu
kién dwoc hudng dan tai diém a.4 va diém a.6 tiéu muc 2.3 muc 2 nay, néu sau
khi thuc hién hop dong chuyen nhwrong, bén nhdn chuyén nhwong da trong cay
lau nam, da lam nha kién co... va bén chuyen nhwong khéng phan doi va ciing
khéng bi co quan nha nuée c6 tham quyén xir 1y vi pham hanh chinh theo cdc
quy dinh ciia Nha nuwde vé xiv 1y vi pham hanh chinh trong linh viee dat dai, thi
Toa dn céng nhdn hop dong. Néu bén nhdn chuyén nhirong chi lam nha trén mét
phan dat, thi Toa dn cong nhdn phan hop dong chuyén nhwong quyén sir dung
phan dat c6 nha & va hity phan hop dong déi véi dién tich ddt con lai, budc bén
nhdn chuyén nhwong giao tra phan dat dé cho bén chuyén nhwong, trir truong
hop viéc giao trd khéng bdo dam muc dich sir dung cho ca hai bén giao két hop
dong, dong thoi budc cdc bén thanh todn cho nhau phan chénh léch”.

Trong truong hop nay, hop dong chuyén nhuong quyen st dung dat giira
hai bén khong chi vi pham diéu kién duoc huéng dan tai diém a.6 tiéu muc 2.3
muc 2 néu trén ma bén nhan chuyén nhuong ciing chua nhan dét, chua xay dung
nha kién ¢ va ciing khong trong cdy hay c6 bat c tai san gi trén dat, do d6
khong du diéu kién dé céng nhan hop dong chuyén nhuong quyén sir dung dit.

[5] Diéu 139 B6 luat dan sy nam 1995 quy dinh vé giao dich dan su vo
hiéu do khong tuan tht quy dinh vé hinh thtc: “Trong truong hop phdp ludt quy
dinh giao dich dan sy vo hiéu, néu khong dwoc thé hién bcfng van ban, khong
duoc Cong chirng nha nuoc chirng nhan, khong dwoc chirng thuc, dang ky hoac
cho phép, thi theo yéu cau ciia mot hodc cdc bén, Toa dn, co quan nha nuoc co
tham quyén khdc quyét dinh budc cdc bén thwc hién quy dinh vé hinh thirc cia
giao dich trong mot thoi han, qua thoi han do ma khong thwc hién, thi giao dich
V6 hiéu. Bén ¢6 16i lam cho giao dich vo hiéu phai boi thwong thiét hai”.

[6] Do viéc chuyén nhuong quyén sir dung dét giita hai bén chua tuan tha
vé mit hinh thic; kich thude, vi tri dat chuyén nhuong khong dugc xac dinh;
bén nhan chuyén nhugng chua nhan dat, chua dang ky viéc str dung dat véi co
quan Nha nudc c6 tham quyen va ciing khong trong cay hay xay dung nha 0,
cong trinh trén dat. Tai thoi dlem hién nay, dién tich dat chuyen nhuong van do
bén chuyen nhuong dang truc tiép quan ly, st dung, do do cap so thAm tuyén
hop dong chuyén nhuong quyén sir dung dat giita hai bén 1a giao dich dan sy vo
hiéu la c6 can ctr.

[7] Piéu 131 Bo luat dan sy nim 2015 quy dinh vé hau qua phap 1y cia
giao dich dan su vo6 hiéu:

“l. Giao dich dan sy vo hiéu khong lam phat sinh, thay doi, cham dirt
quyén, nghia vu dan sy cua cdc bén ké tu thoi diém giao dich dwoc xac lap.

2. Khi giao dich dan sy vo hiéu thi cac bén khoi phuc lai tinh trang ban
ddu, hoan tra cho nhau nhitng gi da nhan.

Truong hop khéng thé hoan tra dwoc bang hién vdt thi tri gid thanh tién
dé hoan tra”.



4/ Bén c6 16i gdy thiét hai phdi boi thuong.

Nhu vay, Toa an cip so thim giai quyét hau qua khi tuyén bd hop dong
vO hi€u 1a c6 can ctr.

D6i voi ndi dung giai quyét hiu qua cua hgp dong vo hiéu: Toa an cip so
tham nhan dinh “ ...ong Tran Vin N va ba Lé Thi Ngoc Y chua giao dat cho ba
Nguyen Thi L nén ba L khong phai tra lai dat; ong N va ba Y da nhan ctia ba L
s6 tién 55.000.000 dong tuong duong véi gia tri quyén sir dung dat tai thoi diém
giao dich duoc xac 1ap. Tai phién toa, cac bén duong sy déu théng nhat thoi
diém hién nay thira dat nay tri gia 858.400.000 dong Diéu dé c6 nghia la dé c6
thé nhan chuyén nhuong quyen str dung mot thira dat tuong tu, ba L can phai bo
ra s6 tién 858.400.000 dong. Do d6 budc 6ng N va b Y phai hoan lai cho ba L
s6 tién 858.400.000 dong ...”, nhan dinh nhu trén 14 chua phu hop khi xur Iy hau
qua cua hop ddng vo hiéu, khong tinh dung khi tinh 1561 gy thiét hai cta cac
bén. Trong trudng hop nay, nguyén nhan dian dén giao dich v6 hiéu do ca hai
bén, do d6 mdi bén phai chiu % thiét hai. Theo nghi quyét 01/2003/NQHDTP
ngay 16/4/2003 cach tinh thiét hai s& 13 tién chénh léch giira gia dat tai thoi diém
chuyén nhuong va thoi diém xét xtr. Theo nhan dinh trén, Hoi df)ng xét xir chap
nhan khang cao cua 6ng N vaba 'Y giai quyet hau qua cua hop dong vO hi¢u. Tai
phién toa so tham, phiic thAm cac bén thong nhét gia tri dién tich dat tranh chap
tai thoi diém xét xir 1a 858.000.000 dong, nhu vay thiét hai s€ la:

858.400.000 @ - 55.000.000 d = 803.400.000 4.
Moi bén chiu % thiét hai = 401.700.000 d.

Nhu vay phia 6ng N, ba Y phai thanh toan cho ba L s6 tién 14 401.700.000
d + 55.000.000 d = 456.700.000 d.

[8] Giay chimg nhan quyén st dung s6 AL 348278, ngay 20/6/2008, do
UBND huyén H cap cho h¢ ong Tran Vin N, ba Lé Thi ‘Ngoc Y la ding phap
luat nén khong c6 can ¢t dé chap nhan yéu cau hiy quyét dinh hanh chinh cta
nguyén don.

Do sira ban 4n vé s6 tien phai thanh toan, dng N, bd Y phai chiu 4n phi la
22.268.000 dong.

[9] Cac ndi dung khac cua ban an so tham khong bi khang cdo, khing
nghi, Ho1 dong xét xtr khong xét.

Vi cac 18 trén,
QUYET PINH:
Ap dung khoan 2, Piéu 308 B6 luat T4 tung dan sy

Chéap nhan mot phan khang cdo ciia 6ng Tran Van N, ba Lé Thi Ngoc Y;
Stra mgt phan Ban 4n dan sy so tham s6 13/2023/DS-ST ngay 05 thang 4 ndm
2023 cua Toa an nhan dan tinh Binh Thuan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
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Cian ¢t vao: khoan 3 Diéu 26, Diéu 34 va diém a khoan 1 Diéu 37 B6 luét
t6 tung dan su; khoan 4 Diéu 32 Luat t6 tung hanh chinh; Diéu 137, 139, 146,
khoan 2 Diéu 400 va Diéu 692 B6 luat dan sy nam 1995; Diéu 46 Luat dat dai
nam 2003; khoan 1 Diéu 95 va khoan 1 Diéu 188 Luit dat dai nam 2013; Piéu
131, khoan 2 Diéu 357 Bo luat dan sy 2015 va Nghi quyét 326/2016 ctia Uy ban
Thuong vu Qudc hoi vé an phi, 18 phi Toa an.

Tuyén xit:

1. Khong chap nhan viéc ba Nguyen Thi L yéu cau Tda an cong nhan hiéu
luc cua hop ddng chuyén nhuong quyén sir dung 1.000 m2 dit tai tai thon P, x4
H, huyén H, tinh Binh Thuén dwogc xac lap giita bén chuyén nhuong 13 6ng Tran
Vin N, ba Lé Thi Ngoc Y va bén nhan chuyén nhuong 1a ba Nguyén Thi L theo
“Gidy sang nhugng quyén sir dung dat” dé ngay 25 thang 10 nam 2002;

2. Tuyén bd hop dong chuyén nhugng quyén sir dung 1.000 m2 dat tai tai
thon P, xd H, huyén H, tinh Binh Thuan dugc xac lap gitra bén chuyén nhuong
la 6ng Tran Vin N, ba Lé Thi Ngoc Y va bén nhan chuyen nhuong 1a ba Nguyén
Thi L theo “Gidy sang nhuong quyén st dung dat” d& ngay 25 thang 10 nim
2002 1a giao dich dan sy vo hi¢u;

3. Bugc ong Tran Vian N va ba Lé Thi Ngoc Y phai hoan lai cho ba
Nguyén Thi L s6 tlen 456.700.000 dong (Bbn tram nim muoi sau triéu bay trim
nghin) gia tri quyén str dung dat;

4. Khong c,hap’ nhén viéc ba Nguyén Thi L yéu cau hay Gidy ching nhan
quyén st dung dat so AL 348278, ngay 20/6/2008, do UBND huyén H cap cho
ho 6ng Tran Van N, ba Lé Thi Ngoc Y.

5.Vé an phi:

- Vé an phi dan sy so tham:

+ Ba Nguyén Thi L duoc mién toan bo an phi dan su so tham. Hoan tra lai
cho ba L so tién 1.375.000 dong tam Gng an phi tai bién lai thu tién so6 0003778
ngay 03 thang 12 nam 2019 ctuia Chi cuc Thi hanh &4n dan sy huyén Ham Thuén
Nam, tinh Binh Thuan.

+ CA)ngv Tran Vin N va ba Lé Thi Ngoc Y phai ndp 22.268.000 dong an phi
dan su so tham.

Vé an phi dan sy phic tham: ba Lé Thi Ngoc Y va 0ng T(ﬁn Van N khong
phai chiu, hoan tra lai cho ba Y Vé} ﬁng N moi ngudi 300.000 dong tién tam Gng
an phi lan luot theo bién lai thu tién s6 0015304, 0015305 cung ngay 11/4/2023
cua Cuc Thi hanh an dan sy tinh Binh Thuén.

6. V& chi phi té tung khac: ong Trr:?u} Van N va ba Lé Thi Ngoc Y phai
hoan tra lai ba Nguyén Thi L 3.060.000 dong chi phi giam dinh va 5.000.000
dong chi phi dinh gia tai san.

7.Ké tur ngay c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh an (d6i
voi khoan tién phai trd cho nguoi dugc thi hanh an) cho dén khi thi hanh an


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Sung,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Sung,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Sung,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Sung,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Sung,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Sung,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nu%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nu%C3%B4i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Th%E1%BB%8D,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Sung,%20x%C3%A3%20H%C3%A0m%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20H%C3%A0m%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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xong, bén phai thi hanh an con phai chiu khoan tién 1ai cua s6 tién con phai thi
hanh an theo murc 1ai suat quy dinh tai Diéu 357, Diéu 468 cuia BO luat dan su
nam 2015, trir truong hop phap ludt c6 quy dinh khac.

8. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh &n hoac bi cudng ché thi hanh 4n theo qui dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh &n dan sy; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngy tuyén 4n.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- T6a an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND tinh Binh Thuén;

- Cuc THADS tinh Binh Thuan;

- Chi cuc THADS huyén Ham Thuan Nam;

- Cac duong su;

- Luu: VP, HSVA, TVN.

Dwong Tuan Vinh



