TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TP. HA NOI Poc 1ap - Tu do - Hanh phiic
Bén 4an s6: 319/2019/DPST
Ngay 24/10/2019
VIV Tranh chdp thira ké
NHAN DANH

NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI
-Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phdn - Chii toa phién toa: Ba Nguyén Thi Thiy
Cac Tham phan: Ong Vil Viét Van
Ong Mai Tién Diing
- Thu ky phién toa: Ba Nguyén Hong Phuong— Thu ky Toa an.
- Dai di¢n Vién kiém sat nhdn ddan TP Ha Néi tham gia phién tdoa: Ba Tran Thi
Ngoan - Kiém sat vién.
Ngay 24 thang 10 nam 2019 tai Tru s& Toa an nhan dan TP Ha Noi xét xu phac
thim cong khai vu 4n déan sy thu 1y so6: 279/2019/TLPT-DS ngay 05 thing 9 nam
2019 vé viéc “Tranh chap thira ké ” theo Quyét dinh dua vu 4n ra xét xu sO

327/2019/QDXX-DS ngay 07 thiang 9 nam 2019, Quyét dinh hodn phién toa sd:
373/2019/QDST-DS ngay 08 thang 10 nam 2019 giita cac duong su:
1. Nguyén don: Ba Tran Thi Thoa, sinh nim 1960. Pia chi: S6 2 Lo Pic,
phuong Ngd Thi Nham, quan Hai Ba Trung, TP. Ha Noi.
2. Bi don: BaNgé Thi Minh, sinh nim 1960. ja chi: S6 18 ngach 6/100, t6 1, phd Vinh
Phuc, phuong Vinh Phuc, quan Ba Dinh, TP. Ha Ngi.
3. Nguoi ¢6 quyén loi, nghia vu lién quan:
3.1.Ba Tran Thi Binh, sinh nam 1950. Dia chi: S6 434 phd Hoang Hoa Tham,
phuong Thuy Khué, quan Tay HO, thanh pho Ha Noi.
3.2.Ba Tran Thi Hanh, sinh ndm 1963. Dia chi: S0 16 Lé Quy Pon, phudng Bach
Dang, quan Hai Ba Trung, thanh phd Ha Noi.
3.3. Ba Tran Thi Thao, sinh nim 1965. Pia chi: S6 9 Tran Hung Pao, phudng
Phan Chu Trinh, quan Hoan Kiém, thanh pho Ha Noi.
3.4. Ong Tran Quang Qué, sinh nam 1947. bia chi: X6m trai, thon Phu Luu
Thuong, xa Phu Luu, huyén Ung Hoa, thanh pho Ha Noi.
3.5. Chi Tran Bich Ngoc, sinh nim 1995. Pia chi cu tra: S nha 17 ngd 299
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phuong Pai M3, quan Nam Tu Liém, thanh phé Ha Nou.

3.6. Chi Tran Huyén Trang, sinh nam 1999. Bia chi cu tra: S6 49 Phi Xa,
phudng Pha X4, quin Tay HO, thanh pho Ha Noi.

3.7.Chau Tran Kim Thu, sinh nim 2006 ( do ba Ngé Thi Minh dai dién).
Nguoi khang cao: Ba Ng6 Thi Minh  La bi don
(Ba Thoa, ba Thdo, ba Hanh, ba Minh, chi Ngoc ¢6 mdt. Ong Qué ba Binh, chi
Trang vang mat).

NOI DUNG VU AN:
Theo ban 4n so thAm, vu 4n ¢6 ndi dung nhw sau:

Theo don khéi kién ngay 25 thang 4 néam 2018, don khdi kién bé sung ngay 16
thang 5 nam 2018 va cdc ban tw khai trong qud trinh gidi quyét vu dn ciing nhw tai
phién toa nguyén don 1& ba Trdan Thi Thoa, ba Tran Thi Hanh, ba Tran Thi Théo
thong nhat trinh bay:

B6 me cac ba 1a cu Tran Quang Phuc (mat nam 2002) va cu Nguyén Thi Quy (mat
nam 2004) khong dé lai di chic.

Cu Phuic va cu Quy €6 05 ngudi con chung, gdbm: ba Tran Thi Binh, sinh nam 1950;
ong Tran Trung Kién, sinh nam 1958 (mét nam 2016), ba Tran Thi Thoa; sinh nam
1960; ba Tran Thi Hanh; sinh nim 1963; ba Tran Thi Thao; sinh nim 1965 va cu Phiic
c¢6 01 ngudi con riéng 14 6ng Tran Quang Qué, sinh ndm 1947.

Ong Tran Trung Kién mét nim 2016 ¢6 vo 1a ba Ngo Thi Minh va 03 nguoi con
chung voi ba Minh 1a : anh Tran Ngoc Khanh (mét nam 2015, ¢6 01 con la chau Tran
Kim Thu), anh Tran Van Thanh (mat nam 2011); chi Tran Bich Ngoc; ngoai ra 6ng Tran
Trung Kién c6 con riéng 1a chau Tran Huyén Trang.

Di san cua} bd me cac ba deq lai 12 nha dat tai dia chi sé 142b, to ,1 xom 1 Vinh
Phiic nay 1a s6 18 ngach 6/100 t6 1 Vinh Phiic, quan Ba Dinh, thanh ph6 Ha Noi, chua
dugc cap giay chimg nhan vi gia dinh chua lam tha tuc ké khai xin cap giay chirng nhan.

Khoang nim 1998-1999 bd me c4c ba xay nha mot tang, mot tum nhu hién nay.
Tién xay dung nha 1a ctia bd me ba bo ra, anh chi em khong c6 ai dong gop gi ca. Tong
dién tich xdy dyng nha trén dit khoang 58m’. Khi x4y lai ngdi nha d6 thi khong xin
phép xay dung.

Vo chong 6ng Kién, ba Minh sinh séng tai ngdi nha do cung voi bo me. Qua trinh &
\( chong anh Kién khong c6 cong strc dong gop gi cung voi bd me, tién xdy dung hoan
toan 13 tién cac cu ban mot phan dat di.

Nim 2004, sau khi céc cu chét thi vo chong 6ng Kién van ¢ d6. Nhiéu dng Kién dat
van dé véi chi em cho ban ngdi nha do6 di dé 1y tién chi tiéu, nudi con. Nhung chi em
khong dong y. Tuy nhién, chi em co hop gia dinh va thong nhat Ia ba Binh s& hd trg cho
6ng Kién 5.000.000 dong/thang dé nudi con véi diéu kién khong duoc doi ban ngdi nha



ndy di, ma nha nay chi dé 1am noi tho cling, d6i lai mdi thang ba Binh hd trg 6ng Kién
5.000.000 dong dén khi 6ng Kién mat.

Khi bo me CAC ba con sbng thi cac cu dong thué quyen str dung dat. Sau khi bd me
c4c ba mat di thi 6ng Kién dong thué quyén sir dung dat.

~Ba Iran Thi Binh ciing 6ng Tran Quang Qué khudc tir khong nhén di san thira ké do
bo me d¢ lai.

Do vg 6ng Kién 1a ba Minh khong chu toan trong viéc gid, tét nén cac ba dé nghi
Toa &n chia thira ké can nha trén theo phap luat. Cac ba xin chia bang hién vat chung
vao mdt khoi @€ 1am nha tho bé me, ngoai ra khong con nguyén vong nao khac.

MA@i ton trén tang 2 do chi Ngoc con ba Minh lam thi céc ba ty nguyén tra tién
lam mai tén cho chi Ngoc 1a 20.850.000 dong.

Bi don la ba Ngo Thi Minh trinh bay:

Vé quan hé huyét théng va ngdy mat cta bd, me chong ba ba xac nhan ding nhu
trinh bay cua nguyén don.

Vo chdng ba ¢ cung bd me chong tai dia chi s6 18 ngach 6/100 t6 1 Vinh Phuc
quan Ba Dinh, thanh phé Ha Noi, nha dat chua co s6 do. Khi mat 6ng ba noéi rang nha
trong qué la cua con trai riéng (6ng Tran Quang Que) nha ngoai Ha Noi chinh 1a ngoi
nha sb 18 ngach 6/100 t6 1 Vinh Phic 13 ctia ong Tran Trung Kién.

Tir nam 1989 dén nay chi c6 ong ba va gia dinh ba ¢ trén manh dat nay va khong co
cO nao ¢ cung.

Pén nay, chong ba va hai con trai ba d mat ,chi con ba va chau gai Tran Kim Thu
song tai cin nha ndy. Qua trinh & vo chong ba c6 cong ton tao. Pén nay chong ba mat,
cac ¢ doi chia, ban than ba bi bénh hay dm dau nhiéu, ba mong muén dé ba chau ba
dugc séng trén manh dat nay dén khi chau khon 16n.

Trong truong hop phai chia thira ké thi gia dinh ba xin dugc hudng bang nha dat dé
¢6 cho ¢. Ba khong c¢6 tién d€ nhan toan bd nha va thanh toan cho cac thira ké khac. Do
hoan canh kinh té kh6 khan nén ba xin mién an phi.

Nguoi ¢ quyén loi, nghia vu lién quan 12 chi Tran Bich Ngoc trinh bay:

Chi nhét tri v&i v kién ctia me chj 1a xin dugc hudng béng nha dit va mong mudn
cac cd cua chi co thé 1am theo nhu nhiing gi da thoa thuan trong cudc hop gia dinh 1a dé
ting 1 cho me chi va chau Tran Kim Thu sinh sdng, con tﬁng 2 1am nha tho t6 tién, ong
ba va dé 1am noi cung gid khi dén ngay gid tét. Chi va me cing em chi 1 Tran Huyen
Trang Xin chia chung vao mot khdi vi gia dinh chi 12 h nghéo khong c6 thu nhap dé co
thé chi tra tién cho céc thira ké khac.

Né&m 2017 chi 6 lam madi t6n trén tang 2 hét 20.850.000 dong, néu phai chia thira ké
thi cac c6 phai tra chi s tién nay.
Ba Tran Thi Binh trinh bay:
Ba da c6 don xin khudc tir huong di san thira ké ciia b me. Nay ba xin dugc vang
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mit tai cac budi 1am viéc tai Toa an, dé nghi Toa 4n khong bao goi ba dén Toa an nita.
Ong Tran Quang Qué trinh bay:
Ong 1a con riéng ciia cu Tran Quang Phiic (mat nam 2002), khong dé lai di chuc.
Nay c6 viéc anh chi em chia thira ké di san cta cy Tran Quang Phiic va ba Nguyén
Thi Quy theo quy dinh cua phap luat. Ong da c6 don xin khudc tir huong di san thira ké

ciia bd 6ng 1a cu Phic va xin duge vang mat tai cac budi 1am viéce tai Toa an, dé nghi
Toa an khong bao goi 6ng dén Toa &n nita.

Ban 4n so' tham s6 11/2019/DS-ST ngay 25/6/2019 ciia Toa 4n quin Ba Pinh xii:

I, Chép nhan don yéu cau khéi kién chia di san thira ké cua ba Tran Thi Thoa

d6i voi ba Ngo Thi Minh.

1/ Xac nhan hang thira ke thir nhat cia cu  Tran Quang Phic va cu Nguyén Thi
Quy gom:

1, Ong Tran Quang Qué, sinh nam 1947(con riéng cu Phic)

2, Ba Tran Thi Binh, sinh nam 1950;

3, Ba Tran Thi Thoa; sinh nim 1960

4, Ba Tran Thi Hanh; sinh nam 1963

5, Ba Tran Thi Thao; sinh ndm 1965

6, Ong Tran Trung Kién, sinh ndm 1958 ( chét nim 2016), ngudi ké thira quyén va
nghia vu t6 tung cua Ong Kién la ba Ng6 Thi Minh va 02 con la chi Tran Bich Ngoc,
chi Tran Huyén Trang,

Ba Tran Thi Binh va 6ng Tran Quang Qué xin khudc tir hudng thira ké.

I1I/ X4c dinh di san thira ké ctia cu Tran Quang Phuc va cu Nguyén Thi Quy dé lai
tai s6 142b, t6 1 xém 1 Vinh Phiic, phuong Cong Vi (nay 14 s6 18 ngach 6/100 t6 1 Vinh
Phuc, phuong Vinh Phiic, quan Ba Dinh, thanh phé Ha Noi (thudc mot phan thira dat so
54t ban d6 8E-1V-21).

IV/ Thoi diém meé thira ké cua cu Tran Quang Phuc 13 nam 2002 va cy Nguyén Thi
Quy la nam 2004.

V/ Xac dinh di san thira ké cua cu Tran Quang Phlc va cu Nguyén Thi Quy cé gia
tri 3.103.076.930 dong ( ba ty, mot tram linh ba triéu, khéng tram bay sau nghin, chin
tram ba muoi dong).

Chia gia tri: 3.103.076.930 ddng : 4,5 (4 ky phan thira ké + 0,5 phan cong sic) =
689.572.651d6Nng (sdu trim tam chin triéu, ndm tram bay hai nghin, sau trim nim mét
ddng).

Xéc dinh mdi ky phan thira ké caa cu Phic va cu Quy 1a 689.572. 651ddng (sau
tram tAm chin triu, ndm trim bay hai nghin, siu trim nam mot déng).

VI/ Trich céng suc bao quan di san:



- Trich cdng stc cho dng Kién do cac thura ké cua dng Kién 1a ba Minh, chi
Trang, chi Ngoc % ky phan thira ké 12 344.786.307d0ng (ba trim bén muoi bon
triéu, bay trim tdm muoi sau nghin, ba trim linh bay dong).

Céc thira ké caa 6ng Tran Trung Kién 1a ba Ngbé Thi Minh, chi Tran Bich Ngoc,
chi Tran HuyénTrang dugc hudng mot ky phan thira ké va cong stc giir gin bao quan
di san, tong cong 1.034.358.958 dong (mot ty, khong trim ba muoi tu triéu, ba trim
niam tam nghin, chin trim nam tam dong).

Ba Tran Thi Thoa, ba Tran Thi Hanh, ba Tran Thi Thao mdi ngudi duge hudng
mot ky phan 689.572.651ddng (sau trdim tam chin triéu, nim trdm bay hai nghin, sau
trim nam mdt dong). Tong ba nguoi 1a 2.068.717.953 dong (hai ty, khong tram sau
tam triéu, bay traim muoi bay nghin, chin trim nim ba dong).

VI1I/ Chia hién vat: (c6 so do kém theo ban an).

Chia cho ba Tran Thi Thoa, ba Tran Thi Hanh, ba Tran Thi Thao chung maot khoi
1a 38,244m2 nha dat bén tay phai mat ngach 6/100 Vinh Phuc, c6 chiéu dai 7,7m,
chiéu rong mat tién 4,966m. Trén phan nha dit duoc chia c6 cbng trinh xay dung
gom: mot phan nha tang 1, bép va vé sinh tang 1, vé sinh tang tum, ban céng tang
tum, mot phan phong tho trén tum, duoc gii han bai cac diém (1,2,3,4,7,8).

Chia cho céc thura ké caa dng Tran Trung Kién 1a ba Ngé Thi Minh, chi Tran Bich
Ngoc, chi Tran HuyénTrang phan nha dat con lai 19,122m2, trén phan nha dat duoc
chia c6 1 phan phong tho trén tum. Phan dién tich nha dat nay c6 vi tri lién ké phan
dién tich nha dat da chia cho ba Tran Thi Thoa, ba Tran Thi Hanh, ba Tran Thi Thao,
duoc gidi han boi cac diém (7,4,5,6).

Chi phi xay ngin chia phan dién tich duoc chia gitta nha dat cua ba Tran Thi
Thoa, ba Tran Thi Hanh, ba Tran Thi Thao va nha dat cua cac thira ké caa dng Tran
Trung Kién 1a ba Ng6 Thi Minh, chi Tran Bich Ngoc, chi Tran HuyénTrang do ba
Tran Thi Thoa, ba Tran Thi Hanh, ba Tran Thi Thao chiu.

VII/ Thanh toan chénh Iénh:

Céc thira ké caa 6ng Tran Trung Kién 1a ba Ngbé Thi Minh, chi Tran Bich Ngoc,
chi Tran HuyénTrang phai cung lién déi thanh toan cho ba Tran Thi Thoa, ba Tran
Thi Hanh, ba Tran Thi Thao 16.718.865 d6ng (muoi Sau triéu, bay trim mudi tdm
nghin, tAm trim sau lim ddng).

Ghi nhan sy tu nguyén cua ba Tran Thi Thoa, ba Tran Thi Hanh, ba Tran Thj
Thao tu nguyén cing lién déi thanh toan cho chi Tran Bich Ngoc 20.850.000dong (hai
muoi triéu, tAm trim ndm muoi nghin déng) chi phi lam mai tén va dugc str dung 31m2
méi lop ton trén san ting tum.

Ngodi ra ban 4n so tham con quyét dinh vé an phi, quyén khang céo va lii suat cham
thi hanh an.

Khong dong y ban 4n so tham, ba Minh khang céo de nghi ting cong sirc dong gop
cho vo chong ba, d¢ nghi tang phan chia hién vat nha dat cho ba.

Tai phién toa hGm nay, cac duong su khong hoa giai dugc voi nhau.

Pai dién Vién kiém sat nhan dan TP. Ha Noi phat biéu quan diém:



Viéc tuan theo phap luat td tung cua Tham phan, Ho1 déng xét xir so tham, Thu
ky Toa an da chap hanh ding quy dinh cia B luat to tung dan su.

Cac duong su di thyc hién ddy du quyén va nghia vu ctia minh theo quy dinh cta
B6 luat t6 tung dan su.

Vé duong 16i giai quyét vu an: Sau khi phan tich ndi dung vu 4an, dai dién VKS
dé nghi: can ctr khoan 2 Diéu 308 B luat TTDS, sira mot ph?m ban 4n so thim: dua
chau Thu 1a thira ké thé vi ciia anh Khanh vao chung ky phan ctia ba Minh, chi Trang,
chi Ngoc, chép nhan mot phﬁn yéu cau khang céo cua ba Minh, chi nha dét theo chiéu
thang dung tir trén xudng cho ba Minh va céc thira ké cua ong Kién tai vi tri nhu ban
an so thdm chia.

NHAN DPINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chirng civ cé trong hé so vu dn dwoc kiém tra
cong khai tqi phién toa, két qua tranh ludn tai phién toa, y kién ciia dai dién Vién
Kiém sdt NDTP Ha Nji, HDXX phiic thim Toa dn NDTP Ha Néi nhin dinh:

1.Vé hang thira ké:

Cu Tran Quang Phuc (mat nim 2002) va cu Nguyén Thi Quy (mét ndm 2004), hai cu
cd 05 nguoi con chung, 01 con riéng gom:

1, Ong Tran Quang Qué (con riéng ctia cu Phic).

2, Ba Tran Thi Binh

3, Ong Tran Trung Kién (mat nam 2016), co vo la ba Ngo Thi Minh va 03 nguoi
con chung la: anh Tran Ngoc Khanh (mét ndm 2015) ¢6 01 con la chau Tran Kim Thu;
anh Tran Van Thanh (mét nam 2011); chi Tran Bich Ngoc; ngoai ra 0ng Tran Trung
Kién c6 con riéng 1a chau Tran Huyén Trang.

4, Ba Tran Thi Thoa

5, Ba Tran Thi Hanh

6, Ba Tran Thi Thao

Ban an so thém xac dinh hang thira ké thir nhét cua cy Phuc va cu Quy gdém 06
nguoi con la ba Tran Thi Binh, ba Tran Thi Thoa, ba Tran Thi Hanh, ba Tran Thi Théo,
ong Tran Quang Qué va cac thira ké ciia 6ng Tran Trung Kién (1a ba Ng6 Thi Minh, chi
Tran Bich Ngoc, chi Tran Huyén Trang) la dung nhung chua diy du vi anh Khanh chét
trude 6ng Kién nén chau Thu con anh Khanh dugc hudng thira ké thé vi phan cua anh
Khanh dugc huong cua ong Kién. Do do, chau Thu cling dugc coi la dong thira ké cua
6ng Kién cung ba Minh, chi Ngoc, chi Trang. Ban an so thdm dwa chau Thu tham gia to
tung voi tu cach 1a nguoi co quyeén loi, nghia vu lién quan nhung khong cho chau huong
thira ké phan ciia ong Kién 1a khong dung, anh hudng dén quyén loi ctia chau.

2. V& di san thira ké:

Ban 4n so tham xac dinh toan bo nha, dat tranh chap tai s nha 142b, t6 1, xm 1
Vinh Phuc, phuong Cong Vi (nay 1a s6 18 ngach 6/100 t6 1 Vinh Phuc) quan Ba Pinh,
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thanh pho Ha Noi 1a di san thtra ké ctia cu Quy, Phuc @€ lai 1a c6 can cu, cac duong su
khong khéng cdo, Vién Kié€m sat khong khang nghi vé van de nay.

Vé s6 do dién tich nha, dat: Theo bién ban xem xét thAm dinh tai chd do Toa 4n quan
Ba Pinh tién hanh x4c dinh dién tich dét tranh chép la 57,37 m2 trong do co chiéu rong
mat ngd 1a 7 mét, chiéu dai 7,7 m. Tuy nhién, viéc do dac dién tich d4t cua Toa ba Pinh
bang tay nén khong chinh xéac. Tai cip phuc tham, phia nguyén don c6 yéu cau Toa an
tién hanh xem xét, do dac lai dién tich dat. Toa an dd maoi Cong ty CPphét trién cong
nghé do dac va ban dd Ha Noi tién hanh do, v& lai dién tich dat tranh chip. Tai so d6 k§
thuat thira dat do Cong ty CPPT cong nghé do dac va ban dd Ha Noi thuc hién thé hién
dién tich dit tranh ché\p 1a 57,8 m2, c6 chiéu rong mat ngod 1a 7,32 mét, chiéu dai mot
canh 1a 7,93 m, 1 canh la 8,22 m. Theo xac nhan cia UBND phuong Van Phuc thi dién
tich dat nay gia dinh cu Phuc str dung tir trude dén nay, 6n dinh va khong co tranh chap
v6i cac ho dan soéng lién ke, khéng vao quy hoach. Do d6, thdy can chap nhén dién tich
dat 57,8 m2 trén c6 nha xay 01 tang va 01 tum 1a di san thira ké ctia cu Quy, cu Phuc dé
lai c6 tong tri gia 1a:

+ Gia dat: 57,8 m2 x 50.000.000d/m2

+ Tr1 gia cOng trinh xay dung: 234.596.000 d

Tong cong 13: 3.124.596.000 dong

3. V& cong sirc ciia vo chong ba Minh 6ng Kién: Ban an so tham danh gia cong stic
ctua vg chong ba Minh bang 2 mdt ky phan thtra k€. Ba Minh c6 khang cédo d€ nghi tinh
tang cong stc.

Tai cip phuc tham, ba Minh khéng xuét trinh duoc tai liéu, chimg cit méi dé ching
minh cho yéu cau khang céo cua ba.

Hoi dong xét xur thay, khong co can cur dé tinh tang phan cong strc dong gop cho vo
chong ba Minh nén giir nguyén phan quyet dinh cua ban an so tham danh gia cong suc
cua vo chong ba Minh bang % mét ky phan thira ké.

4. Viéc chia thira ké dugc thuc hién nhu sau:

Xac dinh thoi diém me thira ké chung ctia cu Phuc va cu Quy 1a ndm 2004.

Chia di san caa cu Phtc, Quy 1am 4,5 ky phan cho ba Thoa, abf Hanh, ba Thao va
céc thira ké cua ong Kién, trong d6 cac thira ké cua 6ng Kién 1a ba Minh, chi Ngoc, chi
Trang va chau Thu duoc nhan 1,5 ky phan.

Cu thé: 3.124.596.000 dong : 4,5 = 694.354.667.000 dong.

- Ky phan caa ba Minh, chi Ngoc, chi Trang va chau Thu 1a; 694.354.667.000 dong
x 1,5 =1.041.532.000 ddng

- Ky phan cia ba Thoa, ba Hanh, ba Thao 1a: 694.354.667.000 dong x3 =
2.083.064.000 dong.

5. Vé phan chia hién vat:

Bén an so tham can cr vao nhu cau sur dung nha, dat cia moi bén, vao ky phan cac
bén dugc hudng va hién trang nha, dat da chia hién vat cho cac bén duong su 1a c6 can
ct. Tai phién toa hom nay, ba Minh van gitt yéu cau duoc chia vao vi tri c6 nha ma
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khong c6 bép va cong trinh vé sinh, cdu thang nhu ban 4n so thim chia; ba dé nghi duoc
chia theo chiéu thang dumg tir trén xudng theo doc nha va ba sé tir 1am cong trinh vé sinh,
bep, cau thang 1én tum tai phan dién tich dugc chia. Phia cac ba Thoa, Hnahj, Théo ciing
nhét tri chia thang dung theo chiéu doc nha cho cac bén.

Nhan thiy, ban 4n so tham chia cho ba Minh va cic dong thira ké ctia 6ng Kién mot
phan dién tich nha dét phia bén tay trai tir ngoai duong ngd nhin vao va chi chia cho ba
Minh va cac dong thira ké ctia 6ng Kién phan dién tich ting 1 va mot phan phong thd
tAng tum nhung khong ghi rd vi tri phong tho ting tum va khong chia cho ba Minh va
cac thira ké cua ong Kién dién tich ban cong phia truéc phong thd gay kho khin trong
viéc str dung cua céac bén.

Hoi dong xét xtr thay can chap nhan mot phan yéu cau khang céo ctia ba Minh va su
thong nhat vé cach chia cua tat ca cac bén duong su tai phién toa hdm nay: chia theo
chiéu thang dimg doc nha tir trén xuéng dudi cho cac bén duong su.

Cu thé: Chia cho ba Minh va céc thira ké ctia 6ng Kién chung nhau phan dién tich
nha, d4t phia tay trai tir ngd nhin vao c¢6 chiéu rong mit ngd 1a 2,5 mét kéo thang theo
chiéu doc nha dén cudi dat, ¢6 dién tich 13 20 m2 ( Tang tum phan dién tich phong tho 1a
10,3 m2, san 9,7 m2). Tri gi4 phan nha, dat cac thira ké cta 6ng Kién duoc huong 1a: (
20 m2 x 50.000.000 ¢6ng/m2 = 1.000.000.000 &) +[30,3 m3 ( phan cong trinh nha )x
5.393.317 dong/m2 x 60%] =1.098.050.500 dong.

So v6i ky phan duoc huong 1a 1.041.532.000 déng, ba Minh va cac dong thira ké
cua ong Kién phai thanh toan lai cho ba Thoa, ba Hanh, ba Thao la 1.098.050.500
dong - 1.041.532.000 dong = 56.518.500 dong.

Phan dién tich dat 37,8 m2 va ph?m nha, cac cong trinh trén dién tich dat 37,8 m2
con lai chia cho ba Thoa, ba Hanh, ba Thao s& hitu, sit dung chung ( c6 so d6 phan
chia kem theo).

6. V& mai lop ton tang hai: Phan chia cho ba Minh va céc thira ké cua 6ng Kién co
dién tich mai ton do chi Ngoc 1am 1a 9,7 m2; phan chia cho ba Thoa, ba Thao, ba Hanh
c6 phan mai tén 1a 20,3 m2 tri gi4 20,3 m2 x 400.517ddng/m2 = 16.504.051 dong, cac ba
Thoa, Hanh, Thao phai thanh toan lai cho chi Ngoc.

Ghi nhan sy ty nguyén caa chi Thao déng ¥ khau trir sé tién cac ba Hanh, Thoa,
Thao phai thanh toan tién tri gia phan mai ton cho chi vao phan tién chénh léch ma me
con chi phai thanh toan lai cho céc ba Hanh, Thoa, Thao. Déi trir nghia vu thanh toan
cho nhau, ba Minh, chi Ngoc, chi Trang phai thanh toan lai cho cac ba Hanh, Thoa, Thao
s tién 1 40.014.441 dong.

7. Heé thong dién, nudc cac ba Thoa, Hanh, Thao phai c6 trach nhiém lam mai trén
phan dat minh duoc chia va chuyén hé théng nudc, dién cii sang phan nha, dat ba Minh
va cac thira ké ciia 6ng Kién dugc chia.

8. Vé 4n phi DSST: Céac ba Thoa, Hanh, Thao mdi ngudi phai chiu s6 tién 4n phi
theo ky phan minh dwoc hudng la: 31.774.000 déng. Ghi nhan ba Thoa di ndp
30.000.000 dong tam tmg an phi, ba con ndp tiép 1. 774.000 dong.



Mién an phi cho ba Minh. th Ngoc, chi Trang va cl‘léu Thu ( do ba Minh dai
di¢n) phai lién da6i chiu tong so tién an phi 1a: 29.000.000 dong.

9. Vé an phi DSPT: Do ban an so thém bi sira mot phan nén nguoi khang cao la
ba Minh khong phai chiu an phi phuc tham, ba dugc nhan lai tién tam ing an phi da
nop.

Vi céc 1€ trén,
QUYET PINH
Can ctr khoan 2 Piéu 308 Bo luat TTDS
Sira mot phin ban 4n so thim va xir nhu sau:
_Can ctr vao céc Didu 612; Piéu 617; Dicu 618; Diéu 620; Dicu 623; Diéu 649;
bicu 650; bicéu 651 cua B luat dan sy nam 2015;
Cin ctr Dicu 12, khoan 7 Dicu 27 cua Nghi quyét 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cua Uy ban Thudng vu Quéc hoi quy dinh vé mic thu, mién,
giam, thu, ndp, quan ly va sir dung an phi 1€ phi Toa an.
Tuyén xir:
1. Chap nhan yéu cau khdi kién chia thira ké cua ba Tran Thi Thoa dbi véi ba
Ng6 Thi Minh.

2. Xac dinh dién tich 57,8 m2 dt va tai san gan lién v6i dat co téng gia tri la
3.124.596.000 dong ( Ba 1y, mét trdam hai tw triéu, nam tram chin sau ngan dong) tai sd
142b, t6 1 x6m 1 Vinh Phuic, phudng Cong Vi (nay 1a s6 18 ngach 6/100 t6 1 Vinh Phuc,
phudng Vinh Phiic, quan Ba Dinh, thanh phd Ha Noi (thudc mot phan thira dét s6 54 to
ban do 8E-1V-21) la di san thira ké ctia cu Tran Quang Phuc va cu Nguyén Thi Quy.

3. Xac dinh thoi diém ma thira ké cua cu Tran Quang Phuc 13 nam 2002 va cu
Nguyén Thi Quy la nim 2004.Thai ddiemr mo thira ké chung cia 2 cy 1 nim 2004.

4. Xac dinh hang thira ké thir nhat ciia cu Tran Quang Phic va cu Nguyén Thj
Quy gom: Ong Tran Quang Qué, ba Tran Thi Binh, ba Tran Thi Thoa, ba Tran Thi
Hanh, ba Tran Thi Thao, dng Tran Trung Kién.

5. Xac nhan ba Tran Thi Binh va ong Tran Quang Qué khudc tir hudng thira ké.

. 6. Xac dinh cong strc dong gop vao khéi di san ciia vo chong ong Kién, ba Minh
bang !4 ky phan thira ké.

7. Chia bang gia tri di san thira ké ctia cu Phuc, cu Quy lam 4,5 ky phan.

- Ba Thoa, bé Hanh, ba Thao mdi nguoi dugc huong 01 ky phﬁn, ong Kién dugc
hudng 1,5 ky phan.



Cu thé: Ba Thoa, ba Hanh, ba Thao mdi ngudi duge hudng (3.124.596.000 dong :
4,5) = 694.354.667.000 ddng. Tong cong ky phan cia 03 ba 1a 2.083.064.000 dong ( hai
ty khong trdm tdm muoi ba triéu, khdng trdam sdu tw ngan dong)

Ky phan cta ong Kién 1a: 694.354.667.000 dong x 1,5 = 1.041.532.000 dong ( mét
ty, khong tram bon mwoi mot triéu, nam trdam ba hai ngan dong)

- Ong Tran Trung Kién ( chét nim 2016), cac thura ké caa dng Kién 1a ba Minh, chi
Ngoc, chi Trang va chau Thu dugc hudng.

7. Chia hién vat:

Chia theo chiéu thang dung tir ting tum xudng tang 1, chay doc theo phan nha,
dat mit ngd cho hai bén duong su. (c6 so d6 kém theo ban an).

Cu thé:

7.1. Chia cho cac thira ké caa 6ng Tran Trung Kién la ba Ngd Thi Minh, chi Tran
Bich Ngoc, chi Tran HuyénTrang, chau Tran Kim Thu dugc quyén st dung dién tich
dat phia bén tay trai tir ngoai ngd nhin vao, c6 chiéu rong mat ngd 1a 2,5 m, c6 dién
tich 12 20 m2 (giéi han béi cac diém 1,1°,3,3°,1 trén so dd phan chia kém theo ban
an). Ba Ngb Thi Minh, chi Tran Bich Ngoc, chi Tran HuyénTrang, chau Tran Kim
Thu duoc s& hitu, st dung cac cdng trinh xay dung trén dién tich dat nay.

Phan nha, dat chia cho ba Ngé Thi Minh, chi Tran Bich Ngoc, chi Tran
HuyénTrang, chau Tran Kim Thu c6 tong gié tri 1a: 1.098.050.500 déng ( mét ty,
khéng tram chin tdm triéu, khéng tram ndm mwoi ngan, ndm tram dong). So véi Ky
phan dugc huong con du ra 1a 56.518.500 doNng ( ndm muoi sdu triéu, nam tram mudi
tam ngan, nam tram dong) ba Ngbé Thi Minh, chi Tran Bich Ngoc, chi Tran
HuyénTrang, chau Tran Kim Thu ( do ba Minh dai dién) phai thanh toan lai cho céac
ba Tran Thi Thoa, ba Tran Thi Hanh, ba Tran Thi Thao.

7.2. Phan dién tich dat con lai 1a 37,8 m2 ( gi6i han boi cac diém: 17, 2, 3, 37, 1’
trén so d6 kém theo ban &n) va toan bo céc cong trinh xay dung trén dién tich dat nay
c6 tong gia tri 1a 2.026.546.000 dong ( hai ty khéng triam hai séu triéu, ndm tram bon
sdu dong) chia cho cac ba Tran Thi Thoa, ba Tran Thi Hanh, ba Tran Thi Thao dugc
quyén sé hitu, str dung.

So v&i ky phan ba ba duoc huong con thiéu 56.518.500 dong ( ndm muroi sdu
triéu, ndam tram muedi tm ngan, ndm tram dong) s& dugc nhan do ba Ngd Thi Minh,
chi Tran Bich Ngoc, chi Tran HuyénTrang, chau Tran Kim Thu ( do ba Minh dai
dién) phai thanh toan.

8. Ba Tran Thi Thoa, ba Tran Thi Hanh, ba Tran Thi Thao phai tu tao hé thdng
dién, nuéc mai trén phan nha, dat minh dugc chia va co6 trach nhiém chuyén hé thdng
dién, nudce hién co sang phan nha, dat chia cho ba Minh, chi Ngoc, chi Trang va chau
Thu.

9. Ba Tran Thi Thoa, ba Tran Thi Hanh, ba Tran Thi Thao phai thanh toan cho chi
Ngoc gié tri phan mai ton do chi Ngoc 1am trén phan tum cac ba duoc chia cé gia tri
la: 16.504.051 dong ( Muoi séu triéu, ndm tram linh tu ngan, khong trim nim mot
dong).

10. Ghi nhan tu nguyén caa chi Ngoc ddi trir nghia vu thanh todn cta cac ba Thoa,
Hanh, Thao cho chi vao phan tién ma ba Minh, chi Trang, chi Ngoc phai thanh toén lai
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cho ba Thoa, ba Thao, ba Hanh. Déi trir nghia vu thanh toan cho nhau, ba Minh, chi
Trang, chi Ngoc phai thanh toan lai cho ba Thoa, ba Thao, ba Hanh so tien la:
40.014.441 @ong ( bon muoi triéu, khong tram muwdi bon ngan, bon tram bon mét dong)

11. Ké tir ngay nguoi c6 don yéu cau thi hanh an ma bén phai thi hanh an chua thi
hanh thi hang thang bén phai thi hanh 4n con phai tiép tuc chiu khoan tién 13i cta
s6 tién con phai thi hanh theo muc 13i suat quy dinh cta khoan 2 Piéu 468 Bo luat
dan sy nam 2015 tuong ung voi thoi gian chua thi hanh.

12. Cac duong su co quyén dén co quan Nha nudc co thAm quyén dé dang ky, ké
khai quyén str dung doi voi dién tich dat duoc chia theo quy dinh phép luat.

13. V& 4n phi dan su so tham:

13.1. Ba Tran Thi Thoa, ba Tran Thi Hanh, ba Tran Thi Thao, mdi nguoi phai
chiu &n phi 12 31.774.000 dong (ba muroi mét triéu, bay tram bay tw ngan dong).

X&c nhan ba Tran Thi Thoa di ndop 30.000.000 dong tam ng &n phi theo bién lai
s6 0008622 ngay 18 thang 8 nam 2018 tai Chi cyc thi hanh an dan su quan Ba Dinh,
ba Tran Thi Thoa con phai np tiép 1.774.000 dong (mét triu, bay ram bay tw ngan
dong).

13.2. Mién 4n phi cho ba Ngo Thi Minh.

13.3. Chi Tran Bich Ngoc, chi Tran HuyénTrang, chau Tran Kim Thu ( do ba
Minh dai di¢n) cung lién d6i phai chiu n phi 29.000.000d6ng (hai muwoi chin tri¢u
dong).

14. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh 4n dan su thi nguoi dugc thi hanh dn dan su, nguoi phai thi hanh an dan su ¢6
quyén thda thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac
bi cudng ché thi hanh 4n theo quy dinh tai cc diéu 6; diéu 7 va diéu 9 Luat thi hanh
an dan su; thoi hiéu thi hanh dn dugc thuc hién theo quy dinh tai Diéu 30 luat thi hanh
an dan su.

15. Ban an phuc tham c6 hiéu lyc phap luat dé thi hanh ké tir ngay tuyén an.

Noi nhn: T/M. HQI PONG XET XU
- VKSNDTP Ha Noi; ThAm phan - Chii tga phién toa
- Chi cuc THA DS quan Ba Pinh,
- TAND TP.Ba Dink;
- Cdc dvwong su;
- Luu ho so.
Nguyén Thi Thiy
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