TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Doc 1ap - Tu do - Hanh phic
TAI THANH PHO HO CHi MINH

Ban 4n s6: 512/2025/DS-PT
Ngay 29-9-2025
VIV “Tranh chip thira ké va tranh chap
lién quan dén yéu cau tuyén bd Vin ban
cong chung vo hi¢u”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ba Pinh Ngoc Thu Huong
Cdc Thiam phdn: Ong Ping Van Y
Ong V& Vin Khoa

- Thuw ky phién toa: Ba Nguyén Thi Thu Phuong - Thu ky Toa phuc tham-
Toa an nhan dan t61 cao tai Thanh pho H6 Chi Minh.

- Dai di¢n Vign Cong to va kiém sdt xét xik phiic thim Vign kiém sit nhén
ddn ti cao tgi Thanh pho Ho Chi Minh tham gia phién toa: Ong Nguyén Gia
Vién - Kiém sat vién.

Trong cac ngay 22 thang 9 va 29 thang 9 nam 2025 tai tru s¢ Toa phuc tham
Toa an nhan dan t6i cao tai Thanh phd H6 Chi Minh xét xir phuc tham cong khai
vu an dan sy thu ly s0: 486/2025/TLPT-DS ngay 16 thang 4 ndm 2025 ve viéc
“Tranh chap thtra ké tai san va tranh chap lién quan dén yéu cau tuyén bd Van ban
cong chimg vo hi¢u”.

Do Bén 4n dan sy so tham s6 1030/2024/DS-ST ngay 30 thang 12 ndm 2024
cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vy 4n ra xét xir phuc tham s6: 90/2025/QD-PT ngay 21
thang 7 nam 2025; Quyet dinh hoan phién toa s6: 69/2025/QDH-PT ngay 08 thang
8 nam 2025, Quy¢t dinh dua vy an ra xét xur phuc tham s6: 360/2025/QDb-PT ngay
08 thang 8 nam 2025; Quyet dinh hoan phién toa so: 82/2025/QDH-PT ngay 03
thang 9 nam 2025, Quyét dinh dua vu an ra xét xtr phic tham s6: 1180/2025/QD-
PT ngay 03 thang 9 nam 2025gitra cac duong su:

- Nguyén don: Ong Truong Tuan K, sinh nim 1975 (c6 mat).

Dia ghi: ‘sé B ép A, xa X, huyén H, Thanh phé HO Chi Minh (nay la xa B,
Thanh pho HO Chi Minh).

Ngueoi bao vé quyén va loi ich hop phdp ciia éng Triwong Tudn K-



, Ong Duong Hitu T, Luat su ciia Van phong L5 thudéc Poan Luat su Thanh
pho H (c6 mat).

- Bi don: Ong Tran Vin T1, sinh nim 1967 (ving mit.)

Dia qhi: ‘sé G Ap D, xa X, huyén H, Thanh phé Hd Chi Minh (nay la xa B,
Thanh pho HO Chi Minh);

Ngueoi dai dién theo 11y quyén ciia bi don: Ong Udng Thanh Pirc N, sinh nam
2000 (c6 mat);

Dia chi: S0 C dwong T, phuong T, quan T, Thanh ph6 Ho Chi Minh (nay 1a
phuong T, Thanh pho H6 Chi Minh) (Van ban uy quyén ngay 09/9/2024).

- Ngueoi bao vé quyén va loi ich hop phdp ciia dng Tran Vin T1I:

Ong Lé Kién L, Luat su Cong ty L6 thudc Poan Luét su Thanh phd H (c6
mat).

Dia chi vin phong: s6 C dudng G, phuong T, quan T, Thanh phd HO Chi
Minh.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Truong Thi K1, sinh nim 1938 (vang mat).

Dia qhi: ‘sé G ép D, xa X, huyén H, Thanh phé Ho Chi Minh. (nay la xa B,
Thanh pho HO Chi Minh).

2. Ong Truong Vin H, sinh nim 1973 (c6 mat).

Pia chi: s6 C ap A, xd X, huyén H, Thanh phé H6 Chi Minh (nay la xi B,
Thanh pho Ho Chi Minh);

Nguoi dai dién theo uy qytyén cua ong Truong Van H-: Qng Truong Tuén K,
sinh ndm 1975; Dia chi: S6 B Ap A, xa X, huyén H, Thanh ph6 Ho Chi Minh (nay
la xa B, Thanh ph6 H6 Chi Minh) (Van ban uy quyén ngay 05/10/2023) (c6 mat).

3. Ong Truong Vin H1, sinh nim 1955 (vang mit).

Dia chi: s B Tinh 16 8, 4p M, xa T, huyén C, Thanh phd H6 Chi Minh (nay
la xa T, Thanh pho H6 Chi Minh).

Nguoi dai dién theo uy qyyén cua ong Truwong Van HI. (A,)ng‘TrLrO‘ng Vian H,
sinh ndm 1973, dia chi: s6 C ap A, xa X, huyén H, Thanh pho H6 Chi Minh lam
dai di¢n. (nay la x& T, Thanh ph6 H6 Chi Minh) (Van ban uy quyén ngay
24/01/2022) (vang mat).

4. Ba Truong Thi L1, sinh nam 1957 (vang mit).

Dia chi: s6 A ép G, xa X, huyén H, Thanh phé Ho Chi Minh.

Nguoi dai dién theo iy quyén ciia ba Ll:,(A)n‘g Truong Van H, sinh nam 1973,
dia chi: s6 C ap A, xa X, huyén H, Thanh ph6 H6 Chi Minh lam dai dién. (nay la
xa B, Thanh ph6 H6 Chi Minh)(Van ban uy quyén ngay 24/01/2022) (c6 mat).

5. Ong Truong Vin S, sinh nim 1962 (vang mat).



Pia chi: s6 C 4p A, xd X, huyén H, Thanh phé H6 Chi Minh (nay 1a x4 B,
Thanh pho HO Chi Minh);

Nguoi dai dién theo iy quyén cia éng S: Ong Truong Van H, sinh ndm 1973,
dia, chi‘: s0 C ap A, xa X, huyén H, Thanh pho H(A)‘ Chi Minh (nay la xa B, Thanh
pho H6 Chi Minh) lam dai di¢n. (Van ban uy quyén ngay 24/01/2022) (c6 mat).

6. Ong Truong Vian P, sinh nim 1968 (Véng mat).

DPia chi: ‘sé B ép A, xa X, huyén H, Thanh phé Hb Chi Minh (nay la xa B,
Thanh pho H6 Chi Minh).

Ngueoi dai dién theo uy quyén ciia ong P: Ong Truong Van H, sinh nam 1973,
dia chi: s6 C ap A, xa X, huyén H, Thanh ph6é H6 Chi Minh lam dai dién (nay la
xa B, Thanh ph6 H6 Chi Minh) (Van ban uy quyén ngay 24/01/2022) (c6 mat).

7. Ong Truong Vin P1, sinh ndm 1969 (ving mat).

Dia chi: s6 B 4p A, xd X, huyén H, Thanh phé H6 Chi Minh (nay 14 xi B,
Thanh pho HO Chi Minh).

Nguoi dai dién theo iy quyén ciia éng P1: Cr]g Truong Van H, sinh nam
1973, dia chi: s6 C ap A, xa@ X, huyén H, Thanh ph6 H6 Chi Minh (nay la xa B,
Thanh pho HO Chi Minh) 1am dai dién. (Van ban uy quyén ngay 24/01/2022) (c6
mat).

8. Ba Truong Thi H2, sinh ndm 1970 (vang mat).

Dia chi: s6 G ap D, xa X, huyén H, Thanh phd H6 Chi Minh (nay 14 x4 B,
Thanh pho HO Chi Minh).

Nguoi dai dién theo iy quyén cua ba H2: Oqg Truong Van H, sinh nam
1973, dia chi: s0 C ap A, xa X, huyén H, Thanh ph6 H6 Chi Minh (nay 1a xa B,
Thanh pho H6 Chi Minh) lam dai di¢n (Van ban ity quyén ngay 24/01/2022) (c6
mat).

9. Ba Nguyén Thi R, sinh nim 1934 (chét ngay 09/01/2025)
Nguoi ké thira quyén va nghia vy t6 tung gém co:

9.1 Ong Truong Vian C (chét) (c6 vo 1a V& Thi U; 03 ngudi con 1a Truong
Vo bang K2, Truong Vo Thai N1 va Truong Vo Ngoc C1 1a duong su trong vu
an) (vang mat).

9.2 Ong Truong Van N2 (ving mit.)

9.3 Ong Truong Van T2 (vang mit).

9.4 Ong Truong Van P (ving mit).

9.5 Ba Truong Thi Kim B (ving mit).

9.6 Ong Truong Tuan K (c6 mat).

10. Ba Truong Thi Kim B, sinh nim 1973 (ving mit).



Dia qhi: ‘sé B ép A, xa X, huyén H, Thanh phé H6 Chi Minh (nay la xa B,
Thanh pho HO Chi Minh).

Nguoi dai dién theo iy quyén ciia ba B: Qng Truong Tuén K, sinh nim 1975,
dia chi: so B ap A, xa X, huyén H, Thanh pho H6 Chi Minh lam dai dién. (Van
ban uy quyén ngay 24/01/2022) (c6 mat).

11. Ong Truong Vin N2, sinh ndm 1963 (ving mat).

bia chi: ‘sé B 4p A, xd X, huyén H, Thanh phé Ho Chi Minh (nay la x4 B,
Thanh pho H6 Chi Minh).

Nguoi dai dién theo uy quyén ciia 6ng N2: Ong Truong Tuan K, sinh nam
1975, dia chi: s6 B 4p A, x4 X, huyén H, Thanh phé Ho Chi Minh (nay 1a xa B,
Thanh phd Hb Chi Minh) lam dai dién. (Van ban uy quyén ngay 24/01/2022) (c6
mat).

12. Ong Truong Vin T2, sinh ndm 1967 (ving mat).

bia chi: ‘sé B 4p A, x4 X, huyén H, Thanh phé H6 Chi Minh (nay la xa B,
Thanh pho HO Chi Minh).

Nguoi dai di¢n theo iy quyén ciia éng T2: Ong Truong Tuan K, sinh nim
1975, dia chi: s6 B ap A, xa@ X, huyén H, Thanh ph6 H6 Chi Minh (nay la xa B,
Thanh pho H6 Chi Minh) lam dai di¢n. (Van ban uy quyén ngay 24/01/2022) (c6
mat).

13. Ong Truong Van B, sinh nam 1972 (vang mat).

Dia chi: s6 AN, A, L, KS 67901, USA.

Nguoi dai dién theo iy quyén ciia ong D: Ong Truong Tuan K, sinh nim
1975, dia chi: s0 B ap A, xa X, huyén H, Thanh ph6 H6 Chi Minh (nay 1a xa B,
Thanh pho H6 Chi Minh) Iam dai di¢n. (Van ban uy quyén ngay 01/06/2022) (co6
mat).

14. Ba V5 Thi U, sinh nim 1962 (c6 ving mat).

Dia chi: ‘sé B 4p E, x4 X, huyén H, Thanh pho H6 Chi Minh (nay 1a xi B,
Thanh pho HO Chi Minh).

15. Ong Truong V6 Ping K2, sinh nam 1985 (vang mit)

Dia (;hi: ‘sé B ép E, xa X, huyén H, Thanh phé Ho Chi Minh. (nay la xa B,
Thanh pho HO Chi Minh).

16. Ba Truong V& Ngoc N3, sinh nam 1988 (vang mit).

Dia chi: s6 B ép E, xa X, huyén H, Thanh phé Ho Chi Minh. (nay la xa B,
Thanh pho HO Chi Minh).

17. Ba Truong V5 Ngoc C1, sinh nim 1991 (ving mit).

Dia chi: s6 B 4p E, x4 X, huyén H, Thanh phd H6 Chi Minh. (nay l1a x4 B,
Thanh pho HO Chi Minh).
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18. Ong Truong Hung C2, sinh nam 1968 (vang mit).

Dia qhi: ‘S(A’) D ép T, xa T, huyén H, Thanh phé HO Chi Minh. (nay la xa B,
Thanh pho HO Chi Minh).

19. Ba Truong Cam N4, sinh nim 1971(ving mit).

Dia qhi: ‘sé D ép T, xa T, huyén H, Thanh phé HO Chi Minh (nay la xa B,
Thanh pho HO Chi Minh).

20. Ba Truong Thi Cam H3, sinh nim 1978 (ving mit).

Dia chi: s6 D ap T, xd T, huyén H, Thanh phd Ho Chi Minh. (nay la x B,
Thanh phd H6 Chi Minh).

21. Ba Truong Thi Cam N5, sinh nim 1980 (ving mit).

Dia chi: s6 D 4p T, xa T, huyén H, Thanh phé HO Chi Minh. ((nay 1a x& B,
Thanh phd H6 Chi Minh).

22. Ba Truong Thi Cam V, sinh nim 1984 (vang mit).

Dia qhi: ‘sé D ép T, xa T, huyén H, Thanh phé HO Chi Minh (nay la xa B,
Thanh pho HO Chi Minh).

23. Ba La Thi Thu T3, sinh nim 1984 (vang mit).

Dia qhi: ‘sé D ép T, xa T, huyén H, Thanh phé H6 Chi Minh (nay l1a xa B,
Thanh pho HO Chi Minh).

24. Tré Truong Minh T4, sinh nam 2006 (vang mit).
25. Tré Truong Minh P1, sinh nim 2008 (vang mat).

Dia chi: s6 D 4p T, x T, huyén H, Thanh phd H6 Chi Minh (nay 1a xi B,
Thanh phd H6 Chi Minh).

Nguoi dai dién hop phap cta tré T4 va tré D1: Ba La Thi Thu T3 (ving mit).
26. Ong Truong Hung D, sinh ndm 1973 (ving mat).

Dia chi: s6 D ap T, xd T, huyén H, Thanh phé H6 Chi Minh. (nay 14 xi B,
Thanh phd H6 Chi Minh).

27. Ong Tran Vian H4, sinh nam 1977 (ving mat).

Dia qhi: ‘sé B ép A, xa X, huyén H, Thanh phé HO Chi Minh. (nay l1a xa B,
Thanh pho Ho Chi Minh).

28. Ong Luong Chi C3, sinh nim 1965 (vang mat).

Dia qhi: ‘sé B ép A, xa X, huyén H, Thanh phé HO Chi Minh. (nay l1a xa B,
Thanh pho HO Chi Minh).

29. Ba Tran Thi L2, sinh ndm 1973 (vang mat).

Dia chi: s6 B ép A, xa X, huyén H, Thanh phé Ho Chi Minh. (nay la xa B,
Thanh pho HO Chi Minh).
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30. Tré Luong Ngoc T5, sinh nim 2008 (vang mat).

Dia chi: s6 B ép A, xa X, huyén H, Thanh phé) Hd Chi Minh.

Nguoi dai dién hop phap ciia tré T5: Ba Tran Thi L2 va 6ng Luong Chi C3
(nay la xa B, Thanh pho H6 Chi Minh) (vang mat).

31. Ong Tran Thanh L3, sinh ndm 1936 (ving mat).

Dia chi: s6 C t6 A,,Kh‘u phé B, thi trin H, huyén H, Thanh phé HO Chi Minh.
(nay la xa B, Thanh pho H6 Chi Minh).

32. Ba Nguyén Thi Thu V1, sinh nim 1968 (vang mit).

Pia chi: s0 B Ap A, xa X, huyén H, Thanh pho HO Chi Minh. (nay 1a xa B,
Thanh pho HO Chi Minh).

33. Ong Tran Nguyén Hoai P2, sinh naim 1997 (c6 don dé nghi xét xir ving
mat)

Pia chi: 6 B 4p A, xd X, huyén H, Thanh pho H6 Chi Minh. (nay la x& B,
Thanh pho HO Chi Minh).

34. Ong Tran Nguyén Hoan M, sinh ndm 1999 (ving mit).

bia chi: ‘sé B 4p D, xa X, huyén H, Thanh phé Ho Chi Minh. (nay 1a x4 B,
Thanh pho HO Chi Minh).

35. Van phong C6.

Pia chi: s A duong N, phuong N, Quan A, Thanh ph6 H6 Chi Minh (nay 1a
phuong S, Thanh pho H6 Chi Minh).

Ong Lé Hong S1 — Truong Van phong uy quyén cho 6ng Nguyén Quang D1
— Chuyén vién lam dai dién (vang mat).

(Vin ban ty quyén ngay 06/01/2023)

- Nguoi khang cdo: Ong Truong Tuén K 13 nguyén don. Cac ngudoi c6 quyén
loi nghia vu lién quan gdom c6: Ong Truong Vian H, 6ng Truong Vin HI, ba
Truong Thi L1, 6ng Truong Van S, 6ng Truong Van P, 6ng Truong Van P1, ba

Truong Thi H2, ba Truong Thi Kim B, 6ng Truong Van N2, 6ng Truong Van T2
va Ong Truong Van D trong vu an.

NOI DUNG VU AN:

Theo Ban an so tham, ndi dung vu an dwoc tom tat nhue sau:
 Theo Don khoi kién ngay 15/3/2021 va trong qua trinh 16 tung, ong Truong
Tuan K - la nguyén don trinh bay:
Luc sinh thoi, 6ng Truong Van T6 (sinh nam 1898, chét nim 1994) va ba
Nguyén Thi C4 (sinh nam 1902, chét nam 1965) la 6ng, ba ndi cua ong K ¢6 tao
1ap cac thira dat s6 202, 203, 206, 207 - to ban do6 s6 3 c¢6 dién tich khoang 4.000



m? toa lac tai‘sé B ép A, xd X, huyén H, Thanh phé H(j) Chi Minh (nay 14 xa B,
Thanh pho Ho Chi Minh). Ong T6, ba C4 chét khong dé lai di chuc.

Ong T6 va ba C4 c6 08 ngudi con gom:
1. Ba Truong Thi B1 (chét nam 1945) khong c6 chdng con;

2. Ong Truong Van X (chét nam 1980) c6 vo 1a ba Lé Thi P2 (chét nam
2008) va cac nguoi con gom:

2.1. Ong Truong Vin H;
2.2. Ong Truong Van H1;
2.3. Ba Truong Thi L1;
2.4. Ong Truong Vin S;
2.5. Ong Truong Vin P;
2.6. Ong Truong Vin PI;
2.7. Ba Truong Thi H2;

3. Ong Truong Van X1 (chét naim 2000) c6 vo 1a ba Nguyén Thi R va c6
cac ngudi con gom:

3.1 Ong Truong Van C (chét nim 2010) ¢6 vo 1a ba V6 Thi U va cac nguoi
con gom ba Truong Vo Ngoc C1, ba Truong V6 Ngoc N3, 6ng Truong V6 Pang
K2;

3.2. Ong Truong Vin N2;

3.3. Ong Truong Vin T2;

3.4. Ong Truong Vin b;

3.5. Ba Truong Thi Kim B;

3.6. Ong Truong Tuan K; (1 nguyén don)

4. Ba Truong Thi P3 (chét naim 1960) khéng c6 chong con;
5. Ba Truong Thi K1;

6. Ong Truong Van C5 (chét ndm 2012) ¢6 vo 1a ba Tran Thi L4 (chét ndm
2011) va cac nguoi con gom:

6.1. Ong Truong Hung C2;
6.2. Ba Truong Cam N4;
6.3. Ba Truong Thi Cam H3;
6.4. Ba Truong Thi Cam N5;

6.5. Ong Truong Hung D2 (chét nam 2008) c6 vo 1a ba La Thi Thu T3 va
02 con la Truong Minh T4, sinh ndm 2006 va Truong Minh D1, sinh nam 2008;

6.6. Ba Truong Thi Cam V;



6.7. Ong Truong Hung D;

7. Ba Truong Thi D3 (chét ndm 2018) co chdng 14 6ng Tran Thanh L3 (sinh
nam 1936) va c6 cac ngudi con gom:

7.1. Ong Tran Vin T1; (12 bj don)

7.2. Ong Tran Vin H4;

7.3. Ba Tran Thij L2;

8. Ong Truong Vin Ul (chét nam 1968) khong co vo con.

Sau khi 6ng T6, ba C4 chét thi ngay 15/7/2004, cac con cta dng T6, ba C4
gdm c6 éng Truong Vén CS, ba Truong Thi K1, ba Lé Thi B2 (vo 6ng Truong
Van X), ba Nguyen Thi R (v¢ 6ng Truong Van Xl) va ba Truong Thi B3 da hop
dé phan chia phan dat rudng; riéng phan dat vuon chua dugce phan chia nhung
trude d6 phan dat nay 6ng T6 di giao cho ba B3 quan Iy. Nam 2012, ba B3 1ap di
chac dé lai tai san 1a phan dat vuon cho 6ng Tran Vin T1.

_ Nam 2018, ba b3 chét. Hién 6ng T1 dang lam thu tuc xin co quan c6 tham
quyén cap Giay chimg nhan doi voi phan dat vuon.

Ong K khoi kién yéu cau:
+ Tuyén b6 vo hiéu Bang twong phan ngay 15/7/2004 voi nhitng 1y do:

. Nhitng nguoi thira ké cta ong T6, ba C4 khong duge ky ddy di vao Bang
tuong phan nay;

. Bang tuong phan chi phan chia phan dat rudng, khong chia phan dat vuon
(thtra 202, 203); hién nay cac phan dat ruong dugc chia theo Bang twong phan da
dugc cip Gidy chimg nhan, con phan dat vuon van do 6ng T6 ding ky ké khai
theo Chi thi 299/TTg.

. Bang tuong phan nay khong dugc luu vao sO luu ky tén lan tay, ching
thuc vé viéc tuong phan dat.

+ Tuyén b vo hiéu Di chuc s6 001530 ngay 13/02/2012 cta ba Truong Thi
b3 do Van phong C6 chirng nhan.

+ Phén chia di san thira ké theo phap luat d6i v6i phan Quyén st dung dat
c6 dién tich qua do v& thuc té 2.446,3m? toa lac tai s6 B ap A, x3 X, huyén H,
Thanh phd H6 Chi Minh (nay 1 x3 B, Thanh ph6é H6 Chi Minh (theo tai liéu nam
1990 dat thudc cac thia s6 202, 203 - to ban d6 s6 3 va theo tai liéu 2005 phan
dat thudc cac thira s6 163, 164, 165 - to ban dd s6 33, Bo dia chinh xi X, huyén
H).

Ong K yéu ciu duoc nhan dat tai vi tri Khu 3 ¢6 dién tich 489,26m? trén
Ban db hién trang vi tri do Trung tam Po dac Ban d6 - S¢ Tai nguyen va Moi
truong Thanh phé H do v& va ky ngay 06/11/2024 (s6 hop dong
109229/ TTPDBD-CNHM —CS2). Béi véi cong trinh trén dat 1a can nha s B 4p
A, x4 X, huyén H (nay 1a x4 B, Thanh phé H6 Chi Minh) do 6ng Tran Van T1
xay dung, ong K dong ¥ thanh toan lai phan gia tri xay dung cho ong T1.
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Pbi v6i yéu cau chia thira ké ddi voi cac phan dat thudc cac thira sd 206,
207 - to ban d6 so 3 toa lac tai s6 B ap A, xa X, huy¢n H: Ong K rut lai khong yéu
cau.

Nguyén don dong ¥ hién trang phan dét tranh chip theo Ban d hién trang
vi tri do Trung tdm Do dac Ban d6 - S¢ Tai nguyén va Mo6i truong Thanh pho H
do vé va ky ngay 06/11/2024 (s0 hop dong 109229/ TTPDBBD-CNHM —-CS2).

Vé gia tri tai san tranh chép: Nguyén don ddng v voi Két qua tham dinh gia
(theo Chiing thu tham dinh gia cua Cong ty C6 phan D5 ngay 20/9/2023), cu thé:

- Gia tri Quyén sir dung dét tranh chip: 8.353.441 (tam triéu ba trim nim
muoi ba ngan bon trdm bon muoi mot) dong/1m?.

- Gia tri cong trinh x4y dung trén dat: 439.343.064 (bdn traim ba muoi chin
tri¢u ba tram bon muoi ba ngan khong tram sau muoi bon) dong.

Ong Tran Van T1 — Bi don va 6ng Udng Thanh Birc N lam dai dién trinh
bay:

Théng nhat véi 1oi khai ciia nguyén don vé ngudn goc dat va nhiing ngudi
thira ké cta ong Truong Van T6 va ba Nguyén Thi C4. Ba C4 va dng T6 chét déu
khéng dé lai di chuc; trude khi chét, ong T6 da dé cho ba Truong Thi B3 dugc
toan quyén str dung va ding ky canh tac ddi v6i phan dat do 6ng T6 va ba C4 tao
1ap duoc.

Ngay 15/7/2004, 6ng Truong Van C5, ba Truong Thi K1, ba Truong Thi
D3 (14 cac con 6ng T6 va ba C4) da thdng nhat 1ap Bang twong phan véi ndi dung:
Ong Truong Van C5 va ba Truong Thi K1 duoc hudng dién tich khoang 630m?
(ngang 15m dai hét 16, thudc thira 215); ba Truong Thi B3 dugc huong toan bd
dién tich dat con lai (ké ca rudng va vuon); ba Lé Thi B2 (vo 6ng Truong Vian X)
dugc huong trude mot phan nay dugc chia thém ngang 14m va dai hét 16 thuode
thtra 208; ba Nguyén Thi R (vo 6ng Truong Vin X1) duoc hudng dién tich khoang
630m? (ngang 15m dai hét 16, thudc thira 215 va 212).

Bang tuong phan dat nay do ong C5, ba K1 va ba D3 1ap sau do6 ky tén dé
phan chia phan tai san ctia 6ng T6 ba C4 dé lai; dén ngay 03/01/2006, ba Lé Thi
D2 (vo 6ng Truong Vin X) va ba Nguyén Thi R (v 6ng Truong Vin X1) méi
théng nhat ky tén, lan tay vao sau (Bang twong phan dé ngay 15/7/2004 ¢ xéac
nhan cua Uy ban nhan dan x& X, huyén H, nay la UBND xa B, Thanh pho Hb Chi
Minh). Sau khi twong phan, toan b dién tich dat duoc phan chia theo Bang tuong
phan da dugc cap Glay ching nhan Quyen st dung dat Quyén s& hiru nha ¢ va
tai san khac gan lién voi dat; riéng d6i voi thira dat s6 202 va 203 duogc tuong
phan cho ba D3 thi chua duoc cip Gidy chimg nhan.

Ngay 13/02/2012, ba D3 lap Di chic tai Van phong C6 v6i ndi dung: Pé
lai di san cho ong Tran Van T1 gém bat dong san toa lac tai sé B ap A, xd X,
huyén H, Thanh phé Ho Chi Minh (nay 14 x4 B, Thanh phd H6 Chi Minh) va Q
st dung dét xung quanh bat dong san ndy. Tuy nhién, do thira dat dang tranh chap
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lién quan vu an chia thtra ké ctia 6ng Truong Tuan K nén dén nay van chua duoc
cap Giay chirng nhan.

Ong T1 cho rang phan dat cia dng T6 va ba C4 dé lai di duoc phan chia
xong, phan dat trong phén cho ba D3 hién 6ng T1 dang str dung nén ong khong
ddng v voi toan bd yéu cau khai kién cua ong K.

Bi don dong v hién trang phan dét tranh chap theo Ban do hién trang vi tri
do Trung tam Do dac Ban do - S¢ Tai nguyén va Mai truong Thanh pho H do vé
va ky ngay 06/11/2024 (so6 hop dong 109229/TTPBBD-CNHM -CS2).

Vé gia tri tai san tranh chap: Bi don dépg y v6i Két qua tham dinh gia (theo
Chung thu tham dinh gia ciia Cong ty C6 phan D5 ngay 20/9/2023), cu thé:

- Gia tri Quyén sir dung dét tranh chip: 8.353.441 (tam triéu ba trim nim
muoi ba ngan bon trim bon muoi mot) dong/1m?

- Gia tri cong trinh x4y dung trén dat: 439.343.064 (b6n trim ba muoi chin
tri¢u ba tram bon muoi ba ngan khong tram sdu muoi bon) dong.

Ba Nguyén Thi R, ong Truong Van N2, 6ng Truwong Van T2, Truong Van
D, k?él Truong Thi Kim B — Nguoi co quyén loi, nghia vu lién quan (do 6ng Truong
Tuan K lam dai dién hop phap) trinh bay:

- BaR, 6ng N2, 6ng T2, 6ng D va ba B thong nhat véi 1oi trinh bay va yéu
cau khai kién cua ong K.
Ba V6 Thi U, ba Triwong V6 Ngoc C1 — Nguoi ¢é quyén loi, nghia vu lién
quan trinh bay:

Ba U 1a vo va ba C1 la con cua 6ng Truong Van C. Tai san nguyén don
dang tranh chap néu dugc chia la di san do ong C dugc hudng; tuy nhién, nay do
ong C da chet nén ba U va ba C1 khong muon tham gia phén chia nén khong c6
¥ kién va yéu cau gi.

Ba Truong Thi KI — Nguwoi ¢ quyén loi, nghia vu lién quan trinh bay:

Vé ngudn gdc dat: Cac thia dat s6 202, 203, 208, 212, 215 - t& ban d6 s6 3
toa lac tai xa X, huyén H do cha, me ba 12 6ng Truong Vian T6 va ba Nguyén Thi
C4 khai hoang tao lap dé sinh séng tir trude nhitng nam 1975. Ong T6 va ba C4
c6 08 nguoi con nhu 161 trinh bay cua nguyén don.

Niam 1965, ba C4 chét va nim 1994 ong T6 chét, ca hai khong dé lai di
chic; tuy nhién, khi con séng cho dén luc trude khi 6ng T6 chét, ong di giao cho
ba Truong Thi 3 dugc toan quyén sir dung cac thira dat néu trén, ba B3 dang ky
canh tac dat on dinh tir nam 1994 dén nim 2004.

Ngay 15/7/2004, ba K1 va cac anh chi em gdm 6ng Truong Vin C5, ba
Truong Thi B3, ba Lé Thi D2 (vo ciia 6ng Truong Vin X), ba Nguyén Thi R
(vo cua 6ng Truong Vian X1) cung ky tén lap Bang twong phan dat va Bang tuong
phan nay di dugc cac thanh phan trong gia dinh déng y ky tén, lin tay day du va
c6 xac nhan cua Uy ban nhan dan x3 X; Bang twong phan dét noi trén duogc 1ap
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thanh 05 ban chinh, hién nay céc ban chinh do con cta ba Truong Thi D3 la 6ng
Tran Van T1 luu gitr.

Ba K1 ciing nhu cac anh chi em cta ba khong c6 ¥ kién gi voi noi dung
Bang twong phan dit noi trén nén sau khi duoc chia dat, cic thanh vién trong gia
dinh 1an luot tién hanh thuc hién thu tuc xin cép Giéy chirng nhan Quyén st dung
dat, Quyén s& hitu nha & va tai san khac gan lién voi dat cho phan dat cia minh
dugc nhan va da dugc Uy ban nhan dan huyén H (nay la UBND x& B) cap Gidy
chtng nhan Quyén sir dung dat nén ba K1 khong dong y véi yéu cau khoi kién
ctia ong K va ba ciing khong co y kién gi thém.

Ong Truong Van H — Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

Thong nhat v6i 10 trinh bay va yéu cau khai kién cta nguyén don. Ong H
yéu cau phén chia di san thira ke theo phap luat d6i Vol phan Quyén str dung dt
co dién tich qua do v& thuc té 2.446,3m? toa lac tai s6 B ap A, xa X, huyén H,
Thanh pho Ho6 Chi Minh (nay 1a xa B, Thanh pho Ho Chi Minh) (theo tai liéu nam
1990 dat thudc cac thtra s6 202, 203 - to ban ) so 3 va theo tai liéu 2005 phan
dat thudc cac thira sb 163, 164, 165 - to ban d6 sd 33, Bo dia chinh x3 X, huyén
H) (nay la xa B, Thanh phé H6 Chi Minh) dong thoi yéu cau duoc nhan dét tai vi
tri Khu 4 c6 dién tich 489,26m? trén Ban d6 hién trang vi tri do Trung tam Po dac
Ban do - S& Tai nguyén va Moi truong Thanh phd H do vé va ky ngay 06/11/2024
(s6 hop dong 109229/ TTPPBD-CNHM —CS2). Déi voi cong trinh trén dat 13 cin
nha sd B ap A, xi X, huyén H (nay 1a xa B, Thanh phé H6 Chi Minh) do 6ng Tran
Vin T1 xay dung, 6ng H dong ¥ thanh toan lai phan gi tri xdy dung cho éng T1.

Ong H dong ¥ hién trang phan dét tranh chap theo Ban db hién trang vi tri
do Trung tam Do dac Ban d6 - S¢ Tai nguyén va Mo6i truong Thanh pho H do vé
va ky ngay 06/11/2024 (s6 hop dong 109229/TTBBBD-CNHM -CS2).

Vé gia tri tai san tranh chap: Ong H dépg ¥ v6i Két qua tham dinh gia (theo
Ching thu tham dinh gid ctia Cong ty C6 phan D5 ngay 20/9/2023), cu thé:

- Gia tri Quyén su dung dat tranh ghép: 8.353.441 (tam tri€u ba tram nam
muoi ba ngan bon trim bon muoi mot) dong/1m?

- Gi trj cong trinh x4y dyng trén dat: 439.343.064 (bon trdm ba muoi chin
tri¢u ba tram bon muoi ba ngan khong tram sdu muoi bon) dong.

Ong Truwong Vin HI, ba Truwong Thi L1, dng Triwong Van S, ong Triwong
Van P, 6ng Truong Van PI1, ba Truong Thi H2 (do 6ng Truong Van H lam dai
dién) trinh bay:

Théng nhat véi 161 trinh bay va yéu cau khoi kién cua nguyén don.

Ong Tran Thanh L3 — Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

Ong L3 1a chéng cua ba Truong Thi D3 va la cha cua bi don ong Tran Vin

T1. Ong dugc biét 6 ong Truong Tuan K 1a nguoi dang khoi kién vu an Tranh chip
thira ké v6i 6ng Tran Van T1 yéu cau chia lai di san thira ké ctia ong Truong Vin
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T6 d6i voi phan dat c6 dién tich 1a 4.000m? thudc t& ban do s6 202, 203, 206, 207
- t0 ban do6 so 3 toa lac tai xa X, huyén H.

Do 6ng khong biét 15 vé nguon gbc thira dat dang tranh chap nén moi van
dé trong vu 4n 6ng ddng ¥ v4i quyét dinh ctia 6ng Tran Vin T1.

Ong Lwong Chi C3, ba Tran Thi L2, dng Tran Vin H4 — Nguoi c6 quyén
loi, nghia vu lién quan cung trinh bay:

Ong C31a chdng ba Tran Thi L2, 1 em ré cua ong Tran Van T1; ba L2 1a
em gai ong Tran Van T1; 6ng H4 la em trai 6ng Tran Van T1.

Cac ong, ba C3, L2 va H4 khong biét rd vé nguodn goc cta thira dat dang

tranh chap nén moi vin dé trong vu an ong dong ¥ v4i quyét dinh ctia ong Tran
Van T1.

Ba Nguyén Thi Thu V1, ng Tran Nguyén Hoai P2 va 6ng Tran Nguyén
Hoan M — Nguoi cé quyén loi, nghia vu lién quan trinh bay:

BaVllavg cuadng Tran Van T1, 6ng Tran Nguyén Hoai P2 va 6ng Tran
Nguyen Hoan M 1a cac con cua ong T1 va ba V1. Hién ba V1, 6ng P2 va 6ng M
dang sinh song trén phan dat tranh chap.

Trong vu an ndy, ba V1, 6ng P2 va 6ng M thong nhat voi ¥ kién cta 6ng
T1.

Vin phong C6 — Nguwoi c6 quyén loi, nghia vy lién quan (do 6ng Nguyén
Quang D1 lam dai dién) trinh bay:

Ngay 13/02/2012, Van phong C6 da chirng nhan Di chuc do ba Truong Thi
D3 1ap voi ndi dung dé lai phan nha, dat tai dia chi s6 B 4p A, xa X, huyén H,
Thanh phd H6 Chi Minh (nay 14 x& B, Thanh phé Ho Chi Minh) va khuén vién
dat xung quanh c6 dién tich 2.631,2m? cho ong Tran Van T1.

Tai thoi diém 1ap di chuc noi trén, nguoi yéu cau cong chung (ba b3) co
day du nang lyc hanh vi dan su theo quy dinh phap luat, di doc, hiéu rd nodi dung
di chuc, tu nguyén diém chi vao ban di chuc trude su chimg kién cua Cong chung
vién tai Bénh vién V2, Thanh ph6é HO Chi Minh; bén canh d6, do khéng thé ky
tén vao Ban Di chlic nén ngudi 1ap di chuc da moi 6ng Pham Thanh D3 1am ching,
nguoi lam chimg da ching kién Cong chtng vién doc lai ndi dung di chiic cho ba
D3 nghe, hiéu, dong y Yy lan tay theo ding quy dinh phap luét. Cong chung vién da
tién hanh klem tra day da ban chinh ho so cong chung, kiém tra diing nhan than
ngudi yéu cau cong chung trudc khi ky, dong dau va phat hanh vin ban cong
ching.

Nhu vay, viéc Van phong C6 chiing nhan Di chic néu trén 1a phu hop quy
dinh phép luét hién hanh.

Ba Triwong Vo Ngoc N3, ong Truong V6 Dang K2, ong Truong Hung C2,
ba Truong Cdam N4, ba Truwong Thi Cam H3, ba Truwong Thi Cam N3, ba Truong
Thi Cam V, 6ng Trurong Hing D, ba La Thi Thu T3 — Nguoi cé quyén loi, nghia
vu lién quan vang mdt trong suo”'t qud trinh t6 tung nén khéng cé 1oi khai.
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Toa &n da t6 chirc cac phién hop tiép can, cong khai chimg cir va hoa giai
nhung cac bén khong thda thuan dugc viéc giai quyét vu an.
Tai bin dn din sy so thim s6 1030/2024/DSST ngay 30/12/2024, Toa dn
nhdn dian Thanh pho Ho Chi Minh da tuyén xii:

1. Khéng chap nhan yéu cau khai kién cta 6ng Truong Tudn K vé viéc:
- Yéu cau tuyén bd v6 hiéu Bang twong phan rudng dat ngay 15/7/2004;

- Yéu cau tuyén bd vo hiéu Di chuc (s6 Cong ching 001530, Quyén sb
02TP/CC-SCC/DC ngay 13/02/2012) do Van phong C6 ching nhén;

- Yéu CE:AIU chia thura ké phan Quyén sir dung dat thudc cac thira giét s6 202,
203 - to ban do so 3 (TL 19?0) toa lac tai xa X, huyén H, Thanh ph6 H6 Chi Minh
(nay 1a xa B, Thanh pho H6 Chi Minh).

2. Pinh chi yéu cau khoi kién cua ong Truong Tuan K vé viéc yéu cau chia
thira ké do1 voi ph:?u} dé‘t thudc cac thtra 206, 207 - to ban (‘K) sc} 3 toa lac tai xa X,
huyén H, Thanh pho H6 Chi Minh (nay la xa B, Thanh pho H6 Chi Minh).

Ngoai ra, an so tham con tuyén vé chi phi tb tung, 4n phi va quyén khang
cao theo luat dinh.

Ngay 13/01/2025 va ngay 14/01/2025 Toa an nhan dan Thanh ph6 Ho Chi
Minh 1an lugt nhan duge don khang céo cua 6ng Truong Vian H 1 ngudi co quyén
loi, nghia vu lién quan, cic 6ng ba Truong Van H1, Truong Thi L1, Truong Van
S, Truong Van P, Truong Van P1, Truong Thi H2 do 6ng Truong Van H lam dai
dién theo uy quyén khang cao va don khang cio ctia dng Truong Tuin K 13 nguyén
don va cac ong, ba Truong Van N2, Truong Van T2, Truong Van D, Truong Thi
Kim B do 6ng Truong Tuan K lam dai dién theo uy quyén khang cdo, dé nghi
xem xét lai ban an so tham.

Tai phién toa phuc tham, 6ng Truong Van H va ong Truong Tuén K van giir
nguyén yéu cau khang cdo. Nguyén don Van gitr nguyén yeu cau khoi kién, cac
duong su khong thoa thuan duoc vdi nhau vé viée giai quyét vu an.

Ong K khang c4o yéu cau chia thira 202, 203, v hiéu t& twong phan 2004, vo
hiéu di chtc cua ba B3 vi vuot qua quyén dinh doat, chia thtra ké theo phap luat
thira 202, 203 ctia 6ng T6, 6ng C4 theo qui dinh phap luat.

Ong H khang céo cung yéu cau ctia 6ng K.

Nguoi bio vé quyén loi cho 6ng K trinh bay: BLDS 1995 Piéu 684; BLDS
2005 Diéu 681: Thoa thudn phdn chia di san 1a sy thoa thuan ciia nhimng ngudi
thira ké; thiéu chu thé khong rang budc nguoi khong tham gia. BLDS 2005 Diéu
646, 652, 657, 658; d6i chiéu BLDS 2015 Diéu 630, 643: dicu kién, hinh thtc di
chac; v6 hiu tung phan néu dinh doat vuot qué quyén. Hé qua phap 1y: Bang
tuong phan (néu co hiéu lyc) thi chi rang budc giira nhirg nguoi da ky; khong
thé rang bugc ky phan nhanh khéng ky, khong uy quyén. Déi voi thira dat 202,
203 chua cip Gidy chiing nhan, dang tranh chap, khong thé coi Bang twong phan
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1a “Gidy t& hop phéap vé thira ké” bao trim dé mac nhién xéc 1ap quyén riéng cta
ba b3.

Ap dung diém ¢ khoan 1 Piéu 50 Luat Dat dai 2003 chwa chuin vé “Gidy to
hop phap vé thira ké”. “Gidy to hop phap vé thira ké” phai 14 vin ban thoa thuan
hop phap da chu thé, hinh thirc, di chic hop phép hodc phan quyét. Khi Bang
tuong phan thiéu chu thé, thi khong du dé tro thanh cin ct thira ké bao tram dbi
v6i thira dat 202, 203. Viéc Toa cip so tham coi vin ban nay du tu cach dé hop
thirc hoa quyén cta ba B3 1a chua dung chuan phap 1y.

Tinh x4c dinh cua ddi tuong phan chia dbi vai thira dat 202, 203 chua duge
1am r3. Noi dung twong phan chu yéu mé ta “Phan con lai, ké ca rudng va vuon”
mé ta mo hd, khong dinh danh cu thé thira dat 202, 203 theo yéu cau xac dinh d6i
tuong cua giao dich. Viéc mot s6 thura rudng khac da cép Giéy chirng nhan khong
mic nhién chimg minh rang thira dat 202, 203 da duoc phan dinh cu thé cho ba
D3 theo mot théa thuan du diéu kién.

Di chac 13/02/2012: Hinh thtrc hop 18 khong thay cho quyén dinh doat ddi
v6i tai san khong thudc quyén ctia ngudi 1ap di chic. BLDS 2005/2015: Di chiic
chi ¢6 hi¢u luc déi v4i tai san ctia ngudi 1ap di chic tai thoi diém mé thira ké;
phan vuot qua quyen 8O hitu, sur dung hop phap thi v6 hiéu tung phan (Diéu 643
BLDS 2015). Néu ba B3 chua ching minh quyén riéng d6i voi thua dat 202, 203
(do Bang twong phan thiéu chu thé), thi phan di chiic dinh doat thira dat 202, 203
phai v6 hiéu timg phan. Toa cap so tham da vién dan An 1& 24/2018/AL dé cho
réng thira dat 202, 203 khong con 1a di san cua cu T6, cu C4 ma da thude quyén
cua ba B3. Tuy nhién, véi su ton trong, 6ng Xin kh'fmg dinh viéc 4p dung an 1¢ nay
chua phu hop, vi:

Thir nhat: V& diéu kién chi thé: An 16 24/2018/AL chi ap dung khi co van ban
phan chia di san hop phap, tirc phai ¢6 su tham gia hodc uy quyén cua tat ca nguoi
thira ké. Trong vu nay, Bang tuong phan 2004 khong c6 day du chit ky, khong co
gidy Uy quyén ctia nhiéu ngudi thira ké khong thé coi 13 “thoa thuan hop phap” dé
lam can ctr 4p dung an I¢.

Thit hai: Vé diéu kién cap Gidy chimg nhan:

An 16 24/2018/AL yéu cau rang, sau thoa thuan hop phap, co quan Nha nudce
phai cap Glay ching nhan quyén st dung dat thi quyén moi duge xac 1ap riéng.
Nhung thyc té, thira 202, 203 dén nay chua duoc cap Gidy ching nhan cho ba 3.
Nhu vay, diéu kién tht hai cta an 1& cling chua dugc thdéa man. Do do, viéc Toa
cap so thAm van dung an 16 24/2018/AL dé két luan thtra dat 202, 203 d4 1a tai san
riéng ctia ba D3 1a chua dung tinh than an 18. Ban chét, hai thira dat nay van 1a di
san chung chua chia va can duoc giai quyét theo phap luat vé thira ké.

Trong thu thip va danh gia chimg ct: Chua thu thap d6i chiéu s6 chung thuc
gbc ctia UBND x3 (ngay 03/01/2006: sd vao sd, ndi dung, ban luu), ban chinh
Bang tuong phan, danh sach ddy di nguoi thira ké tai thoi diém 2004-2006 va ty
quyén kém theo, hd so cap GCN cac thira dat da cap (208, 212, 215) dé tach bach
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pham vi hiéu luc; hd so do v&, ban dd qua cac thoi ky dé dinh danh thia dat 202,
203.

Tur nhitng phan tich trén: Dé nghi Hoi déng xét xtr chap nhan mot phan khang
céo cuia 6ng Truong Tuin K; Stra Ban an dan sy so tham sé 1050/2024/DS-ST
ngay 30/12/2024 caa TAND TP . HCM nhu sau:

Tuyén v6 hiéu Bang tuong phan ngay 15/7/2004 (phén lién quan céc thira dat
202, 203 - To ban do so 3).

Tuyén vo hiéu timg phan Di chiic ngay 13/02/2012 ctia ba Truong Thi D3 doi
v6i phan quyén su dung dat cac thira dat 202, 203 vi vuot qua quyén dinh doat.

Chia thira ké theo phap luat d6i véi thira dat 202, 203 cho hang thira ké cua
ong Truong Van T6 va ba Nguyén Thi C4 theo quy dinh.

Ong K va 6ng H trinh bay: Thong nhat ¥ kién ctia Luat su.

Nguoi bao vé quyén loi cho ong T1 trinh bay: Quan diém cta 6ng trang 15-
17 &n so tham da ghi nhan, dé nghi gitr nguyén &n so tham.

1. Péi véi yéu cau tuyén v6 hiéu Bang tuong phan 1ap ngay 15/7/2004: Yéu
cau cia ong Truong Tuén K va nhitng ngudi cé quyén loi, nghia vu lién quan c6
cung y kién v&i 6ng K 1a khong c6 co so bai cac can cir sau day:

+ Thir nhat: Ong K va cac dong thira ké khac 1a cac con ctia 6ng Truong Vin
X1 va dng Truong Van X biét va dong ¥ véi viéc phan chia ciing nhu ndi dung
phan chia di san thira ké ctia 6ng Truong Vian T6 va ba Nguyén Thi C4 trong Bang
tuong phan dat.

Pé phan chia di san ma ong T6 va ba C4 dé lai, ngay 15/7/2024 nhimg dong
thira ké truc tiép ctia ong T6 va ba C4 da tién hanh thoa thuan dé 1ap Bang tuong
phan dat; d6i voi dng X va 6ng X1 (02 con trai 6ng T6, ba C4) da mat trude do
nén ba Lé Thi B2 (vo dng X) va ba Nguyén Thi R (vo ong X1) dai dién cho cac
con minh dé tham gia thoa thuan va ky vao Bang twong phan, viéc dai dién nay
hoan toan 14 1& thudng tinh boi khi cha mat thi me 13 ngudi tru cot cua gia dinh,
thay mat cac con dé ban bac thoa thuan véi cac bac, cac chi, cac di dé phan chia
di san ma 6ng ba dé lai.

Pén ngay 03/01/2006, cac dong thira ké di ky tén, lan tay day du vao Bang
tuong phan va Bang tuong phén nay dugc Uy ban nhan déan xa X, huyén H chung
nhan ghi nhan chit ky, dau lan tay va mbi quan hé trong Bang twong phan cia cac
6ng, ba Truong Vin C5, Truong Thi K1, Trwong Thi D3, Lé Thi D2, Nguyén Thi
R, su viéc nay duoc thé hién tai Cong van s6 2011/UBND ngay 08/8/2024 va
Cong vian s6 9338/UBND ngay 30/9/2022 ctiia Uy ban nhan dan xa X, huyén H.
Nhu vay, tuy Bang tuong phan c6 nhiing thiéu sot vé mit hinh thte khi khong co
day du chir ky cua cac dong thira ké khac la con cua ong X va ong X1, tuy nhién
khong phai bat ctr su thiéu sot ndo vé mat hinh thirc ciing 13 co sd dé tuyén vo
hi¢u ma con phai xem xét, danh gid vao ndi dung thoa thuan, qua trinh thuc hién
thoa thuan cling nhu y chi cua cac bén khi xac 1ap, thuc hi¢n thoéa thuan.
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Dua vao tai li€u, chung cur c6 trong hd so vu an cling nhu thuc té khach
quan ctia vu viéc da c6 du cin cir khing dinh 6ng K, 6ng H va cac dong thira ké
khac 1a con cua éng X va 6ng X1 biét viéc phan chia va dong ¥ voi ndi dung phan
chia trong Bang twong phan ngay 15/7/2004; bén canh d6, y chi dong thuan voi
ndi dung Bang tuong phan cua ong K, 6ng H va cac dong thira ké khac con thé
hién & cac ndi dung sau:

. Ngay sau khi Bang tuong phan duoc ky tén, lin tay va chimg thuc tai Uy
ban nhan dan x4 X ngay 03/01/2006 thi ba P2, ba R ciing nhu cac dong thira ké
khac d3 tién hanh ngay cac thi tuc xin cip Gidy chimg nhan Quyén sir dung dat
tai Co quan Nha nudc c6 thim quyén dya trén co s& 1a su phan chia trong Bang
tuong phan va Uy ban nhan dan cdp c6 thim quyén di cdp Gidy ching nhan
Quyén str dung dét cho cac dong thira ké twong Gmg v6i phan dién tich ma ho duogc
phan chia trong Bang tuwong phan.

. Theo quy dinh cua phap luat dat dai vé trinh ty tha tuc cap Giéy ching
nhan Quyén su dung dat lan dau cho c4 nhan, ho gia dinh sir dung dat tai xa,
phuong, thi trdn bao gdm céc thu tuc nhu do dac, niém yét, xac minh thyc té trong
d6 muc dich cta viéc niém yét ho so cap Giay chimg nhan Quyén sir dung dat 1a
dé thong tin dén nguoi dan nham dam bao tinh minh bach, cong khai va thu thap
y kién phan hoi tr cong dong dan cu, phong ngua tranh chap va xac minh tinh
hop phap ctia quyén st dung dat. Nhur vay, nhan thay ong K, 6ng H cling nhu cac
con cua ba R, ba D2 thoi diém nay van dang song chung voi me cua minh nén
khong thé néi rang ho khong biét vé viéc dang ky quyén sur dung dat ciia me minh
cling nhu khong biét vé viéc dat duoc cap Gidy chimg nhan Quyén sir dung dat
dwa trén su phan chia di san thira ké trong Bang twong phan.

. Ngay sau khi dugc cAp Gidy chting nhan Quyén sir dung dat ba R ciing
nhu ba D2 d3 chuyén nhuong mot phan dién tich trong thira dat di dugc phan chia
cho ngudi khac; viéc ba R, ba B2 chuyén nhugng phan dat dugc phan chia cua
minh cho ngudi khac ma sau d6 khong co bat ¢ sy tranh chap gi da khang dinh
thém vé viéc 6ng K, 6ng H ciing nhu cic anh em ctia minh biét va hoan toan dong
¥ viéc phan chia dat ctia Bang twong phan.

. Trude va sau khi 1ap Bang tuong phén, ca gia dinh 6ng Tran Van T1 van
sinh song trén thira dat s6 202 va 203 - to ban d6 sb 3, ho c6 sira chita xdy dung
thém cac cong trinh trén dat nhung 6ng K, 6ng H ciing nhu cac dong thira ké khac
khong ai co ¥ kién gi cho dén khi ndp don khoi kién 1én Toa 4an nhan dan huyén
Hoc Mo6n vao nam 2021.

Tir cac can cir trén cho thdy, tuy rang 6ng K, 6ng H ciing nhu cc con cia
6ng X, 6ng X1 chua ky day du vao Bang twong phan dit nhung nhitng dong thira
ké nay déu biét rd vé viéc 1ap Bang tuong phan dé phén chia di san ddng thoi dong
¥ v61 viée phan chia trong Bang twong phan.

+ Tht hai, vé hinh thirc va ndi dung cua B2 twong phan 1 phi hop véi quy
dinh cua phap luat.
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Vé noi dung: Theo quy dinh ctia B luat Dan sy nam 1995, Bo luat Dan su
nam 2005 va Bo luat Dan sy nam 2015 vé viéc hop mat nhiing nguoi thira ké thi
nhitng ngudi thira ké c6 quyén hop mit dé thoa thuan vé viéc phan chia di san
thira ké. Moi thoa thuan cua nhirng nguoi thua ké phai dugc cong chimg, chimg
thue tai co quan co thAm quyén. Muc dich cta Vin ban thoa thuan phan chia di
san 1a dé thé hién y chi, sy dinh doat va thoa thuan cua nhirng nguoi co quyén
thira ké d6i voi phan di san cia minh.

Nhu da phan tich, y chi cua 6ng K, 6ng H va cac con cua ba R, ba b2 da
dugc thé hién thong qua nguoi dai dién la me cua minh cling nhu thong qua viée
ho khong co y kién gi khi da thyc hién thu tyc xin cap Gidy chung nhan Quyén st
dung dat va khi chuyen nhuong quyén sir dung dat cho nguoi khac; bén canh do,
tai Bién ban hoa giai ngay 28/9/2023 cua Toa an nhan dan Thanh phd H6 Chi
Minh 6ng K chi yéu céu chia di san thura ké doi voi thua dat 202, 203 to ban d6
s6 3 con ddi v0i cac thura dat 208, 212, 215 thi 6ng khong dat ra yéu cau phan
chia. Ong cho rang “To tuong phan chi phan chia phan dat ruong khong phan
chia phan dat tho vi hién nay cac phan dat rudng dugc chia theo to twong phan da
dugc cap Gidy chtng nhan, riéng doi véi phan dat tho (thira 202, 203) chua dugc
cap gidy chimg nhan vi chua duoc chia”. Phan dat ruong ma 6ng K noi chinh 1a
cac thura 208, 212, 215, day la cac phﬁn dat da duoc phan chia cho céc dong thira
ké bao gom ca phan ctia ba R — me ong K trong Bang tuong phan va da dugc cap
Glay chtng nhan Quyén st dung dat ciing nhu di duoc nhitng ngudi dong thira
ké nay chuyén nhugng cho nguoi khac.

Nhu vay, viéc ong K khong dit ra yéu cau vé viéc chia cac thira dat 208,
212, 215 da gian tiép thira nhan hiéu lyc ctia Bang twong phan va ¥ chi cia minh
vé viéc dong ¥ v6i Ban tuong phan.

V& hinh thirc: Bang twong phan duoc cac dong thira ké t nguyén thoa thuan
xac lap, ky tén va lan tay, dong thoi dugc Uy ban nhan dan xa X ching thuc diing
quy dinh thé hién tai Cong van s6 9338/UBND ngay 30/9/2022 cua Uy ban nhan
dan xa X, huyén H. Nhu vay, Bang tuong phan du khong c6 day du chit ky cia
nhitng nguoi thira ké tuy nhién ¥ chi ctia ho vé phan chia di san déu da dugc thé
hién phu hop v6i nd1 dung cia B2 tuong phan.

Tir cac phan tich trén khang dinh Bang twong phan dat 1a Vian ban ghi nhan
su tu nguyén vé thoa thuan phan chia di san thira ké cua cac dong thira ké doi véi
di san thira ké cta ong T6 va ba C4 dong thoi Bang twong phén phu hop voi quy
dinh cua phap luat vé thira ké nén yéu cau ciia nguyén don vé viéc tuyén vo hiéu
Bang tuong phan 14 khong c6 co sé chap nhan.

2. Dbi v6i yéu cau tuyén vo hiéu Di chuc ngay 13/02/2012 cia ba Truong
Thi B3 duoc cong ching tai Van phong C6.

Ngay 13/02/2012, ba Truong Thi B3 lap Di chiic dé lai toan bd bat dong
san toa lac tai s6 B 4p A, xa X, huyén H va Quyén st dung dat xung quanh bat
dong san nay cho 6ng Tran Van T1. Theo quy dinh cua phéap luat, ban Di chiic
nay hoan toan hgp phap, baoi 1€:
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+ Vé‘ noi dung Di chic: Phéan bét, dong san duoc dé thira ké trong Di chiic
chinh la phan dién tich dat thudc thira s6 202, 203 - to'ban d6 s6 3 (TL nam 1990)
ma ba B3 da dugc phan chia trong Bang tuong phan ky day du ngay 03/01/2006.

Nhu d4 phan tich trén, Bang twong phan da dap ung day du cac quy dinh
cua phap luat nén dugc phap luat cong nhén. Méc du tai thoi diém 1ap Di chuc, ba
P4 chua dugc cap G1ay ching nhén Quyen st dung phan dat nay nhung nguyén
nhan 1a do c6 sy thay d6i vé do dac ban dd, con quyén sir dung dat hop phap cua
ba B3 thi d3 duoc phap luat cong nhan theo quy dinh tai diém ¢ khoan 1 Piéu 50
Luat Dat dai 2003 trén co sd cua Gidy to hop phap vé thira ké chinh 1a Bang tuong
phan c6 xac nhan ciia Uy ban nhan dan xa X, huyén H ngay 03/01/2006.

“DPiéu 50. Cdp gidy chirng nhdn quyen sir dung dat cho hé gia dinh, cd
nhdn, céng dong dan cu dang sir dung dat.

1. Hj gia dinh, cd nhéan dang sir dung dat on dinh, dwoc Uy ban nhén ddn
xd, phwong, thi tran xdc nhdn khéng cé tranh chdp ma cé mét trong cdc logi gidy
to sau ddy thi dwoc cdp gidy chitng nhdn quyén sir dung dat va khéng phdi nép
tién sir dung dat:

) Giady to hop phap vé thira ké, ting cho quyen Sur dung dat hodc tai san
gan lién véi dat; gidy to giao nha tinh nghia gdn lién véi dat;’

Do d6, ba Truong Thi B3 c6 day du quyen ctia nguoi sir dung dat theo quy
dinh tai Diéu 113 Luat Dat dai 2003, bao gdm quyén dé thira ké theo Di chuc quy
dinh khoan 5 cua Diéu nay.

o Yé hinh thire: Ban Di chiic dugc cong ching tai Van phong C6 (sé C,
Quyén s6 02TP/CC-SCC/DC ngay 13/02/2012) nén hop phap v€ mat hinh thirc.

Nhu vay, cdn ctr Diéu 652 BO Luat Dan sy 2005 thi Ban Di chuc ngay
13/02/2012 cua Truong Thi B3 dugc thyc hién dung theo quy dinh cua phap luat
vé mat hinh thirc va duge xac lap trén co s¢ ty nguyén, ndi dung khong vi pham
diéu cAm cua luit, khong trai dao dirc x3 hoi nén yéu cau cua nguyén don vé viée
tuyén vo hiéu Di chuc 1a khong cé co sé.

3. Déi v6i yéu cau chia di san thira ké ctia ong T6 va ba C4 1a thira dat s6
202, 203 - t& ban d6 s6 3 toa lac tai xa X, huyén H: Yéu ciu ctia 6ng K va nhiing
nguoi co quyén loi, nghia vy lién quan c6 cung ¥ kién véi 6ng K 1a khong c6 co
s0, boi 1€: Nhu trén da phan tich, Bang tuong phan dugc 1ap trén co s¢ tw nguyén,
tuan thu quy dinh cia phap luat nén duoc phéap luat cong nhan va co6 gia tri phap
Iy do d6 toan bo di san thira ké cuia 6ng T6 va ba C4 di duoc phan chia trén thyuc
té theo dung quy dinh ctia phap luat vé thira ké va da duoc diéu chinh trén s6 sach
gléy td vé dat dai. Viéc 02 thira dt nay hién van chua duoc cap Gléy chirng nhan
Quyén st dung dat 1a do viéc do v& ban dod thuong xuyén thay dbi, tuy nhién hd
so xin cap Gidy ching nhén Quyen str dung dat ddi voi 02 thira dat nay cua ba b3
da dugc niém yét theo Thong bao s6 46/TB-UB ngay 08/11/2007 tai Uy ban nhan
dan xa X, huyén H.
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Ngoai ra, theo ndi dung cua A 18 24/2018 ¢6 co s& xéac dinh céc thira dat s6
202, 203, 208, 212, 215 - t& ban d6 sb 3 khong con 1a di san thira ké cta 6ng T6
va ba C4 ma da chuyén thanh quyén str dung dat hop phap cia cac ¢4 nhan. Nhu
vay, di san thira ké coa ong T6 va ba C4 da dugc thoa thuén phan chia trong Bang
tuong phan dat nén thira dat sb 202, 203 - t& ban dd s6 3 dugc thoa thuan 1a thude
quyén sur dung cua ba Truong Thi B3; ndm 2012, ba D3 da lam di chuc dé lai cho
6ng T1 nén 02 thira dat noi trén 13 tai san hop phap cua dng T1 chir khong con 1a
di san thira ké cta ba C4 va 6ng T6 dé lai.

Pai dién cho 6ng T1 trinh bay: Théng nhét y kién cua Luat su.

Kiém sdt vién tham gia phién toa phat biéu Ly kién ciia Vién Cong t6 va kiém
sat xét xur phuc tham Vién kiém sat nhéan dan t6i cao tai Thanh phé Hé Chi Minh
Vvé viéc tudn theo phdp ludt trong qud trinh gidi quyét vu an & giai doan phiic
tham:

Tham phan - Chu toa phién toa, Hoi dong xét xtr, Thu ky va cac duong su
tham gia to tung chap hanh dung quyén va nghia vu theo quy dinh cia B9 ludt To6
tung dan su.

Noi dung: Xét khang céo ciia 6ng Truong Vin H 1a nguoi co quyén loi, nghia
vu lién quan, cac 6ng ba Truong Van H1, Truong Thi L1, Truong Van S, Truong
Van P, Truong Van P1, Truong Thi H2 do 6ng Truong Van H lam dai dién theo
uy quyén khang céo va don khang céo cua ong Truong Tuan K 1a nguyén don va
cac ong, ba Truong Van N2, Truong Van T2, Truong Van D, Truong Thi Kim B
do 6ng Truong Tuén K lam dai dién theo uy quyén khéang céo.

Bang tuong phin dwong sy trinh bay chua dung qui dinh phap luat dé cac
duong su thue hién quyén thira ké ctia minh, khong dung thanh phan, nguoi duoc
huong thira ké tai san 6ng ba dé lai. Viéc phan chia khong dam bao. Toa an cap
so tham cho ring Bang twong phan hop phép, tir 46 khong chip nhan yéu cau chia
thira ké cua 6ng K khong diing. Viéc phan chia thira ké cho cong bang khong thuc
hién dugc tai cip phic tham. Pé nghi Hoi dong xét xtr chap nhan mot phan khang
céo cua ong K, huy an so tham, giao ho so Toa an cip so tham giai quyét lai.

NHAN PINH CUA TOA AN:
Can ctr cac tai li¢u, chimg cur trong hd so vu an di duoc thém tra tai phién toa
phuc tham, can ctr vao két qua tranh luén tai phién toa, Ho1 dong xét xir xét thay:
[1] Toa an cap so tham da xac dinh ding quan h¢ phap luat tranh chap, thu
ly va giai quyét vu 4n dung thAm quyén theo quy dinh ctia B luat T tung dan
su.
Cac duong sy da dugc tri¢u tap hop 1€ tham gia phién toa nén Hoi ddng xét
xur tién hanh xét xtr theo quy dinh phép luat.
[2] Xét khang céo ctia ong Truong Van H 1a nguoi ¢6 quyén loi, nghia vu
lién quan, cac ong ba Truong Van H1, Truong Thi L1, Truong Van S, Truong
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Van P, Truong Van P1, Truong Thi H2 do ong Truong Van H lam dai dién theo
uy quyén khang cao. Ong Truong Van H da dugc triéu tap hop 1¢ tham gia phién
toa lan thir ba nhung van vang mat khong c6 1y do nén Hoi dong xét xr dinh chi
xét xtr phtc tham d6i v6i khang cdo ciia ong Truong Van H, céc 6ng ba Truong
Van H1, Truong Thi L1, Truong Van S, Truong Van P, Truong Van P1 va Truong
Thi H2.

[3] Xét khang céo ciia 6ng Truong Tuan K 1a nguyén don va cac ong, ba
Truong Van N2, Truong Van T2, Truong Van D, Truong Thi Kim B do 6ng
Truong Tuan K lam dai dién theo uy quyén khang cao, Hoi dong xét xtir nhan
thay:

[3.1]. Cac thira s6 202, 203 - t& ban dd s6 3 (theo tai liéu ndm 1990) va theo
tai lidu 2005 thudc cac thira s6 163, 164, 165 - t& ban d6 s6 33, Bo dia chinh xa
X, huyén H (nay 13 xd B, Thanh phdé H6 Chi Minh) toa lac tai s6 B 4p A, xi X,
huyén H, Thanh phd Hb Chi Minh (nay la xa B, Thanh phd H6 Chi Minh) c4c bén
duong su déu thira nhan co6 nguon gbc cua ong Truong Van T6 (sinh nam 1898,
chét nam 1994) va ba Nguyén Thi C4 (sinh nim 1902, chét nim 1965). Sau khi
ong T6 va ba C4 qua doi, ngay 15/7/2004 cac con rudt va con dau cua ong T6, ba
C4 gém c6 dng Truong Vin C5, ba Truong Thi K1, ba Lé Thi B2 (vo ong Truong
Vin X), ba Nguyén Thi R (vo 6ng Truong Vin X1, me 6ng Truong Tuan K) va
ba Truong Thi B3 1ap Bang tuong phan dit c¢6 ndi dung: «...Ong Truong Vin C5
dugc hudng dién tich khoang 630m? (ngang 15 dai hét 16 dat) thudc thira 215; ba
Truong Thi K1 duoc huong dién tich khoang 630m? (ngang 15m dai hét 16 dat)
thudc thura 215; ba Lé Thi P2 dugc hudéng trude mot phﬁn nay duogc chia thém
dién tich ngang khoang 14m dai hét 16 dat thudc thira 208; ba Nguyén Thi R duoc
huong dién tich khoang 630m? (ngang 15m dai hét 16 dat) thudc thira 215 va 212;
ba Truong Thi B3 dugc hudng toan bod phén dién tich con lai (ké ca rudng va
vuon). Tat ca anh chi em dugc toan quyén sir dung va dang ky phan dat ctia minh
duoc tuong phan va khong ai dugc doi hoi phai chia phan nao khéc nira...”.

[3.2]. Cac duong su théng nhat: Ong T6 va ba C4 ¢6 08 ngudi con gom:

1. Ba Truong Thi B1 (chét nim 1945) khong c6 chong con;

2. Ong Truong Vin X (chet nam 1980) c¢6 vo 1a ba L& Thi P2 (chét nim
2008) va cac nguoi con gom: Ong Truong Van H; Ong Truong Van HI, Ba

Truong Thi L1; Ong Truong Vin S; Ong Truong Vin P; Ong Truong Vin P1;
Ba Truong Thi H2;

3. Ong Truong Vién X1 (chét nam 2000) c6 vo 1a ba Nguyén Thi R (chét)
va ¢6 cac ngudi con gom: . Ong Truong Vian C (chét ndm 2010) ¢6 vo 1a ba V3
Thi U va cac ngudi con gom ba Truong V6 Ngoc C1, ba Truong Vo Ngoc N3,
6ng Truong Vo Pang K2; Ong Truong Van N2;. Ong Truong Vian T2; Ong
Truong Vin B; Ba Truong Thi Kim B; Ong Truong Tuén K;

4. Ba Truong Thi P3 (chét nim 1960) khong ¢ chong con;

5. Ba Truong Thi K1;
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6. Ong Truong Vin C5 (chet nam 2012) ¢6 vo 1a ba Tran Thi L4 (chét nim
2011) va cac nguoi con gom: Ong Truong Hung C2; Ba Truong Cam N4; Ba
Truong Thi Cam H3; Ba Truong Thi Cam N5; Ong Truong Hung D2 (chét nim
2008) c6 vo la ba La Thi Thu T3 va 02 con la Truong Minh T4, sinh nam 2006
va Truong Minh D1, sinh nim 2008; Ba Truong Thi Cam V; Ong Truong Hung
D;

7. Ba Truong Thi D3 (chét nam 2018) ¢6 chong 1a 6ng Tran Thanh L3 (sinh

nam 1936) va ¢ cac nguoi con gom:. Ong Tran Van T1; Ong Tran Van H4; Ba
Tran Thi L2;

8. Ong Truong Vin U1 (chét naim 1968) khong c¢6 vo con.

Cac duong su dong ¥ voi Két qua tham dinh gia (theo Chimg thu thAm dinh
gia ctia Cong ty Co phan D5 ngay 20/9/2023), cu thé: Gia tri Quyén sir dung dat
tranh chap: 8.353.441 (tam triéu ba trim nim muoi ba ngan bon trim bon muoi
mot) dong/1m?. Gia tri cong trinh xay dung trén dat: 439.343.064 (bon tram ba
muoi chin triéu ba trim bén muoi ba ngan khong trim sau muoi bén) dong. Tong
gia tri 12 31.168.811.000 dong.

Quyén st dung dit ¢ 215,4 m?

Gia tri quyén sir dung dat ciy lau naim 2.615,1 m?

Nha ton 23,3 m? 14 36.729.654 dong

Tuong gach, mai ngdi 44,5 m?la 102.976.474 dong

Tudng gach, vach ton, mai ton 112,5 m? 14 258.590.475 dong.

Tuong gach, mai ton 6,9 m? 1a 14.538.531 dé)ng

Mai t6n 27,9 m? 1a 26.507.930 dong.

[3.3]. Theo két qué xéc minh tai Van ban s0 9338/UBND ngay 30/9/2022
va Van ban s6 2611/UBND ngay 08/8/2024 cua Uy ban nhan dan xa X, huyén H,
Thanh pho H6 Chi Minh (nay la xa B, Thanh pho H6 Chi Minh) thé hién ndi dung
phan dat thugc thira 202, 203 - t6 ban d6 o 3 (TL 1990) do ba Truong Thi D3 ké
khai dang ky trén S6 muc ké dat;

Theo két qua tai liéu 6ng K cung cip tai Toa phiic tham thi thira 1683 van
do 6ng T6 diang ky ké khai theo Chi thi 299/TTg, dién tich 3.590 m?, loai dat
T+DM (Van ban s6 6802/VPDK-LT ngay 18/10/2024 cua Van phong dang ky dat
dai — SO TAI NGUYEN VA MOI TRUONG THANH PHO H).

[3.4]. Nhitng nguoi thira ké ciia 6ng T6, ba C4 khong ky day dil vao Bang
tuong phan, Bang twong phan nay khong dugc luu vao sb luu ky tén lan tay, chimg
thue vé viée tuong phan dat.

Viéc Toa an cp so tham chap nhan ba Lé Thi P2 (vo éng Truong Vin X),
ba Nguyén Thi R (vo 6ng Truong Vian X1, me 6ng Truong Tuan K) ky tén trong
T& twong phan 1a chua phu hop vi nhitg nguoi thira ké ctia ong Truong Van X
va ngudi thira ké cua ong Truong Van X1 khéng c6 1am thi tuc uy quyén cho ba
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b2 va ba R thuc hién viéc dinh doat tai san ma ho duoc huong cua dng Truong
Van T6 va ba Nguyén Thi C4 néu 6ng X va dng X1 con song dugc huong cua
ong T6, ba C4.

Cac duong su cung cAp bién ban hoa giai tranh chép gay git lién tuc tir ndm
2006 dén nay.

Do danh gia Bang tuong phan rung dat ngay 15/7/2004 khong ding nén
Toa 4n cép so tham khong chip nhan yéu cau cia cac duong su phan chia thua ké
cho cac duong su cling nhu tuyén vo hiéu Di chic do ba D3 dé lai. Bé dam bao
quyén loi cia cac duong sy, phan chia thira ké cho cong bang, can phai huy an so
tham dé Toa 4n cap so tham giai quyét lai.
[4] Ttr nhitng phan tich trén, 6ng Truong Tuin K 13 nguyén don va cac éng,
ba Truong Van N2, Truong Van T2, Truong Van B, Truong Thi Kim B do éng
Truong Tuan K 1am dai dién theo uy quyén khang cao c6 cin ci.

Toa an cap phiic tham chap nhan mot phan khang cdo 6ng Truong Tuan K
la nguyén don va céac 6ng, ba Truong Van N2, Truong Van T2, Truong Van D,
Truong Thi Kim B do 6ng Truong Tuén K 1am dai dién theo uy quyén, huy ban
an so tham, giao ho so cho Toa an cap so tham giai quyét lai theo qui dinh phap
luat nhu v kién cua dai dién Vién Cong t6 va kiém sat xét xa phuc tham Vién
kiém sat nhan dén tbi cao tai Thanh phd H6 Chi Minh tham gia phién toa dé nghi.

Y kién cua Luat su cho nguyén don dé nghi sira an so tham, khong phu hop
nhan dinh ctia Hoi dong xét xur nén khong duge chap nhan.

Y kién cua Luat su cho bi don dé nghi giit nguyén ban an so tham, khong
phu hop nhan dinh ctia H1 dong xét xtir nén khong dugc chap nhén.

[5] V& an phi dan su phac tham: Ong Truong Tuin K va céc 6ng, ba Truong
Van N2, Truong Van T2, Truong Van D, Truong Thi Kim B khong phai chiu an
phi theo quy dinh.

Ong Truong Vian H va cac ong ba Truong Vin S, Truong Vin P, Truong Vin
P1, Truong Thi H2 phai chiu an phi theo quy dinh.

~ Ong Truong Vin H1 va ba Truong Thi L1 dugc mién 4n phi do ngudi cao
tuoi.

Vi cac 1€ trén,

QUYET PINH:
1. Can ctr khoan 3 Piéu 296 ctia Bo luat T6 tung Dan sy ndm 2015;

Dinh chi xét xir phuc tham dbi v6i yéu cau khang cdo cua ong Truong Vin
H, cac ong ba Truong Vian Hl, Truong Thi L1, Truong Van S, Truong Vén P,
Truong Van P1, Truong Thi H2 do 6ng Truong Van H lam dai dién theo uy quyén.

2. Can ct khoan 3 Diéu 308 cua Bo luat TH tung Dan sy nam 2015;

Cin ct khodn khodn 5, khoan 11 Diéu 26; khoan 3 Diéu 35; diém ¢ khoan 1
bicu 37; di€m ¢ khoan 1 Diéu 39 va bi¢u 244 Bo luat T6 tung Dan su;
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Cian ctr Diéu 684 B6 luat Dan sy nam 1995;

Cin ctr Diéu 646, Diéu 650, Diéu 652, Diéu 657, Diéu 658 va Diéu 681 Bo
luat Dan sy nam 2005;
, Can ctr Luat stra d6i, bd sung mot s6 diéu cua Luat To chirc Toa 4n nhan dan
s0 81/2025/QH15;
Can ct Luat stra d6i, b6 sung mot sé diéu cua Bo luat TS tung Dén sy, Lut

Té tung Hanh chinh, Luét Tu phap nguoi chua thanh nién, Luat Pha san va Luat
Hoa giai, Déi thoai tai Toa an s6 85/2025/QH15;

Can cu Nghi quyet sO 85/2025/UBTV QHI5 phé chuan dé nghi cua Chanh
an Toa an nhan dan t6i cao vé viéc thanh 1ap cac Toa Phic tham, Cuc, Vu va
tuong duong, co quan béo chi cia Toa an nhan dén tdi cao;

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 quy
dinh vé mirc thu, mién, giam, thu, ndp quan ly va sit dung an phi va I¢ phi Toa an
va Danh muc &n phi, I¢ phi Toa an;

Chéap nhan mot phan khang céo ciia ong Truong Tuan K 1a nguyén don va
cac ong, ba Truong Van N2, Truong Van T2, Truong Van b, Truong Thi Kim B
do 6ng Trwong Tuin K 1am dai dién theo uy quyén.

Huy Ban an dan sy so tham so: 1030/2024/DS-ST ngay 30/12/2024 ctia Toa
an nhan dan Thanh pho H6 Chi Minh.

Giao hd so cho Toa 4n nhan dan Thanh phé H6 Chi Minh giai quyét lai theo
qui dinh phap luat.

3. V& an phi dan sy phac tham: Ong Truong Tuén K va céc dng, ba Truong
Van N2, Truong Van T2, Truong Van D, Truong Thi Kim B khong phai chiu.

Hoan lai tam tng an phi cho ong Truong Tuan K, 6ng Truong Vin T2, 6ng
Truong Van P va ba Truong Thi Kim B mdi ngudi da nop 300.000 dong theo
Bién lai thu s6 0069845, 0069846, 0069847, 0069848 ngay 21/01/2025 ciia Cuc
Thi hanh 4n Dan sy Thanh phé Ho Chi Minh (nay 1a Thi hanh an Dan su Thanh
phé H).

Ong Truong Vian H1 va ba Truong Thi L1 duoc mién an phi.

Ong Truong Van S, 6ng Truong Van P, 6ng Truong Vin P1, 6ng Truong
Vin H va ba Truong Thi H2 mdi ngudi phai chiu 1a 300.000 dong, duoc trir vao
s6 tién tam Gmg an phi 6ng Truong Vian S, 6ng Truong Vin P, 6ng Truong Vin
P1, 6ng Truong Vian H va ba Truong Thi H2 mdi nguoi da nop 300.000 dong theo
Bién lai thu s6 0069841, 0069842, 0069843, 0069844, 0069849 ngay 21/01/2025
ctia Cuc Thi hanh an Dan sy Thanh phd HO Chi Minh (nay 1a Thi hanh an Dan sy
Thanh phé H).

Ban an phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.
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Noi nhdn:

- Tda 4n nhan dan téi cao;

- Vién cong t6 va kiém sat xét xtr phic tham
tai VKSNDTC tai TP. H6 Chi Minh;

- TAND TP. H) Chi Minh;

- VKSND TP. H6 Chi Minh;

- THADS TP. H6 Chi Minh;

- Céc duong suy;

- Luu VP, HS, NTTP.
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TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA
(Pa ky tén va dong dau)

Pinh Ngoc Thu Huong



