TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Déc 1ap - Tu do - hanh phuc

Ban an s6: 04/2023/HNGD-PT
Ngay 05-5-2023
Vv ly hén, tranh chép nubi con.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ong Cao Puc Chién;

Cdc Tham phan:  Ong Phung Ptic Chinh

Ong Loc Son Thai

- Thw ky phién toa: Ong Nguyén Hai Pang - Thu ky Toa an nhan dan
tinh Lang Son.

- Pgi di¢gn Vign Kiém sit nhan dan tinh Lang Son tham gia phién toa:
Ba Hoang Thanh Huyén - Kiém sat vién.

7 Ngay 05-5-2023, tai tru s¢ Toa an nhan dan tinh Lang Son xét xtr phiic
thdm cong khai vu an thu ly s6 04/2023/TLPT-HNGD ngay 04-4-2023 vé viéc
"Ly hén, tranh chap nudi con” do Ban &n hon nhan va gia dinh so tham so
04/2023/HNGD-ST ngay 23-02-2023 ctia Toa an nhan dan huyén Chi Lang, tinh
Lang Son bi khang cdo, theo Quyét dinh dua vu &n ra xét xtir phuc tham so
04/2023/Qb-PT ngay 19-4-2023, gitra cac duong su:

- Nguyén don: Anh L& Ngoc K, sinh nim 1989. Dia chi : Khu G, thi trin
b, huyén C, tinh Lang Son. C6 mat.

- Bi don: Chi Tran Thi Lé H, sinh nim 1989. Dia chi: Thon L, xa M,
huyén C, tinh Lang Son. C6 mat.

- Nguoi khdng cdo: Chi Tran Thi Lé H, 1 bj don.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va Ban an hén nhan va gia dinh so
tham, noi dung vu 4n dugc tom tat nhu sau:

Anh Lé Ngoc K va chi Tran Thi Lé H két hon trén co so tu nguyén, trudc
khi két hon c6 duge tim hiéu, sau d6 dugce hai bén gia dinh t6 chirc ddm cudi
theo phong tuc tdp quan, anh Khanh va chi Hang c6 dang ky két hon tai Uy ban
nhan dan (UBN D) thi trin D, huyén C, tinh Lang Son vao ngay 30/10/2014. Sau
ngdy cudi vg chong chung song hanh phuc dugc mot thoi gian ngan dén nam
2020 vo chong mau thuin trAim trong. Nguyén nhan 13 trong cudc séng anh Lé



Ngoc K va chi Tran Thi Lé H thuong xuyén bat dong quan diém khong c6 tiéng
ndi chung dan dén vo chdng xay ra cii chai nhau, anh Lé Ngoc K da ¢b ging
chiju dung dé nudi day con cai, nhung vo chdng van tiép tuc mau thuin. Do vay
dau nam 2022 chi Tran Thi Lé H bo vé bén ngoai sinh sdng, tir d6 cho dén nay
VO chong song ly than, trong thoi gian vo chong song ly than anh Lé Ngoc K da
nhiéu lan giri don dén Toa an, sau d6 lai rat don vé doan ty nhung quan h¢ hon
nhan van khong thé han gin. Nay anh Lé Ngoc K thay tinh cam vo chong khong
con nén anh yéu cau dugc ly hon vai chi Tran Thi Lé H.

V& con chung: Anh Lé Ngoc K va chi Tran Thi Lé H ¢6 02 con chung la:
Chau Lé Ngoc B, sinh ngay 25/9/2014; chau Lé Ngoc Bao H, sinh ngay
03/01/2018, khi ly hén anh Lé Ngoc K yéu cau duoc nudi ca hai con vi hién nay
cac con dang & voi anh, néu khong dugce nudi ca hai con thi anh Lé Ngoc K yéu
cau dugc nudi chau Lé Ngoc B, dé chi Tran Thi Lé H nudi chau Lé Ngoc Bao H,
anh khong yéu cau chi Tran Thi Lé H phai cap dudng nudi con. Anh Lé Ngoc K
6 du diéu kién cham séc con déy du, c6 noi & va thu nhap on dinh.

V& tai san chung va ng chung: Khong yéu cau Toa an giai quyét.
Trong qua trinh giai quyét vu an bj don chi Tran Thi Lé H trinh bay:

Vé quan h¢ hon nhan: Chi Tran Thi Lé H xac nhan vé diéu kién két hén
ding nhu anh Lé Ngoc K trinh bay, trudc khi két hon anh chi ¢6 duoc tim hiéu
khoang 07 nim, sau d6 dugc hai bén gia dinh t6 chitc dam cuéi theo phong tuc
tap quan, anh L& Ngoc K va chi Tran Thi Lé H ¢6 dang ky két hon tai Uy ban
nhan dan thi tran B, huyén C, tinh Lang Son, sau ngay cudi vo chdng chung
séng hanh phuc, dén nam 2022 bat dau nay sinh mau thuan. Nguyén nhan la
trong cudc song vg chong xay ra nhiéu bt dong quan diém, khéng co tiéng noi
chung din dén vo chong hay xay ra cii mang, chiri nhau. Nam 2022 chi Tran
Thi Lé H d3 vé bén ngoai sinh song tir d6 cho dén nay vo chéng song ly than.
Nay anh L€ Ngoc K yéu cau ly hon, chi Tran Thi Lé H khong dong ¥, chi cho
rang vo chong mau thudn chua dén mtc phai ly hon, chi muén vo chéng vé
doan tu dé cing nudi day con chung.

V& con chung: Chi Tran Thi Lé H xic nhan chi va anh Lé Ngoc K ¢06 02
con chung nl}u’ anh da trinl} bay, khi ly hon chi yéu cau duoc 1}u6i ca hai con, chi
khong y€u cau anh phai cap dudng nudi con. Vi chi ¢6 du di€u kién nuodi ca hai
con, chi c6 thoi gian chg“lm soc dua don cac con, vé noi ¢ c6 nha ¢ cung bo me
chi va thu nhap cua chi 6n dinh, du nu6i cac con an hoc.

V& tai san chung va no chung: Khong yéu cau giai quyét.

Tai bién ban lay 10i khai ngay 11/01/2023, chau Lé Ngoc B trinh bay:
Chau 1a con cua bo Lé Ngoc K va me¢ Tran Thi Lé H, chadu dang hoc 16p 3 tai
Truong Tiéu hoc L, thi tran D. Hién nay chau 0 v61 bo va ong ba ndi. Néu bo me
chau ly hon chau c6 nguyén vong duoc ¢ véi bo.

Tai Ban 4n hon nhan va gia dinh so thim s6 04/2023/HNGD-ST ngay 23-
02-2023 ctia Toa an nhan dan huyén Chi Lang, tinh Lang Son da quyét dinh:



1. V& quan hé hon nhan: Chip nhan yéu cau khoi kién cua anh Lé Ngoc
K. Anh Lé Ngoc K dugc ly hon véi chi Tran Thi Lé H.

2. Vé con chung: Anh L& Ngoc K duogc quyén trong nom, cham soc, Nudi
dudng, gido duc con chung 1a chau Lé Ngoc B, sinh ngay 25/9/2014. Chj Tran
Thi Lé H dugc quyén trong nom, chim séc, nudi dudng, gido duc con chung la
chau Lé Ngoc Bao H sinh ngay 03/01/2018, ké tir khi ban an c6 hiéu luc phap
luat dén khi chau du 18 tudi va hai bén cé quyén va nghia vy thim nom con
chung, khong ai dugc can trd. CAc bén khdng phai cip dudng nudi con.

3. V¢ tai san chung va ng chung: Khong c6.

Ngoai ra, Ban an so tham con quyét dinh nghia vu chiu 4n phi va quyén
khang cdo cua cac duong su theo quy dinh cta phap luat.

Ngay 05-3-2023, chi Tran Thi Lé H c6 don khang cdo Ban an so thAm dé
nghi Toa cap phuc tham giai quyét v4i ndi dung sau: Xac minh lam ré viéc anh
Lé Ngoc K gia mao hd so hop dong lao dong, 1am rd dong co, myc dich cia Toa
an huyén Chi Ling tu dén truong hoc ghi 101 khai cua chau Lé Ngoc B ma
khbéng co6 su giam sat cua chi.

- Giai quyét cho chi duoc nudi ca 02 con chung.

- Hily Ban &n so tham s6 04/2023/HNGD-ST vi Tham phan chu toa phién
toa da vi pham nghiém trong tha tuc t6 tung.

Tai phién toa phic tham, chi Tran Thi Lé H xin thay d6i ndi dung khang
cao, dé nghi cap phuc tham can ctr quy dinh cua phap luat sira Ban an so tham;
nhung khéng cung cap duoc tai liéu ching cir gi moi.

Pai dién Vién kiém sat nhan dan tinh Lang Son phat biéu v kién vé viée
chap hanh phap luat t6 tung va giai quyét vu an nhu sau:

V& viéc tuan theo phap luat t6 tung: Qua trinh thu 1y, giai quyét vu 4n tai
cap phuc tham va tai phién toa phuc thim, Thadm phan, Hoi dong xét xtr, Thu ky
phién tda chap hanh dung quy dinh ctua Bo luat T6 tung dan sy; ngudi tham gia
tb tung duoc triéu tap c6 mat tai phién toa, thuc hién dung quyén va nghia vu
ctia minh theo quy dinh ctia phap luat t6 tung dan su.

Vé khang céo ctia ngudi khang cédo: Chi Tran Thi Lé H khang cdo Ban 4n
so tham trong thoi han ludt dinh, do dé khang cdo hop €.

Vé ndi dung khang cao: Chi Tran Thi Lé H khang cao dé& nghi cap phuc
tham x4c minh 1am rd viéc anh Lé Ngoc K gia mao hd so hop dong lao dong,
lam rd dong co, muc dich ctia Toa an huyén Chi Lang ty dén trudng hoc ghi 1oi
khai cia chau Lé Ngoc B ma khong c6 su giam sat caa chi. Giai quyét cho chi
duge nudi ca 02 con chung. Huay Ban an so tham s 04/2023/HNGPD-ST vi
Tham phén chu toa phién toa so thim da vi pham nghiém trong thu tuc t6 tung.
Tai phién toa phuc tham chi Tran Thi Lé H thay d6i noi dung khang cao khong
yéu cau huy ma dé nghi stra Ban an so tham. Nhung khéng cung cip dugc tai
liéu chirng ¢ chimmg minh phuc vu cho viéc khang cdo. Do d6, khang céo khong
c6 co s chap nhan.



Dé nghi Hoi dong xét xir cin cir khoan 1 Diéu 308 cua Bo luat TH tung
dan sy nim 2015, khdng chap nhan khang céo cua chi Tran Thi Lé H, giit
nguyén Ban an hén nhan va gia dinh so tham s6 04/2023/HNGD-ST ngay 23-
02-2023 cua Toa an nhan dan huyén Chi Lang, tinh Lang Son.

V& &n phi phic tham, do khang cao khong dugc chap nhan, nén chi Tran
Thi Lé H phai chiu an phi phuc tham theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an dugc tham tra tai
phién tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan
dinh:

[1] Xét khang cdo cua chi Tran Thi Lé H khang céo dé nghi cip phuc
tham xac minh 1am ré viéc anh Lé Ngoc K gia mao ho so hop dong lao dong,
lam r6 dong co, muc dich caa Toa an huyén Chi Lang ty dén truong hoc ghi 10i
khai ctia chdu Lé Ngoc B ma khdng c6 sy giam sat cta chi. Hoi dong xét xir
théy réng; cudc hon nhan gitra anh Lé Ngoc K va chi Tran Thi Lé H 1a hop
phap, da thyc hién ding cac quy dinh cua phap luat vé dang ky két hon. Qua
trinh chung song, anh chi di xay ra mau thuan tram trong kéo dai. Nguyén nhan
trong cufc song hang ngay vo chong nay sinh nhiéu bat dong quan diém, dan
dén vo chong thudng xuyén xay ra cdi mang chiri nhau, tham tri con danh nhau.
Vo chong khong con thuong yéu, quan tdm, ton trong nhau, khong cé trach
nhi¢m xay dung hanh phtc gia dinh, anh Lé Ngoc K va chi Tran Thi Lé H da
song ly than tur dau nim 2022 dén nay. Anh K di nhiéu lan 1am don xin ly hén
sau d6 lai vé doan ty, nhung tinh cam vo chong khong thé khic phuc duoc, mau
thuan ngay cang tram trong hon trong cudc sdng chung, quan hé vo chong
khong co su gin két, hai bén khong quan tAim chim séc nhau, tinh nghia vo
chéng mo nhat. Do d6, Toa an cip so tham chdp nhan yéu cau ly hén ctia anh Lé
Ngoc K 1a ¢6 can ctr.

[2] Trong qua trinh thu 1y giai quyét vu an, Toa an cép so thaim da thuc
hién dung quy dinh tai Diéu 91, 92 va Piéu 93 cua Bo luat T tung dan su, yéu
cau cac bén duong sy phai thu thap, cung cap, giao ndp cho Toa an tai licu,
chtng cir dé chung minh cho yéu cau d6 1a c6 can ctr va hop phap. Boi véy, anh
Lé Ngoc K da cung cip 01 Gidy dé nghi xac nhan luong va 01 Hop dong lao
dong gilra nguoi s dung lao dong la Cong ty TNHH P, dai dién Cong ty la ba
La Diép T-Chuc vu: Giam ddc. Bén nguoi lao dong ky hop dong 1a éng Lé
Ngoc K, sinh ngay 03/8/1989. Ho khau thuong trd: Khu G, thi trin B, huyén C,
tinh Lang Son. Hop dong c6 hiéu luc tir ngay 01/01/2022, thoi han 1a 36 thang,
Vo1 muc luong c¢d dinh 13 15.000.000 ddng/1thang, cac van ban trén déu 1a ban
gdc co dau xac nhan cua Giam déc Cong ty. (But luc s6 36,37,38). Mat khac, tai
Bién ban vé viéc kiém tra giao ndp tlep can, cong khai chung cu ngay
03/01/2023 chi Tran Thi Lé H, da duoc tlep can cac tai liéu, chirng cr va hoan
toan nhét tri, khéng cd khiéu nai gi. Tai phién tda phic thim nguoi khang céo



ciing khdng cung cap duoc tai liéu chimg ¢t gi méi phuc vu cho viée khang céo.
Do vay khdng c6 co s dé chap nhan.

[3] Ddi v6i khang cao yéu cau lam rd dong co, muc dich cua Toa &n nhan
dan huyén Chi Ling ty dén trudng hoc ghi loi khai cua chau Lé Ngoc B ma
khéng c6 su gidm sat ctia chi Tran Thi Lé H, Hoi dong xét xir thdy khdng c6 can
ctr chap nhan. Boi, theo quy dinh tai khoan 2 Diéu 81 Luat Hon nhan va Gia
dinh, "...néu con tir dit 07 tuéi tré 1én thi phdi xem xét nguyén vong ciia con".
Trong qua trinh giai quyét vu &n, chau Lé Ngoc B dd c6 02 don trinh bay
nguyén vong cua minh, don do chau tu viét va do anh Lé Ngoc K cung cip cho
Toa vao hoi 16 gio 00 phit ngay 26/12/2022, thi chau c6 nguyén vong & Véi bo
(but luc s6 77). Pon do chau ty viét va do chi Tran Thi Lé H cung cap cho Toa
vao hoi 16 gio 10 phut ngay 27/12/2022, thi chau c6 nguyén vong & voi me (but
luc s6 78). Tai phién toa hdm nay, c4c bén duong su déu thira nhan y kién cua
chau B 1a do chau ty viét va do nguyén don, bi don mang dén nop cho Toa &n
cap so tham. Do d6, dé dam bao nguyén vong cua chau Lé Ngoc B, ngay
11/01/2023, Toa an nhan dan huyén Chi Lang da tién hanh lay loi khai ctia chau
Lé Ngoc B, trudc su ¢6 mat ctia ¢ gido cha nhiém va cb gido Pho hiéu truong
Nha truong, tai I6p 3A1 Truong tiéu hoc L, thi trin B, huyén C, nguyén vong
ctia chau 1a duoc ¢ véi bd va em géi caa chau. (BL 81). Nhu vy, viéc Toa an
cap so tham tién hanh lay loi khai cua chau Lé Ngoc B, sinh ngay 25/9/2014 tai
Truong hoc cua chau la hoan toan khach quan va dam bao dang quy dinh cua
phap luat.

[4] Dbi véi yéu cau giai quyét cho chi duoc nudi ca 02 con chung. Hoi
ddng xét xtr thay rang; Anh Lé Ngoc K va chi Tran Thi Lé H ¢6 02 con chung,
con thir nhat chau Lé Ngoc B, sinh ngay 25 thang 9 nim 2014 va con thir hai
chdu Lé Ngoc Bao H, sinh ngay 03 thang 01 nam 2018. Khi ly hon, anh Lé
Ngoc K yéu cau dugce nudi ca hai chau, chi Tran Thi Lé H ciing yéu cau dugc
nudi ca hai con, néu khong duoc thi chi yéu cau duoc nudi chau Lé Ngoc B. Xeét
diéu kién nudi con cta anh K, chi H théy réng anh, chi déu co du diéu kién vé
moi mat dam bao cho viéc nuoi dudng con, vi anh, chi déu c6 thu nhap, noi ¢ on
dinh. Tuy nhién cin xem xét dén chiu Lé Ngoc Bao H vi 13 con gai con nho, can
su quan tdm chdm séc cta me nhiéu hon. Do vay, Toa an cip so tham da xir
giao cho anh Lé Ngoc K truc tiép nuodi chau Lé Ngoc B, giao cho chi Tran Thi
Lé H truc tiép nudi chau Lé Ngoc Bao H dén khi cac con truong thanh la phu
hop. Mat khéc, khi ly hén cha me van ¢ quyén va nghia vu trdng nom, chim
soc, nudi dudng, giao duc con chua thanh nién, nguoi khong truc tiép nudi con
co quyen nghia vu tham nom con ma khong ai dugc can tré. Cha, me co thoa
thuan vé viéc thay doi nguoi truc tiép nudi con phi hop v6i loi ich ctaa con;
ngudi truc tiép nudi con khong con da diéu kién truc tiép tréng nom, cham soc,
nubi dudng, gido duc con cé quyén thay d6i nguoi truc tiép nudi con, theo quy
dinh tai Diéu 81, 82 va Diéu 84 cua Luat Hon nhan va Gia dinh. Boi vy, xét
yéu cau dugc quyén truc tiép nudi dudng ca 02 con cua chi Tran Thi Lé H Ia
khong phu hop, vi chau Lé Ngoc B ¢o nguyén vong 0 voi b, trong khi chau
Bao Hén cin sy quan tim chdm soc nhiéu hon tir nguoi me. Tai phién tda hdm



nay, chi Tran Thi Lé H Cung thira nhan, ddi voi cac chau gai néi chung va chéu
Bao Han con cua chi ndi riéng, thi khi bé me ly hén, cac chau gal duoc ngu0’1
me cham soc, nudi dudng cd phan thuan loi hon. Boi vay, yéu cau khang cao
cua chi Tran Thi Lé H khong c6 can cu chap nhan.

[5] Tur nhiing phan tich néu trén, Hoi dong xét xir thay rang; yéu cau sua
Ban an so tham so 04/2023/HNGD-ST cua chi Tran Thi L¢ H la khéng c0 can
cu. Boi, Hoi dong xét xur so tham da thyc hién day du cac quy dinh cua phap
luat, phu hop vé&i y kien phat bicu cua Kiém sat vién tai phién toa so tham. Mat
khac, tai phién tg‘)a so tham chi Tran Thi Lé H tu tu bo quyen dat cau hoi cua
minh, (but luc so 106, 107). Do vay, khdng c6 can cu dé chap nhan khang cao
cua chi Tran Thi Lé H. Can gitt nguyén Ban an Hbn nhén va Gia dinh so tham
cua Toa an nhan dan huyén Chi Lang, tinh Lang Son.

~ [6]Y kien cia Kiem st vién tai phién toa, pht hop v6i nhan dinh cia Hoi
dong xét xtr, nén duogc chap nhan.

[7] Vé an phi dan sy phic tham: Do khang cao cua chi Trefm Thi Lé¢ H
khong dugc chap nhan, nén phai chiu 300.000 dong an phi phuc tham, theo quy
dinh tai khoan 1 Bi€u 29 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30-12-2016
cua Uy ban Thuong vu Quoc hoi. Xac nhan chi Tran Thi Lé H da nop du.

[8] Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang
nghi c6 hi€u luc phép luat ké tir khi hét thoi han khang cdo, khang nghi.

Vi cac 1é trén,

QUYET DINH:

Cin ¢t vao khoan 1 Diéu 308 cua Bo luat T tung dan su;

Cén cir vao khoan 1 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay
30-12-2016 cua Uy ban Thudong vu Qudc hdi quy dinh vé mirc thu, mién, gidm,
thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

I. Khong chap nhan khang céo cua chi Tran Thi Lé H; gitt nguyén Ban an
hon nhan va gia dinh so tham so 04/2023/HNGD-ST ngay 23 thang 02 nam
2023 cua Toa an nhan dan huyén Chi Lang, tinh Lang Son, cu thé:

‘ Can ctr vao khpén 1 Piéu 28,‘ diém a khoan 1 Piéu 35, diém a kh,oén 1
biéu 39, khoan 4 Dbiéu 147, cac bicu 266, 271, 272, 273 cua BJ luat T6 tung
dan su;

Can c& vio khoan 1 Diéu 9; khodn 1 Diéu 53; khoan 1 Diéu 56, cac Diéu
57, 58, 81, 82, 83 Luat Hon nhan va Gia dinh nam 2014.

1. Vé quan hé hon nhan: Chip nhan yéu cau khoi kién cta anh Lé Ngoc
K. Anh Lé Ngoc K duoc ly hon véi chi Tran Thi Lé H.

2. Vé con chung: Anh Lé Ngoc K duogc quyén trong nom, chim soc, nu‘ﬁi
dudng, gido duc con chung la chau Lé Ngoc B, sinh ngay 25/9/2014. Chi Tran
Thi L¢ H dugc quyén trong nom, chdam soc, nuoi dudng, gido duc con chung la
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chau Lé Ngoc Bao H sinh ngay 03/01/2018, dén khi chau du 18 tudi va hai bén
c6 quyén va nghia vu thim nom con chung, khong ai dugc can tro. Cac bén
khong phai cip dudng nudi con.

3. An phi phlc thim: Chj Tran Thi Lé H phai chju 300.000d (ba tram
nghin ddng) &n phi phac thim. Xac nhan chi Tran Thi Lé H d3 nop du, theo bién
lai thu tién an phi s6 AA/2021/0003274 ngay 21/3/2023 cua Chi cuc Thi hanh an
dan su huyén C, tinh Lang Son

4. Cac phan khac cua Ban an HOn nhan va gia dinh so tham khong c6
khang cao, khang nghi da c6 hiéu luc phap luat ké tir khi hét thoi han khang cdo,
khang nghi.

Ban 4n phiic thim c6 hiéu luc phap ludt ké tir ngy tuyén an./.

Noi nhn: o TM. HQI PONG XET XU PHUC THAM
- TAND cip cao tal Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Lang Son;

- TAND h. Chi Lang, tinh Lang Son;

- CCTHADS h. C, tinh Lang Son;

- UBND Thi trdn B, UBND x4 M, huyén C,

tinh Lang Son;

- Cac duong su;

- HCTP, KTNV&THA; Cao Dirc Chién
- Luu: HO so vu an; Toa DS.



