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V/v: Tranh chip thira ké va chia tai
san chung quyén sir dung dt.
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NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phén - Chii toa phién toa:  Ong Nguyén Vin Ttu

Cdc Tham phdn: Ba Pang Duy M¥§ Ngoc
Ong Nguyén Van Truong

- Thu ky phién toa: Ong Nguyén Thanh Luan — Thu ky Toa 4n nhan dan
tinh Vinh Long.

- Dgi di¢n Vién kiém sat nhan dan tinh Vinh Long tham gia phién toa:
Ong Nguyén Van Bé Tu, Kiém sat vién.

Ngay 04 thang 5 nam 2018, tai tru s¢ Toa an nhén dan tinh Vinh Long x¢ét
xtr phiic thAm cong khai vu an thu ly s6: 142/2017/TLPT- DS, ngdy 16 thang 10
nim 2017. V& viéc tranh chap thira ké va chia tai san chung quyén sir dung dat.

Do ban an déan sy so thim sd: 11/2017/DS-ST, ngay 06 thang 9 nam 2017
cua Toa an nhan dan huyén Viing Liém bi khang cao.

Theo Quyét dinh dua vu an ra xét xa phuc tham sd: 93/2018/QP - PT,
ngay 05 thang 4 nam 2018, gitra cac duong su:

- Nguyén don:

1. Ba Nguyén Thi S, sinh nim 1941 (c6 mit);

2. Ba Nguyén Thi B, sinh nim 1946 (c6 mit);

Ba S va ba B cung tru tai ép X, xa T, huyén V, tinh Vinh Long.

Nguwoi dai dién hop phdp cua nguyén don: Anh Tran Vian N2, sinh nim
1964; cu trt tai apY,xaT, huyén V, tinh Vinh Long. La nguoi dai dién theo uy
quyén ctia nguyén don Nguyén Thi S va Nguyén Thi B (theo vin ban ty quyén
ngay 09/5/2016, BL 26, c6 mat).

- Bi don:
1. Chi Nguyén Thi Ngoc M, sinh nim 1972 (c6 mit);
2. Chi Nguyén Thi D, sinh nam 1972 (c6 mit);



Chi M va chi P cung tra tai 4p X, x4 T, huyén V, tinh Vinh Long.

- Do ¢6 khdng cdo cuia: chi Nguyén Thi Ngoc M va chi Nguyén Thi b, 1a
bi don.

NOI DUNG VU AN:

Theo cac chutng cw co trong ho so vu an va ban an dan sy so tham cua
Toa dan nhdn dan huyén Viing Liém thi ngi dung vu an dwoc tom tat nhw sau:

* Trong qud trinh gidi quyét vu dn tai cdp so tham nguyén don la ba
Nguyén Thi S, Nguyen Thi B (sau ddy goi tat la: Ba S, ba B)va nguwoi dai dién
hop phap la 6ng Tran Van N2 cung trinh bay:

Cha me ba S, ba B 1a cu Nguyén Vian C (chét nam 1966) va cu Lé Thi H
(chét nam 1951). Sau khi chét cu C, cu H c6 dé lai cho ba Nguyén Thi N1 (sau
day goi tat 1a: Ba N1), ba S va ba B (la nguyén don) dit rudng, vuon va nha.
Trong d6 dat ruong 1a 10 cong, dat vuon va nha 1a 02 cong. Sau giai phong nam
1975 dén khi c6 chi truong dua dat vao tap doan san xuat thi ba N1, ba S, ba B
dua dat vao tap doan va dugc tip doan giao khoan cho ba N1, ba S, ba B quan Iy
su dung. Khi ra tap doan ba N1, ba S, ba B dugc nhan lai dat va ba N1,ba s, ba
B thong nhat giao cho ba N1 lam chi ho dung ra ké khai dang ky quyen st dung
dat vi ba N1 1a chi ca. Hon nita 03 chi em song chung khéng c6 chong con. Chi
riéng ba N1 vao nim 1972 c6 nhan nuéi 02 ngudi con nudi 13 bi don Nguyén
Thi B (sau ddy goi tdt la: Chi P) va bi don Nguyén Thi Ngoc M tén khac
Nguyén Ngoc M (sau ddy goi tdt la: Chi M).

Nam 1991 ba N1 lam don xin ding ky quyén sir dung dat, gdm céc thira:

- Thira 393 dién 120m’ loai dét chuyén ding khac.

- Thira 394 dién tich 1.560m? loai dat 2 laa.

- Thira 442 (m&i theo VLap la thira 377) dién tich 8.830m? loai dit 2 laa.

- Thira 15 (méi theo VLap 1a thtra 9) dién tich 2.164,5m? loai dit thd qua.

Tat ca cac thira dat trén déu toa lac tai ép X, xa T, huyén Vv, tinh Vinh
Long do ba N1 dung tén trong “Giay chimg nhan quyén st dung dat” (sau ddy
goi tat la: GCN.QSDD) duogc cap nam 1995.

- Phan dat thira 393, 394, 442 ba S quan 1y cho chi D thué hang ndm dong
cho ba S 03 vu bang 200 gia lta. B hang nam déu c6 dong lua cho ba S dén nam
2016.

- Phan dat thira s6 15 do ba B quéan 1y dung lam nha &, nha tho va m6 ma
ong ba.

Ngay 26 thang 6 ndm 2015 ba N1 chét. Khong dé lai di chuc. Ba S va ba
B cung chi M, chi P ban bac thoa thuan phén chia cac thura dat do ba N1 diang
tén nhung khong thanh va xay ra tranh chap.



, Nay cac nguyén don ba S, ba B yéu cau chia tai san chung tai cac thira dat

s0 9, 394, 442, 393 cu thé nhu sau:

- Danh mot phan dat hwong qué tai thira 442 1a 2.500m” giao cho ba S
quan ly st dung, dang ky ké khai “quyén st dung dat” (goi tat la: QSDD).

- Giao thura s6 9 dién tich 2.164,5m2 lam nha thd md ma giao cho ba S
quan 1y st dung, ké khai dang ky QSDD.

- Chia cho ba S 2.500m? tai thira 394 va 442 dé ba S quan 1y st dung, ké
khai dang ky QSDD.

- Chia cho ba B 2.500m? tai thira 393, 442 dé ba B quan ly st dung, ké
khai dang ky QSDD.

- Chia cho ba N1 2.500m?” tai thtra 442 cho chi P va chi M quan 1y st
dung, ké khai dang ky QSDD.

Cannha ba S, ba B yéu cau dé ba S, ba B quan 1y sir dung.

TAt ca cac phﬁn dat trén déu toa lac tai ép X, xa T, huyén V, tinh Vinh
Long do ba N1 dung tén GCN.QSDD.

* Trong qud trinh gidi quyét vu dn tai cdp so tham cdc bi don chi M va
chi P trinh bay:

Chi M va chi D 1a con nuodi cua ba ’Nl, ba N1 khong c6 chéng, chi M va
chi b cham soc va phyng dudng ba N1 dén khi ba N1 qua doi ngay 26 thang 6
nam 2015. Ba N1 c¢o6 dé lai di san gom:

- Thira s6 393 dién tich 120m? loai dat chuyén dung khac.
- Thira dat s6 394 dién tich 1.560m? loai dét laa.
- Thira s6 442 (m&i theo VLap 1a thira 377) dién tich 8.830m” loai dét lua.

- Thura s6 15 (mdi theo VLap 1a thira 9) dién tich 2.164,5m’ loai dat & va
trong cay lau nam.

Céc thira dat trén cung toa lac 4p X, xa T, huyén V, tinh Vinh Long do ba
N1 dimg tén GCN.QSDD.

Thoi gian thyc hién chu truong dua dat vao tap doan san xuat ba N1 dua
dat vao tap doan. Khi ra tap doan ba N1 da truc tiép nhan dét canh tac. Sau d6 c6
chu truong cho ké khai dang ky dé cap GCN.QSDD thi ba N1 da dang ky va
dugc Uy ban nhan dan huyén Viing Liém cap GCN.QSDP vao niam 1995 cac
phan dat nay do ba N1 tryc tiép str dung dén khi ba N1 gia yéu thi do chi M, chi
D quan ly sir dung lién tuc khong ai tranh chap. Ba N1 chét khong dé lai di chiic
tir d6 ba S, ba B dung ra tranh chip 1a khéng ding vi d6 13 tai san chung va di
san thira ké ctia ba N1 do chi M, chi P duoc huong. Nén nay dbi voi yéu cau cla
ba S va ba B thi chi M, chi D khong dong .

, Chi b, chi M yéu cau Toa an xét xir t}leo phép luat khong chia cac thira
dat do ba N1 ding tén cho ba S, ba B; cac phan dat ba N1 dimg tén chi M, chi



yéu cau dugc huong va dung tén chung, khong chia ra timg nguoi cu thé (BL
38, 164, 166).

Tai bén an dén su so tham so: 11/12017/DS-ST ngay 06 thang 9 nam 2017
cua Toa an nhdn dan huyén Ving Liém da quyét dinh:

Cin ctr vao khoan 9, khoan 29 Diéu 3, Diéu 100, Piéu 167 Luat dét dai
2013; Dicu 210, 212, 219, 465 BO luat dan sy 2015; Diéu 3, Piéu 27 Phap 1énh
an phi, 1¢ phi Toa an. Tuyén x1:

Chép nhan mot phan yéu cau cua nguyén don Nguyén Thi S, Nguyén Thi
B.

- P6i v6i thira dat sb 9 to ban dd sb 1 dién tich 2.164,5m? toa lac tai ap X,
xa T, huyén V, tinh Vinh Long do ba N1 dung tén GCN.QSDD giao cho ba S
quan 1y st dung. Ba S, ba B chira mét 16i di 02 m cap rach tr cot moc s6 1 dén
cot moc s6 2, 3, 4 ¢ chiéu dai 58,86m co6 dién tich 1a 117,72m? 1am 16i di chung
cho chi M, chi P vao tham md ba N1.

- P6i v6i cac thira dat 393, 394, 442 to ban do s 1 toa lac tai ap X, xa T,
huyén V, tinh Vinh Long do ba N1 dung tén GCN.QSDD:

+ Chia cho cac thira ké ctia ba N1 1a chi B, chi M dién tich 3.325,4m” tai
thira 442 to ban d6 s6 1, vi tri dat tir cot moc s6 6 qua cot moc sé 7 dai 27,07m,
tr ¢ot moc sd 6 do vé huong Béc dén diém d dai 129,67m, tir ¢dt moc sbé 7 do
dén diém a dai 131,43m c6 dién tich 3.325,4m2.

_ + Chia cho ba B dién tich 3.325,4m’ tai thira 442 t& ban dd 6 1, vi trd
phénvdﬁt tur diém a (}éﬂ diém d 1a 24,53m, tir di€ém d do dén diém c dai 135,59m,
tir diém a do dén diém b dai 135,59m c6 dién tich 3.325,4m2.

~ + Chia cho ba S dién tich 3.325,4m” tai thira 442 t& ban dd s6 1 vi tri phan
dat tir difm b (jén diérp cla 25,41n}, tor diém ¢ dén c¢ft moc s6 2 dai 57,09m giap
bo kinh, tir di€ém b dén cdt moc so6 1 dai 63,69m gidp bo kinh Vé} th}’ra 393-1 +
thtra 394 dién tich ‘1.773m2, thira 393-2 dién tich 55,7m? to ban dd s 1 (co6 kém
theo trich do ban do dia chinh khu dat).

Ba S, ba B, chi D, chi M ¢6 trach nhiém dén co quan co tham quyén ké
khai dang ky QSDD theo quy dinh ctia phap luat.

- An phi din sw so tham. Chi b, chi M ndp 9.976.200d (chin tri€u chin
tram bay muoi sau nghin hai tram dong).

Ba B ndp 9.976.200d. Nhung duoc trir vao ¥ s6 tien tam tmg 4n phi da
nop la 2.412.500d theo bién lai thu s6 0006283 ngay 11 thang 5 nam 2016 cua
Chi cuc Thi hanh an dan sy huyén Ving Liém. Ba B phai nop thém 7.563.700d
(bay triéu nam tram sau muoi ba nghin bay tram dong).

Ba S ndp 24.179.200d. Nhung dugc trir vao ¥ s0 tién tam émg 4n phi da
nop la 2.412.500d theo bién lai thu s6 0006283 ngay 11 thang 5 nam 2016 cua
Chi cuc Thi ha‘lnh an dan sy huyén Viing Li€ém. Ba S phai ncf)p thém 21.766.500d
(hai muoi mot triéu bay tram sau muoi sau nghin ndm tram dong).



- Chi phi khdo sdt do dgc: SO tién 12 5.633.000d (nam trigu sau tram ba
muoi ba nghin dong), ba S chiu 1.877.600d (M6t tri€u tam tram bay muoi bay
nghin sau tram dong), ba B chiu 1.877.600d (Mot tri¢u tam tram bay muoi bay
nghin sau tram dong), chi I\/I va qhi b chiu 1.877.6004 (Mot tri€u tam tram bay
muoi bay nghin squ tram dong) dé tra lai cho ba S.

Ngoai ra an so tham con quyét dinh vé quyén va nghia vu trong thi hanh
an; quyén khang cao cua cac duong su theo luat dinh.

Ngay 18/9/2017 bi don chi M, chi D cung dung don khang cao d6i voi
ban an dan sy so tham so: 11/2017/DS-ST ngay 06/9/2017 ctiia Toa an nhan dan
huyén Ving Liém.

Ly do khang cdo: Khong dong y voi quyé‘g dinh cia Ban an dan sy so
tham. Toa an dé nhan dinh (theo cac van ban cua Uy ban nhan dan huyén Ving
Liém va Cong an huyén Ving Liém) la cac thira dat do ba N1 dung tén la cap
cho ho gia dinh gobm 05 nguoi: Ba N1, ba S, ba B, chi M, chi D.

1/ Nhung 3 thura:

+ Thira 394, dién tich 1.773m?® dat trong lua.

+ Thira 442, dién tich 8.147,5m” dat trong la.

+ Thira 393, dién tich 55,7m” dat chuyén dung khac.

Toa chia lam 03 phan bang nhau: Chia ba N1 1 phan (02 nguoi con 1a
va M huong thira ké), dién tich 3.325,4m% chia ba S 3.325,4m? chia ba B
3.325,4m”,

2/ Thira s6 09, dién tich 2.164,5m’- dét & va trong cdy lau nam thi Toa dé
cho ba S hudong hét dién tich. Ba S, ba B chira mot 161 di 02m cap rach.

Yéu cau Toa an cdp phuc tham giai quyét nhitng van dé sau day:

- Chia céc thira dat 393, 394, 442, 15 ra thanh 05 (ndm) phéan bang nhau
cho nhiing thanh vién ho gia dinh c6 quyén st dung dat la: Ba N1, ba S, ba B
chi , chi M.

- Riéng thira dét sb 09 dién tich 2.164,5m” loai dat ¢ va trong cdy lau nim,
khi chia: Phan dat ba N1, chi B chi M duoc chia chung mét thira phai bao gdm
c6 ngdi mo ciia ba N1 va phan dat cap bo kénh lién ra t6i duong di; Phan dat ba
S, ba B dugc chia gan lién ngdi nha hién ba S, ba B dang 6. Phan dat thira 442 ai
dugc chia phia ngoai gidp kénh phai chira duong nudc ngang 01m tir giap kénh
dén phan dat nguoi phia trong duoc chia.

* Theo Bién ban khao sat, do dac ngay 28/12/2017 (BL 205); theo trich
do ban dé dia chinh khu ddt do S¢ Tai nguyén va Moi tru’ong tinh Vinh Long lap
tai cdp phiic tham ngay 23/3/2018 (BL 210, 213, 216) va theo cac GCN.QSDD;

GCN.OSDD quyén sé hiru nha & va tai san khéc gan lién véi dat do ba Nguyén
Thi N1 ding tén qua céac thoi ky thi dién tich thuc té tung thira d4t thé hién:

1/ GCN.QSDD s6 phét hanh E 634060, s6 vao s cAp GCN.QSDD s6
0055.QSDD do ba N1 dung tén duge Uy ban nhan dan tinh Vinh Long cap ngay
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09/9/1995 theo tu ligu dia chinh (Chuong trmh dat 1991) c6 thira 393, to ban d6
s6 01, dién tich theo GCN.QSDb dat 1a 120m*- dét chuyén dung khac; nay dién

tich theo do dac thuc té 1a 120,8m? - dat phi néng nghiép, gébm cac mdc 1, 2, 8,
7, 1.

2/ GCN.QSDP s6 phat hanh E 677359, s6 vao s6 cdp GCN.QSDD sb
38505.QSDD do ba N1 dung tén dugc Uy ban nhan dan huyén V cap ngay
01/8/1995 theo tu li¢u dia chinh (Chuong trinh dat 1991), ¢6 cac thira:

- Thtra 394, t& ban do sb 01, dién tich theo GCN. QSDD 1a 1.560m?- dét
rugng 2 vu lia; nay dién tich theo do dac thuc té 14 1.619,4m” - dat chuyén trong
laa nude, gdm cac moc 2, 3, 4, 5, 6, 8, 2 do ba N1 dung tén GCN.QSDD;

- Thira 442, t& ban dd s 01, dién tich theo GCN.QSDD ba N1 duoc Uy
ban nhan dan huyén V cip lan dau ngay 01/8/1995 1a 8.830m” - dét rudng 2 vu
laa; sau d6 ba N1 dang ky cap doi thira 442 theo du an VLap thanh thira 377, to
ban dd s6 4 va dugc Uy ban nhan dan huyén V ciap GCN.QSDP quyén sé hitu
nha & va tai san khac gin lién véi dat sé phat hanh BN 419098 s6 vao so cap
GCN: CH02678, ngay cap ddi 12/12/2013, thtra 377 ¢6 dién tich 8.147,5m?- dat
chuyén trong lua nude, hinh thic st dung: Riéng = 8.147,5m? hinh thirc st
dung chung = 00m?; nay dién tich thira 377 theo do dac thuc té 1a 8.069,8m” -
dat chuyén tr6ng lua nudc, gém cacmbe 1,2,3,4,5,6,7,8,9, 10, 1 do ba N1
dimg tén GCN.QSDD;

3/ Thira sb 15 theo don xin dang ky QSDD cua ba N1 vao ngay 09/6/1991
c6 dién tich 1a 2.130m’- loai dat tho qua, theo xac dinh cua Uy ban nhan dan
huyén V tai Coéng vin sb: 506/UBND, ngay 19/6/2017 (BL118) va theo GCN
hién tai (BL 18) thi thira s6 15 sau d6 ba N1 ké khai lai theo do dac ban dd dia
chinh chinh quy dé cip d6i GCN.QSDD theo du an VLap thi thira s6 15 thanh
thira s6 9 va ba N1 duoc cip d6i GCN.QSDP quyén so hitu nha ¢ va tai san
khac gan lién voi dat so phat hanh BN 681232, s6 vao s6 cap GCN: CH03817,
ngay cap 12/12/2013, thira s6 9 ¢ dién tich 2.164,5m” Hinh thirc str dung riéng
= 2.164,5m’, stt dung chung = 00m?. Muc dich sir dung c6 300m® - dat & va
1.864,5m’ - dat trong cdy lau nam; nay dién tich thira 9 theo do dac thuc té 1a
2.202,4m? - loai dat & nong thoén va tréng cay lau nam, gém cac moc 1, 2, 3, 4,
5,6,7,8,9,10, 11, 12, 1; trong 2.202,4m? c6:

- C6 1392m° ba S, ba B cung chi M, chi b thong nhat dé lam khu mo,
thudc tach thtra 9, to ban do sd 4, gbm cac mbc 15, 16, 17, 18, 15 do ba N1
dung tén GCN.QSDD quyén s& hitu nha & va tai san khac gin lién véi dat.

- C6122,1m* = (95,8m” + 26,3m") ba S, ba B cung chi M, chi P théng
nhat chura 161 di chung dén khu mo. Trén 122,1m? co:

+95,8m” thudc téch thira 9, gdm cac mc 1,2, 3, a, 18, 15, 14, 13, 12, 1
do ba N1 dung tén GCN.QSDD quyén s& hiru nha & va tai san khac gan lién véi
dat.

+ 26,3m? thude rach cong cong, gém cac mbc 3, 4, a, 3.



- C6 1.941,1m? chi M, chi D yéu cau duoc chia tai san chung QSDD, gém
cacmoc 4, 5,6,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 4. Trén 1.941,1m2 co:

+1.929,5m? thudc tach thua 9, to ban dd sb 4, gém cac mdc 3, 6, 7,‘8, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18, a, 5 dp ba N1 dimg tén GCN.QSDD quyén so
hiru nha ¢ va tai san khac gan lién voi dat.

+11,6m? thudc rach cong cong, gém cac moc 4, 5, a, 4.

* Vé gia ddt tranh chdp: Tai cAp phuc thim nguyén don ba S, ba B cung
ong N2 (dai dién ba S, ba B) v6i bi don chi M, chi DB déu thong nhat 1y gia dat
tranh chap trén co s¢ theo gia dat chuyén nhuong thyc té tai dia phuong ma
“Bién ban dinh gia tai san” ngay 20/9/2016 (BL54, 55, 56) tai cip so tham da
xac dinh, cu thé:

- Gia dét ¢ 1a 600.000d/m’.

- Gia dét vuon 1a 200.000d/m?.

- Gia dét lua 12 60.000d/m”,

- Gi4 d4t phi néng nghiép thira 393 1a 60.000d/m?.
Tai phién toa phiic tham hém nay:

- Nguoi khang cdo chi M, chi P trinh bay: Chi M, chi P van giit yéu cau
khang cao, cu thé: TAt ca cac thuira dat ba N1 ding tén déu la dat cép cho ho gia
dinh, c4c thanh vién hQ gia dinh tai thoi diém ba N1 lam don xin dang ky QSDD
ngay 09/6/1991 va tai thoi diém ba N1 duoc cip GCN.QSDP niam 1995 gém
c6: Ba N1, ba S, ba B, chi B va chi M do d6 chi B, chi M yéu cau Toa an cip
phuc tham sira 4n so thim chia tit ca céc thira dat dang co tranh chap 1a thira
393; thura 394, thira 442 (m&i theo VLap la thira 377), thira 15 (m&i theo Vlap la
thira 9) thanh 05 ph?m béng nhau; dién tich léy theo dién tich do dac thuc té &
Tda cap phic tham la:

+ Thira 393 dién tich theo do dac thuc té 1a: 120,8m2 - dat phi nong
nghiép; thura 394 dién tich theo do dac thuc té 1a: 1.619,4m? - dat chuyén tré)ng
lta nudc; thira 442 (méi theo VLap la 377) dién tich theo do dac thuc té 1a
8.069,8m” - dat chuyén trong lua nudc. Trong d6 chi B va chi M yéu cau dugc
chia phan ba N1 (do chi M, chi B huong thira ké), phan chi M, phan chi B, cong
chung 03 phan dugc huong tron thira 393, 394 phan con lai huong phan phia sau
cia thira 442 nhung phai danh cho chi M, chi B 01 duong dan nudc tir phia
trudc thira 442 giap kénh dén giap phan chi M, chi B dugc chia; d6i voi phan ba
S, ba B duoc chia tai thira 442 c6 mat trude giap kénh.

+ Thtra 15 (md6i theo Vlap la thira 9) dién tich theo do dac thuc té tai cép
phtc tham 1a: 2.202,4m? - loai dét & nong thon va tréng cay lau nam. Chi M, chi
P yéu cau danh phan dat thudc quyén sir dung chung cua ba S, ba B, chi M, chi
P 1a: Phan dat 1am khu mo va phan dat 1am dudng di vao khu mé theo do dac
thuc té tai cép phtc tham. Phan con lai caa tach thira s6 9 chi M, chi thay doi
yéu cau 1a: Yéu cau chia lam 05 phﬁn bﬁng nhau va chi M, chi D yéu cau nhan
gia tri phan chi M, chi B dugc chia va phan chi M, chi B hudng thira ké phan ba
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N1 duoc chia; giao phﬁn con lai tach thira 9 cho ba S, ba B tron QSDD va quyén
s& hitu tai san co trén dat.

- Ba S, ba B ciing nguoi dai dién ba S, ba B la éng Tran Vin N2 trinh
bay: Ba S cho rang tt ca cac thira dat co tranh chip 1a thira 393, 394, 442, 15 1a
do cha me ba S d¢ lai cho 03 chi em ba S, gom: Ba S, ba N1, ba B va cac thira
dat 393, 394, 442, 15 Nha nudc cap QSDD cho ho ba N1, gdm: Ba N1, ba S, ba
B, mic du tai thoi diém cép GCN.QSDD trong ho gia dinh c¢6 chi M, chi b
nhung do day 1a dat ctia cha me ba N1, ba S, ba B dé lai. Cac bi don chi M, chi
P khong c6 cong sirc dong gop gi nén khong ddng ¥ chia thanh vién ho gia dinh
c¢6 chi M, chi P. Ba S va nguoi dai dién hop phap 14 ong Tran Vian N2 cing ba
B yéu cau giir nguyén an so tham.

- Pai dién vién kiém sdat nhdn ddn tinh Vinh Long phdt biéu quan diém
giai quyét vy an:
Thong qua kiém sat viéc giai quyét vu an, tir khi thu 1y dén thoi diém hién

nay thay rang Tham phan; Hoi dong xét xtr da chap hanh dung quy dinh cta Bo
luat t6 tung dan su, khong ¢ vi pham.

Péi voi khang cdo cua bi don chi M, chi P 1a ¢6 can ctr nén dé nghi HO1
dong xét xur chap nhan, do: Cac thira dat co tranh chap 1a thira 393, 394, 442
(moi theo VLap la thira 377), 15 (méi theo VLap 1a thira 9) tai thoi diém Nha
nuoc cép GCN.QSDD nam 1995 cac duong sy thira nhan 1a cép cho ho ba N1,
viéc thira nhan cua cac duong sy phu hop véi Cong van sb: 506/UBND ngay 19
thang 6 ndm 2017 ctia Uy ban nhan dan huyén V (BL:118), ndi dung cong vin
xéc dinh: Viéc cap GCN.QSDD dit cho ba N1 13 cap cho ho gia dinh. Tai: Gidy
xac nhan sb: 58/XN-CAH ngay 28 thang 6 nim 2017 cua Coéng an huyén V
(BL:125) xac nhan ho ba N1 c6: Ba N1, ba S, ba B, chi M, chi B. Cho nén, theo
quy dinh cta phap luat vé dat dai thi cac thira dat 393, 394, 442, 15 1a céac thia
dat ho gia dinh ba N1 dugc Nha nuéc cong nhan QSDP nén diy dugc coi 1a
QSDP hop phap cta ho gia dinh, vi thé cac thanh vién ho gia dinh dugc hudng
ngang nhau. Vi vay, khang cdo ctia chi M, chi B dugc chap nhan.

NHAN PINH CUA TOA AN:

Can cwr vao cac tai liéu, ching cir thé hién tai ho so duoc tham tra tai
phién toa; trén co so xem xét toan dién cdc chung cu; y kién trinh bay cua cac
dwong sy, can cw vao két qua tranh tung va phat biéu cua dai dién Vién kiém sat
tai phién toa;, Hoi dong xét xur nhan dinh:

- V@ thii tuc to tung:

Toa so tham xét xir ngay 06/9/2017 dén ngay 18/9/2017 chi M, chi B
cung dimg don khang cao nén khang cao cua chi M, chi D 1a hop ¢ dugc xem

xét tai cdp phuc thim theo quy dinh tai Piéu 273 B luat t6 tung dan sy nim
2015.

- Vé noi dung:



[1] Vé xé4c dinh thanh vién ho gia dinh c6 quyen sir dung dat: Ba N1 lam
don xin ding ky QSDP cac thira dit c6 tranh chip 1a cac thira: 393, 394, 442
(méi theo VLap 1a 377), 15 (méi theo VLap 1a 9) 1an dau ngay 09/6/1991 va
dugc cdp GCN.QSDD lan dau 13 nim 1995 cac thira dat vira néu ba N1 déu ké
khai tén ba N1 khong thé hién ho gia dinh, cac nguyén don ba S, ba B ciing
khéng c6 gidy td chirng minh cac ba N1, ba S, ba B thoa thuan dé ba N1 dai dién
ding tén dang ky QSDD cho ho gia dinh, nhung do nguyén don ba S, ba B cho
day 1a tai san chung cta ho gia dinh gdm ba N1, ba S, ba B con bi don chi D, chi
M ciing déu thira nhan day 1a tai san cta ho gia dinh nhung cac thanh vién ho
gém c6: Ba N1, ba S, ba B, chi M, chi . Viéc thtra nhan ctia nguyén don va bi
don phu hop voi xac dinh tai Cong vin sd: 506/UBND ngay 19/6/2017 ctia Uy
ban nhan dan huyén V (BL:118) 1a: Viéc cap GCN.QSDP dét cho ba N1 1a cap
cho ho gia dinh, nén Toa coi ddy 1a tinh tiét sy kién khong can phai chimg minh
theo quy dinh tai khoan 2 Diéu 92 B6 luat to tung dan sy nam 2015, tirc cac thira
dat c6 tranh chap 1a cac thira: 393, 394, 442 (mdi theo VLap 1a 377), 15 (thira
m&i theo VLap 1a thira 9) khi Nha nude cap QSDD 1a cip cho ho ba N1.

[1.1] Pbi véi tranh chap thanh vién trong ho goém c6 03 nguoi 1a ba N1,
ba S, ba B theo nguyén don ba S, ba B yéu cau chia hay c6 05 ngudi theo bi don
chi M, chi b yéu cau chia.

- Xét, tai thoi diém ba N1 lam don xin dang ky QSDD cac thua: 393, 394,
15, 442 vao ngay 09/6/1991 tai thoi diém nay theo xac nhan sd: 58/XN-CAH
ngay 28/6/2017 ctia Cong an huyén V (BL125) thi cac thanh vién ho ba N1
gém: Ba N1, ba S, ba B, chi M, chi D va theo xac nhan ngay 29/9/2017 cua
Cong An xi T, huyén V, tinh Vinh Long thi ho ba N1 tinh dén ngay 05/8/1998
van c6 di 05 thanh vién ho 1a: Ba N1, ba S, ba B, chi M, chi P, d&én ngay
06/8/1998 chi M méi tach ho khau riéng theo hd so: T 1189, ap X, xa T, huyén
V, tinh Vinh Long (BL 256), dong thoi tai phién toa phiic tham 6ng Tran Vin
N2 ngudi dai dién hop phép cia ba S, ba B ciing thira nhan tai thoi diém cap
GCN.QSDD cho ba N1 dung tén thi ho gia dinh ba N1 c6: Ba N1, ba S, ba B,
chi M, chi B nhung cho rang day 1a dat cia 6ng ba dé lai cho ba N1, ba S, ba B,
con chi M va chi B khong c6 cong stuc dong gop nén khong chia.

[1.2] Tir cac vin ban xac dinh nhan khau ho va thira nhan ctia 6ng Tran
Vian N2 nguoi dai dién ba S, ba B néu trén. Ho1 déng xét xur xac dinh: HO ba N1
tai thoi diém tir nam 1991 dén nam 1995 (tirc tir khi ba N1 lam don xin dang ky
OSDP nam 1991 dén khi ba N1 duwoc cip GCN.QSDD cdc thira 393, 394, 15,
442 vao nam 1995). Thi ho ba N1 ¢6 05 thanh vién 13: Ba N1, ba S, ba B, chi b,
chi M.

[1.2.1] Xét, tai thoi diém ba N1 1am don xin ding ky QSDP ngay
09/6/1991 day la thoi diém ap dung Luat dat dai nim 1987 va cac van ban quy
pham phap luat huéng dan thi hanh Luét dat dai nam 1987 quy dinh, cu thé :

- Tai khoan 4 Phan III Théng tu sé: 302/TT/DKTK, ngay 28/10/1989 cua
Tong cuc Quan 1y rudng dat hudng dan thi hanh Quyét dinh 201.QD/PKTK,
ngay 14/7/1989 vé viéc cap GCN.QSDD néu: “III. Poi tirgng cdp GCN.QSDH;
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khoan 4: Nong dan ca thé: Puoc cap GCN.QSDD trén dién tich dat 6, dat dé
san xuat nong, lam, nguw nghzep theo dung murc qul dinh ciia Hoi dong nhan dan
tinh vé nhitng loai dat nay doi véi néng dan cd thé (theo Piéu 28 Ludt Dat dai
nam 1987)”. Diéu 28 Luat dat dai nam 1987 quy dinh: “Cdc ho nong dan cd thé
dwoc Nha nuée giao dat on dinh, ldu dai dé san xudt néng nghiép, lam nghlep
trén co so dat dai dang sir dung... mire dat giao cho cdc loai hé néng dan cd thé
& dia phirong trén co sé binh qudn dat néng nghiép, dat lam nghiép tinh theo
nhén khdau & méi xd” .

[1.2.2] Xét, tai thoi diém ba N1 dugc Nha nude cip GCN.QSDPD lan dau
nam 1995 cho céc thira: 393, 394, 15, 442 day 1a thoi diém 4p dung Luat dat dai
nam 1993; Bo luat dan sy nam 1995 va cac van ban quy pham phap luat huéng
dan thi hanh Luat dat dai nam 1993 quy dinh, cu thé :

Piéu 1 va Piéu 2 Luat dat nam 1993 quy dinh:
Piéu 1: Pat dai thudc so hitu toan dan do Nha nude théng nhat quan 1y...

Piéu 2: Nguoi str dung dat 6n dinh, duge Uy ban nhan dan x&, phuong,
thi trdn xac nhén thi dugc co quan Nha nuéc c6 thAm quyén xét va cap
GCN.QSDD.

- Theo quy dinh tai khoan 3 Diéu 3 va Piéu 6 cua Quy dinh vé viéc giao
dat nong nghiép cho H gia dinh, ca nhan st dung 6 on dinh lau dai vao myc dich
san xuat nong nghiép. Ban hanh kém theo Nghi dinh s6: 64-CP ngay 27-9-1993
ctia Chinh phu, thi : Khoan 3 Diéu 3 quy dinh : “Bdt giao cho hé gia dinh, cd
nhdn theo Quy dinh ndy la giao chinh thitc va dwgc cdp GCN.QSDP én dinh liu
dai”; Diéu 6 quy dinh: “Péi tuwong giao dat néng nghiép dé sir dung on dinh ldu
dai la nhdn khdau néng nghiép thuong tri tai dia phwong, ké ca nhitng nguwoi
dang lam nghia vu qudn sy’

- Tai Diéu 118 B¢ Luét dan sy nam 1995 quy dinh : “Tai sdn chung ciia
hé gia dinh gom tdai san do cdc thanh vién cung nhau tao ldp nén hodc dwoc
tang cho chung va cac tai san khac ma cac thanh vién thoa thuan la tai san
chung ciia hg. Quyén sir dung ddt hop phdp ciia hé gia dinh cing la tdi san
chung cua ho”.

[1.2.3] T cac quy dinh va huéng dan cua phap luat dat dai va Bo luat dan
su tai cac moc [1.2.1] va [1.2.2] néu trén, ddi chiéu v6i hudng dan va giai thich
tai khoan 1 Cong vén sé 152/TANDTC-PC, ngay 19/7/2017 cua Toa 4n nhén
dan Tbi cao. Vé giai quyet tranh chap hop dong tin dung, xr Iy no xau lién quan
dén ho gia dinh c6 quyén si dung dat, thi: “Viéc xdc dinh chii thé ciia quan hé
dan sy co sy tham gia cua ho gia dinh sw dung dat dwoc thuc hién theo quy dinh
tai Diéu 101 Bé ludt Dan sw nam 2015, khodn 29 Diéu 3 Ludt Dat dai nim 2013
va hieong dan tai diém 4 phan Il Gidi ddp sé 01/2017 ngay 07-4-2017 cia Toa
dn nhan déan t6i cao vé mét s6 van dé nghiép vu. Theo do, hé gia dinh sir dung
dat la nhitng nguoi co quan hé hon nhan, huyét thong, nuoi du’o‘ng theo quy dinh
ciia phdp ludt vé hén nhdn va gia dinh, dang séng chung va cé quyén sir dung
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ddt chung tai thoi diém dwoc Nha nudce giao dat, cho thué dat, cong nhdn quyén
s dung dat; nhdn chuyén quyén su dung dat”.

Do hudng dan va giai thich tai khoan 1 Céng vin sb: 152/TANDTC-PC,
ngay 19/7/2017 cta Tda an nhan dan Tdi cao néu trén vé ho gia dinh co quyén
st dung dét theo quy dinh ctua Luat dat dai nim 2013 va Bo luat dan sy nam
2015 1a twong ty nhu cac quy dinh cua Luat dat dai nam 1987, 1993 va Bo luét
dan sy nam 1995 vira néu trén. Nén Hoi dong xét xur ap dung cac quy dinh cua
Luat dat dai ndam 2013 va B¢ luat dan sy ndm 2015 dé giai quyét vu an va xac
dinh thanh vién ho gia dinh ba N1 c6 QSDD tai thoi diém cap GCN.QSDD gdm
c6: Ba N1, ba S, ba B, chi D, chi M. Do céc thira dat 393, 394, 442 va 15 1a céac
thira dat mic du c6 ngudn gbe 1a cua cha me ba N1, ba S, ba B nhung theo quy
dinh cua Diéu 1 va Diéu 2 Luét dat dai ndm 1993 thi dat dai thudc s& hitu toan
dan Nha nuéc thong nhat quan 1y, Nha nude xem xét cap quyén sir dung dat cho
ho gia dinh, c4 nhan c6 du diéu kién st dung dat, viec Nha nudc cép
GCN.QSDD cho ho ba N1 tai cac thura 393, 394, 442, 15 1a thudc truong hop:
Nha nudc cong nhan QSDD, nay tai khoan 9 Piéu 3 Luat dat dai ndm 2013 néu:
“Nha nuoc cong nhan QSDD la viéc Nha nuoc trao QSDP cho nguoi dang su
dung ddt on dinh ma khong c6 nguon gdc dwoc Nha nuwde giao dat, cho thué dat
thong qua viéc cap GCN.QSDD, quyén so hitu nha ¢ va tai san khdac gan lién
véi ddt lan dau doi véi thirva ddt xdc dinh”.

[2] Do xé4c dinh ho ctia ba N1 tai thoi diém cdp GCN.QSDP 1a 05 thanh
vién c6 QSDP gom: Ba N1, ba S, ba B, chi M, chi P nén Hoi dong xét xtr chap
nhan dé nghi ciia dai dién Vién kiém sat, chdp nhan khang co cta chi M, chi B
stra an so tham vé chia tai san chung 13 QSDDP tai cac thira dat c6 tranh chip
393, 394, 442 (moi theo Vlap la thira 377) va thia 15 (maoi theo Vlap la thira 9)
thanh 05 phén béng nhau gém: Ba N1, ba S, ba B, chi M, chi b, trong d6 phﬁn
ba N1 dugc chia s& do chi M, chi B huong thira ké do ba N1 khong c6 chong chi
c6 hang thira ké th nhat 1 chi M va chi D, cu thé:

[2.1] Theo do dac thuc té thi: Thira 393 dién tich 120,8m?* - dat phi nong
nghi¢p (hién nay trén thuc té thia 393 da nhdp vao thua 394); thira 394 dién
tich 1.619,4m” - dat chuyen trong loa nudce; thia 442 (mdi theo Viap la thira
377) dién tich 8.069,8m° dat chuyén trong lta nudc. Tong cong dién tich 03
thira 393, 394, 442 13: 9.810m” : 05 phan = 1.962m?/phan, trong d6 chi B, chi M
moi nguoi duge chia 01 phﬁn va chi B, chi M dugc hudng thira ké chung 01
phz‘in cua ba N1, té)ng cong chi D, chi M duogc huong 1.962m2/ph?1n X 03 ph?m =
5.886m?; ba S hudng 01 phan = 1.962m? ba B hudng 01 phan = 1.962m” do ba
S, ba B ¢ chung nha st dung chung QSDD nén chia chung ba S, ba B 1.962m? x
2phan = 3.924m”. Trong do:

[2.1.1] Chia cho chi B, chi M va phan chi b, chi M huong thura ké phan
ctia ba N1 tron thira 393 dién tich 120,8m* — dt ph1 ndng nghiép, gom cac moOc
1,2,8,7,1 va tron thira 394 dién tich 1.619, 4m* — dat chuyén trong lta nudc,
gém cac moc 2, 3, 4, 5, 6, 8, 2. Tong cong 02 thira 393 va 394 co dién tich
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chung 1a: 1.740,2m* (Kém theo trich do ban dé dia chinh khu ddt sé 2 do S¢ Tai
nguyén va Moi truong tinh Vinh Long lap ngay 23/3/2018, BL 213).

[2.1.2] Thua 442 (moi theo Viap la thira 377) dién tich 8.069,8m? - dét
chuyén trong lha nudc, trong do:

[2.1.2.1] Chia cho chi M, chi D 1a 4.145,8m?, gdm cac méc 2, 3, 4, 5, 6,
7,E, D, C, B, A, 2thudc tach thira 377.

[2.1.2.2] Chia cho ba S, ba B 14 3.924m?m, gém cac mbc A, B, C, D, E, 8,
9, 10, 1, A thudc tach thura 377..

(Kém theo trich do ban dé dia chinh khu dat s6 3 do S¢ Tai nguyén va
Moi truwong tinh Vinh Long ldp ngay 23/3/2018, BL 216 va 216A).

[2.2] Thua s6 15 (mdi theo Viap la thira 9) 2.202,4m” - loai dat ¢ nong
thon va trong cdy lau nam, trong do:

[2.2.1] Danh QSDD chung cho ba S, ba B, chi M, chi P phan dién tich
139,2m? dé lam khu mo, gém cac mbe 15, 16 17, 18, 15 va danh QSDD cho ba
S, ba B, chi M, chi P phan dién tlch 122,1m? = (95,8m’ + 26,3m ) dé 1am 101 di
chung dén khu mo. Trén 122,1m* c6: 95,8m? thudc tach thira 9, , 0m cac moc 1,
2,3, a, 18,15, 14, 13, 12, 1 va 26,3m’ thudc rach cong cong, gom cac moc 3, 4,
a, 3.

2.2.2] Phan con lai thira 9 ¢6 dién tich 1.941,1m?. Trén 1.941,1m*
[

- C6 1.929,5m” thudc tach thira 9, to& ban db s 4, gdm cac mée 5, 6, 7, 8,
9,10, 11, 12, 13, 14, 15, 16, 17, 18, a, 5 do ba N1 ding tén GCN.QSDD quyén
so hitu nha ¢ va tai san khac gin lién v6i dat, phan 1.929,5m? chi M, chi D yéu
cau duoc hudng gia tri nén quy thanh tién 1a:

{(300m*- dat ONT x 600.000d/m") + (1.629,5m’- CLN x 200.000d/m?)}=
433.900.000d : 05 phan = 86.780.000d/phan. Chi M, chi B m61 ngudi huong 01
phan va chi M, chi b hudng thura ké cta ba N1 01 phan 86.780.000 x 3 phan =
260.340.000d; giao tong dién tich 1.929,5m* thudc tach thira 9, gdm céc moc 5,
6,789 10, 11, 12, 13, 14, 15, 16, 17, 18, a, 5 cho ba S, ba B tron quyén st
dung va 11,6m2 thudc rach cong cong, gobm cac moc 4, 5, a, 4 d€ quan 1y.

-Ba S, ba B ¢6 nghia vu tra gia tri thira 9 phan ba N1, chi M, chi D duoc
huong 1a 260.340.000d (hai tram sau muoi triéu ba tram bon chuc ngan dong).

(Kém theo trich do bdan dé dia chinh khu ddt sé 1 do S¢ Tai nguyén va
Moi truwong tinh Vinh Long ldp ngay 23/3/2018, BL 210).

- Ba S, ba B, chi M, chi D c6 nghia vu ké khai, dang ky QSDD, quyén so
hiru nha & va tai san khac gin lién véi dat déi véi cac phan dat duoc st dung
chung va dugc chia theo quy dinh cua phap luat.

[3] V& an phi dan su so tham: Do sira 4n SO thé}m nén tinh lai toan bg an
phi dan sy so tham: Theo quy dinh tai Nghi quyét s6: 326/2016/UBTVQHI4,
ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi. Quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan ly va st dung an phi I¢ phi Toa an (sau day goi tat 1a Nghi
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quyet s6: 326) thi khoan 1 Dleu 48 quy dinh: “Poi véi nhitng vu viéc da dwoc
Toa dn thu Iy dé gidi quyet theo thi tuc so tham hodc theo thi tuc phiic tham
truoc ngay 01 thang 01 nam 2017 nhung sau ngay 01 thang 01 nam 2017 Toa
dn méi giai quyét theo thii tuc so tham, phiic tham thi cdc quyét dinh vé an phi,
lé phi Toa an dwoc thuc hién theo quy dinh cua Phap lénh an phi, Ié phi Toa dn
nam 2009; truong hop theo quy dinh cua Phap lénh an phi, Ié phi Toa an nam
2009 ma dwong sw,...phai chiu an phi, ¢ phi Toa an nhung theo quy dinh cua
Nghi quyét nay thi dwong sit,...khong phdi chiu hoac dwroc mién, giam an phi, 1é
phi Toa an thi dp dung quy dinh ciia Nghi quyét nay”.

- Tai diém d khoan 1 Piéu 12 Nghi quyét sd: 326 quy dinh vé nhu’ng
truong hop duoc mién ndp tién an phi, trong d6 ¢o: “... nguwoi cao tudi;...”

Twr cadc quy dinh néu trén. Xét, ba S sinh ndm 1941, ba B sinh nam 1946
déu 1a nguoi cao tudi va ba S, ba B ¢ don xin mién, giam, Toa so thim khong
giai thich va khong mién an phi cho ba S, ba B 1a khong dung, nén Hoi dong xét
X cap phiic tham stra va mién toan bd an phi cho ba S, ba B theo quy dinh néu
trén. Hoan tra ba S, ba B 4.825.000d tién tam ung 4n phi da ndp tai Chi cuc Thi
hanh 4n dan su huyén Viing Liém theo bién lai thu s6 0006283 ngay 11/5/2016.

- Chi M, chi D phai ngp an phi gia ngach dbi voi phan tai san dugc chia
theo quy dinh tai khoan 2 Dleu 147 B0 luat t6 tung dan sy nam 2015 va diém b
khoan 2 Dleu 27 Nghi quyét sb6: 326. Cu thé: Chi M, chi P dugc hudng
{(5.886m* —dat trong laa nudc va dat phi nong nghiép thira 393, 394, 442 x gia
60.000d/m? ) + 260.340.000d gia tri dat thira sb 9}= 613.500.000d. Vay an phi
chi M, chi D phai ndp 1a {20.000.0004 + (213.500.000d x 4%)}= 28.540.0004.

[4] V& an phi dan sy phac thim: Do stra 4n so thim nén cin c& khoan 2
Piéu 148 Bo luat td tung dan sy 2015 va khoan 2 Diéu 29 Nghi quyét s6 326 chi
M, chi B khong phai chiu an phi dan sy phuc tham. Hoan tra chi M, chi B mdi
nguoi 300.000d tién tam ung an phi phuc tham theo cic bién lai thu tién
0008225 va 0008226 cung ngay 18/9/2017 tai Chi cuc Thi hanh an dan sy huyén
Viing Liém.

[5] V& chi phi khao sat, do dac, dinh gia: Ba S, ba B, chi M, chi P mdi
nguoi phai chiu theo ty 1€ gid tri phﬁn tai san dugc chia theo quy dinh tai khoan
2 biéu 157; khoan 2 Diéu 165 Bo luat t6 tung dan su nam 2015, cy thé: O cép so
tham 1a 5.633.000d, & cap phuc tham 13 6.889.000d. Cong chung 1a 12.522.000d
: 5 phan = 2.504.400d/phan, trong d6 phan chi M, chi D phai nop 3 phan la
2.504.400d x 3 phan = 7.513.200d; phan ba S, ba B phai ndp mdi nguoi la
2.504.400d, cong chung ba S, ba B phai nop 1a 5.008.800d. Chi M, chi B da ndp
tam tng 6.889.000d duoc khau trur (7.513.200d — 6.889.0004d) con lai chi M, chi
D phai nop 624.2004; ba S, ba B di ndp tam ung 5.633.000d dugc khau trir
(5.633.000d — 5.008.800) con lai 624.200d chi M chi P phai ndp dé hoan tra lai
choba S, baB

Vi cac 1€ trén;
QUYET PINH:
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- Cian cir khoan 2 Piéu 308, Diéu 309; khoan 2 Diéu 92; khoan 2 Piéu
147; khoan 2 Diéu 148; khoan 2 Diéu 157; khoan 2 Diéu 165 Bo luat td tung
dan sy nam 2015; d1ém d khoan 1 Diéu 12; diém b khoan 2 Piéu 27; khoan 2
Piéu 29 Nghi quyet so 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
Thudng vu Quéce hoi, vé an phi, 1¢ phi Toa 4n.

- Ap dung khoan 9, khoan 29 Piéu 3; Piéu 100; Diéu 166; khoan 1 Diéu
167; khoan 1 Diéu 168; diém d, i khoan 1 Diéu 169; diém & khoan 1 Piéu 179
Luat dat dai nam 2013; khoan 2 Diéu 101; cac Diéu 209, 212, 217, 218, 219,
651, 653 B luat dan sy nam 2015. Tuyén xu:

1. Chap nhan khang cao cua bi don chi Nguyén Thi Ngoc M (Nguyén
Ngoc M) va chi Nguyen Thi D, stra an so tham.

2. Chap nhan mot phan yéu cau khai kién cua nguyén don Nguyén Thj S,
Nguyén Thi B; chia tai san chung 12 quyén str dung dét tai cac thira dat 393, 394,
442 (mdi theo Viap la thira 377), 15 (mdi theo Viap la thira 9) thanh 05 phan
bang nhau cho cac thanh vién ho gia dinh ba Nguyén Thi N1, gom: Ba Nguyén
Thi N1 (do chi Nguyén Thi Ngoc M, chi Nguyén Thi D huéng thira ké), ba
Nguyén Thi S, ba Nguyén Thi B, chi Nguyén Thi D, chi Nguyén Thi Ngoc M,
cu thé:

2.1. Chia cho chi Nguyén Thi D, chi Nguyén Thi Ngoc M va phan chi D,
chi M hu’O‘ng thira ké phan cua ba Nguyen Thi N1 tron thtra 393 dién tich
120,8m?* — dat ph1 noéng nghiép, gom cac moc 1, 2, 8,7, 1 va tron thura 394 di¢n

tich 1.619,4m” — dit chuyén trong lta nudc, gdm cac mbe 2 3,4,5,6, 8, 2.
Téng cong 02 thira 393 va 394 ¢o dién tich chung 1a: 1.740,2m”.

(Kém theo trich do ban dé dia chinh khu dat s6 2 do S¢ Tai nguyén va
Moi truong tinh Vinh Long ldp ngay 23/3/2018, BL 213).

- Ba Nguyén Thi S, ba Nguyén Thi B c6 nghia vu giao toan bo thira 393
va 394 néu trén cho chi D, chi M quan 1y str dung.

2.2. Chia chi Nguyén Thi B, Nguyén Thi Ngoc M phan dién tich tach
thira 442 (ngo”i theo Viap la thira 377) 1a 4.145,8m” — dat chuyén trong lta nudc;
gom cac moc 2, 3,4,5,6,7,E, D, C, B, A, 2.

2.3. Chia ba Nguyén Thi S, ba Nguyén Thi B phan dién tich tach thira 442
(mdi theo Viap la thia 377) la 3.924m’— dit chuyén trong la nude, gdm cac
moc A, B,C,D,E, 8,9,10, 1, A.

(Kém theo trich do ban dé dia chinh khu dat s 3 do S¢ Tai nguyén va
Moi truong tinh Vinh Long lap ngay 23/3/2018, BL 216 va 216A).

-Ba S, ,ba‘l B c¢o nghia vu giao toél‘n bo phﬁr} dién tich tach thwa 377 la
4.145,8m? — dat chuyén trong lua nudce; gom cac moéce 2, 3,4,5,6,7, E, D, C, B,
A, 2 cho chi B, chi M quan Iy st dung.

2.4. Danh quyén st dung dat chung cho ba Nguyén Thi S, ba Nguyén Thi

B, chi Nguyén Thi Ngoc M, chi Nguyén Thi P phan dién tich 139, 2m” tach thira
9 d¢ lam khu mo, gdm cac moc 15, 16, 17, 18, 15 va danh quyén sir dung dat
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chung cho ba S, ba B, chi M, chi P phan dién tich 122,1m” = (95,8m* + 26,3m?)
dé lam 16i di chung dén khu mo. Trén 122,1m? co: 95 ,8m? thudc tach thua 9,
gom cac moc 1,2, 3, a, 18, 15, 14, 13, 12, 1 va 26,3m? thudc rach cong cong,
gdm cac mdc 3, 4, a, 3.

2.5. Phan con lai thira 9 c6 dién tich 1.941,1m* — d4t ONT-CLN. Trén
1.941,1m";

- C6 1.929,5m? thudc tach thira 9, to ban dd sb 4, g(‘A)In cac mbc 5, 6, 7, 8,
9, 10, 11, 12, 13, 14, 15, 16, 17, 18, a, 5 do ba Nguyén Thi N1 dung tén
GCN.QSDD quyén s¢ hiru nha ¢ va tai san khac gan lién véi dat, trong do:

- Chia ba Nguyén Thi N1 (do chi M, chi D hudng thira k&) va phan chi
Nguyén Thi Ngoc M, chi Nguyén Thi B dugc chia, tong cong 03 phan chi M,
chi D dugc chia gia tri quyén sir dung dat 1a 260.340.000d (hai tram sau chuc
triéu ba tram bon chuc ngan dong).

- Giao tong dién tich 1.929,5m? thudc tach thia 9- dat ONT-CLN, gém
cac méc 5, 6,7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, a, 5 cho ba Nguyén Thi
S, ba Nguyén Thi B tron quyén st dung; riéng phan dién tich 11,6m?* thudc rach
cong cong, gém cacmdc4,5,a,4baS,baB quan ly khong chia.

Tai sér~1 co trén phén diéll tich 1.929,5m2 tach thira 9 thudc quyén s& hiru
cua ba Nguyén Thi S, ba Nguyén Thi B.

- Ba Nguyén Thi S, ba Nguyén Thi B ¢6 nghia vu tra gia trj thira 9 phan
ba Nguyén Thi N1 (do chi M, chi B hucong thira ké) va phan chi Nguyén Thj
Ngoc M, chi Nguyen Thi B dugc huong 1a 260.340.000d (hai tram sau muoi
triéu ba trim bon chyc ngan dong).

(Kém theo trich do ban dé dia chinh khu dat so 1 do Sé Tai nguyén va
Moi truong tinh Vinh Long ldp ngay 23/3/2018, BL 210).

- Ba Nguyén Thi S, ba Nguyén Thi B, chi Nguyén Thi Ngoc M, chi
Nguyén Thi D co nghia vu k& khai, dang ky quyén sir dung dat, quyén so hiru
nha & va tai san khac gan lién voi dat d6i voi cac phan dat duoc sir dung chung
va dugc chia theo quy dinh ctia phap luat.

- Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an cho
dén khi thi hanh xong tit ca cac khoan tién, hang thang bén phai thi hanh 4n con
phai chiu khoan tién 13i cia sd tién con phai thi hanh 4n theo mirc 13i suat quy
dinh tai khoan 2 Diéu 468 B6 luat Dan sy nam 2015.

3. Vé an phi dan su so tham: Mién toan bd an phi dan su so tham cho ba
Nguyén Thi S, ba Nguyén Thi B. Hoan tra ba S, ba B 4.825.000d (bon triéu tam
trim hai muoi 1am ngan dong) tién tam tng an phi di ndp tai Chi cuc Thi hanh
an dan sy huyén Viing Liém theo bién lai thu s6 0006283 ngay 11/5/2016.

- Chi Nguyén Thi Ngoc M, chi Nguyén Thi D phai ndp an phi dan sy so
tham 1a 28.540.000d (hai muoi tAm triéu nam trim bdn chuc ngan dong).
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4. V& &n phi dan sy phiic tham: Chi Nguyén Thi Ngoc M, chi Nguyén Thi
D khong phai chiu an phi dan su phiic thim. Hoan tra chi M, chi D mdi nguoi
300.0004 tién tam tng an phi phic tham theo cac bién lai thu tién 0008225 va
0008226 cung ngay 18/9/2017 tai Chi cuc Thi hanh an dan sy huyén Viing
Liém.

5. V& chi phi khao sat, do dac, dinh gia: La 12.522.0004 ba S, ba B, chi
M, chi P mdi ngudi phai chiu theo ty 1& gia tri phﬁn tai san duoc chia, cu thé:
Chi M, chi P phai ndp 1a 7.513.200d; phan ba S, ba B phai nop mdi nguoi 1a
2.504.4004, cong chung ba S, ba B phai nop 1a 5.008.800d. Chi M, chi b da ndp
tam trng 6.889.000d duoc khau trir (7.513.200d — 6.889.000d) con lai chi M, chi
P phai nép 624.200d; ba S, ba B dd ndp tam tmg 5.633.000d duoc khau trir (
5.633.000d — 5.008.800) con lai 624.200d chi M chi P phai nop dé hoan tra lai
cho ba S, ba B.

6. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9
Luat Thi hanh an dan sy; Thoi hi€u thi hanh 4n duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

7. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TANDCC. Tai TP.HCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSND T.VL;

- TAND. H. Viing Liém;

- Chi cuc THADS. H.Viing Liém;
- Cac duong su;

- Luu HS; T6 HC-TP, TDS.

Nguyén Vin Tiru
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