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Ban an s6: 270/2023/DS-PT
Ngay: 19/9/2023

VIV: “ Yéu cau hity van ban tang
cho nha, dat: doi tai san va yéu
cau chia di san thira ké

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phdn - Chii toa phién toa:  6ng Tran Pire Kién

Cdc Tham phén: 6ng Pham Tan Hoang

6ng Pham Ton

- Thu ky phién toa: ba Dwong Thi Tuyét Trinh, Tham tra vién Toa an
nhan dan cap cao tai Ba Nang.

- Pgi di¢gn Vién kiém sdt nhan dén cap cao tgi Pa Ning tham gia phién
toa: ba Bui Ngo Y Nhi, Kiém sat vién.

_ Ngay 19 thang 9 nam 2023, tai Tru s¢, Toa an nhan dan cap cao tai Dé}
Nang mo6 phién toa xét xur phuc tham cong khai vu an dan su thu ly so
25/2023/TLPT-DS ngay 16 thang 02 nam 2023 vé “Yéu cau hity van ban ting
cho nha, dat; doi tai san va yéu cau chia di san thira ké”. Do Ban an dan su so

tham s6 13/2019/DS-ST ngay 15/8/2019 ctia Toa an nhan dan tinh Khanh Hoa
bi khang cdo, khang nghi.

Theo Quyét dinh dua vu an ra xét xtr phac tham sé: 2440/2023/QD-PT
ngay 28/6/2023, gitra cac duong su:

* Nguyén don:

1. Cu Nguy@én Van S (chét)

Ngueoi ké thira quyén, nghia vu t6 tung ciia 6ng Nguyén Van S:

1.1. Ba Nguyén ViVi A (Nguyén Thi Thanh H), sinh nam: 1964; dia chi: B
Corde Terra C #3114, S, CA 95111, USA, vang mat.

Ngueoi dai dién theo ity quyén ciia ba Nguyén Vi Vi Al;

Ba Nguyén Thi Thanh HI; dia chi: G C, phuong V, thanh phé N, tinh
Khéanh, vang mat.

1.2. Ong Nguyén Ngoc N; dia chi: A Mountain Craig CT F Valley C 92708
USA, vang mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20Sa:%3C/b%3E%20Nguy%E1%BB%85n%20ViVi%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20Sa:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202600%20Corde%20Terra%20Cir#3114,%20San%20Jose
https://trolyao.toaan.gov.vn/l%20link/o%202600%20Corde%20Terra%20Cir#3114,%20San%20Jose
https://trolyao.toaan.gov.vn/l%20link/o%202600%20Corde%20Terra%20Cir#3114,%20San%20Jose
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%20Vi%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Hi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2078B%20C%C3%B9%20Lao%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2078B%20C%C3%B9%20Lao%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%2078B%20C%C3%B9%20Lao%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Nhung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2016234%20Mountain%20Craig%20CT%20Fountain
https://trolyao.toaan.gov.vn/l%20link/o%2016234%20Mountain%20Craig%20CT%20Fountain

~ 1.3. Ong Nguyén Ngoc S1; dia chi: B Scottslade DR S CA 95148 USA,
vang mat.

Ngueoi dai dién theo ity quyén ciia 6ng Nguyén Ngoc S1:

Ba P4 Thi Ngoc M; dia chi: D N, thanh phé N, tinh Khanh Hoa, Véng mat.

1.4. Ba Nguyén Thi Ngoc D (Nguyen L); dia chi: H Tulip Wood Circle W
CA 92683 USA, vang mat.

1.5. Ba Nguyén Thi Tty V; dia chi: F Savstrom Way S 95111 USA, ving
mat.

L6, Ong Nguyén Ngoc DI (Nathan Nguyen); dia chi: A Trask A USA,
vang mat.

1.7. Ba Nguyén Thi Ngoc Y (chét);

~BaYco chong 1a 6ng Lé Thanh L (chét nam 1987) va mot nguoi con duy
nhat 1a ba Lé Mai K, sinh nam 1970; dia chi: s6 A duong L, phuong P, thanh
pho N, tinh Khéanh Hoa, ba K c6 mat.

1.8. Ba Nguyén Thi Cam T (chét);

Ba T co chong 6ng Terry E va hai con 1a Tremain E1, Terrick E2; hién
khong o chong con ba T ¢ dau.

2. Ba Nguyén Vi Vi Al (Nguyén Thi Thanh H), sinh nim: 1964; dia chi: B
Corde Terra C #3114, S, CA 95111, USA.

Nguoi dai dién theo ity quyén ciia ba Nguyén Vi Vi Al:

Ba Nguy?:n Thi Thanh H1; dia chi: G C, phuong V, thanh phd N, tinh
Khanh Hoa, vang mat.

* Ong Nguyén Ngoc N, ong Nguyén Ngoc S1, ba Nguyén Thi Ngoc D, ba
Nguyen Thi Tay V, 6ng Nguyén Ngoc D1, ba Nguyen Thi Ngoc Y, ba Nguyén
Thi Cam T dong thoi 1 nhitg ngudi ¢ quyén loi, nghia vu lién quan.

* Bl don: ba Lé Mai K, sinh nam 1970; dja chi: s A duong L, phuong P,
thanh pho N, tinh Khanh Hoa, c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cho ba L& Mai K: ba Tran Thi
Kim L1, Luat su, Van phong Luat su Tran Dinh L2 thudc Poan Luat su tinh K,
cO mat.

* Ngudi c6 quyén loi, nghia vu lién quan cé yéu cau déc lap:

Ong Nguyén Hitu P, sinh nam 1969; dia chi: A Khu phdé N, duong A,
phuong T, quan I, Thanh pho H6 Chi Minh, vang mat.

Ngueoi dai dién theo uy guyén cua ong P: 6ng Pham Hung L3; dia chi: nha
Cpho T, T, quan T, thanh phé Ha Noi, c6 mat.

* Nguoi c6 quyén loi, nghia vu lién quan:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20613%20Savstrom%20Way%20Sanjose%20CA
https://trolyao.toaan.gov.vn/l%20link/o%20613%20Savstrom%20Way%20Sanjose%20CA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2011272%20Trask%20Avanue%20Garden%20Grove%20CA%2092843
https://trolyao.toaan.gov.vn/l%20link/o%2011272%20Trask%20Avanue%20Garden%20Grove%20CA%2092843
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Mai%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Terry%20Eto
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tremain%20Eto
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Terrick%20Eto
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20Sa:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202600%20Corde%20Terra%20Cir#3114,%20San%20Jose
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1. C)ng Tran Quang T1; dia chi: 6 B L6 A H, xa P, thanh phé N, tinh Khanh
Hoa, vang mat.

2. Phong C1 tinh Khénh Hoa; dia chi: A H, thanh phé) N, Khanh Hoa, Véng
mat va c6 don xin Xt vang mat.

3.,0ng Pham Anh T2; dia chi: s6 A duong H, thanh phé N, tinh Khanh
Hoa, vang mat.

4. Trung tAm Phat trién quy dat thanh phd N, tinh Khanh Hoa, ving mit va
c6 don xin xur vang mat.

NOI DUNG VU AN:
- Nguyén don trinh bay:

Nha dit tai dja chi s E duong M, phudng V, thanh phé N, tinh Khanh Hoa
do cu Tran Thi N1 mua cua 6ng Mai Kim C, sinh nim 1897 theo Gidy doan mai
dat 1ap ngay 18/4/1959. Vao thoi diém mua dat, cu Nguyén Vin S ban lam in xa
nén chi ¢6 cu Tran Thi N1 dung tén mua. Pén ngay 05/02/2009, cu Tran Thi N1
ky gidy xac nhan nha dat néu trén 14 tai san chung ctia cu N1 va cy S.

Cu S va cu N1 ¢6 08 nguoi con chung gom cac ong (ba): Nguyen Ngoc Y,
Nguyen Ngoc N, Nguyén Ngoc S1, Nguyen Thi Ngoc D, Nguyén Thi Tay V,
Nguyén Ngoc D1 va Nguyen ViVi A, Nguyén Thi Cam T. Ba Y chét, c6 chong
1a 6ng Lé Thanh L (chét nam 1987) va mot ngudi con duy nhét 1a ba Lé Mai K.
Ba T chét, c6 chong 6ng Terry E va hai con 1a Tremain E1, Terrick E2; hién
khong r& chong con ba T ¢ dau. Ngoai ra, ong S va ba N1 khong c6 ngudi con
riéng, con nudi nao khac.

Do cu S, cu N1 va céc con déu sinh séng & My nén nho chau ngoai la ba Lé
Mai K trong nom nha ctra va dung ra 1am thu tuc hop thic héa nha dat. Nam
2012, cu Tran Thi N1 chét khong dé lai di chuc, cu Nguyén Vin S va cic con
tiép tuc Uy quyén cho ba Lé Mai K quan 1y va sir dung nha dat néu trén. Tuy
nhién, ba K d3 loi dung long tin ciia cu S va gia dinh, 4m tham sang tén toan bo
quyén st dung dat va quyén s& hiru nha cho minh, diéu nay 1am anh hudng
nghiém trong den quyén va loi ich hop phéap ciia 6ng S va va cac con cua ong.
Pé bao vé quyén va loi ich hop phap cua minh, cu Nguyén Vin S va ba Nguyén
Vivi A2 khéi kién yéu cau Toa an nhan dan tinh Khanh Hoa budc ba Lé Mai K
phai tra lai nha dét tai dia chi s6 E duong M, phudng V, thanh phé N va yéu cau
chia thira ké theo phap ludt d6i voi di san cta ba Tran Thi N1 13 nha dit tai E M,
phuong V, thanh phé N.

Ngay 24/12/2017, cu S chét c6 dé lai di chiic ngay 09/11/2015 phan chia di
san thira ké cua cu S lam ba phﬁn, mot phz‘in dé 1o hau su cho cu S, mot ph?m cho
ba Nguyén Thi Tay V va mot phan cho ba Nguyén Thi Ngoc D nhung ca ba V
va ba D déu di c¢6 van ban tir chbi nhan di san ngay 15/5/2018, dong ¥ chia thira
ké phan di san cua cu S dong déu theo phap luat cho tat ca cac ngudi con cua cu
S va cu N1. Vi vdy, nguyén don ba Nguyén ViVi A va tit ca nhiing nguoi ké
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thira quyén, nghia vu to tung cua cu S déu C(’),yéu cau chia tai san thira ké cua cu
Sla 1/2 nha dat tai E M, phuong V, thanh pho N theo phap luat.

Dbi véi yéu cau doc lap cua nguoi co quyen loi, nghia vu lién quan 6ng
Nguyén Hitu P vé viéc yéu cau ba Lé Mai K tiép tuc thyc hién hop dong chuyén
nhuong nha dit tai E M cho 6ng P, nguyén don khong ddng ¥ vi ba Lé Mai K
khong c6 quyén chuyén nhugng nha dat néu trén.

- Bi don trinh bay:

Ba Lé Mai K thong nhat ¥ kién v6i phia nguyén don vé thong tin nhimg
ngudi con ctia cy Nguyén Vin S va cu Tran Thi N1.

Ba 13 ngudi con duy nhat ctia ba Nguyén Ngoc Y va 1 chau ngoai cta cu
S, cu N1. Me con ba sinh séng tai nha B M, phuong V, thanh phé N tir nam
1970. Ngudn gdc nha dit nay 13 ctia ba ngoai ba mua ctia 6ng Mai Kim C, sinh
nim 1897 theo Gidy doan mai dat 1ap ngay 18/4/1959. Nam 1992, me ba mat
nén ba tiép tuc quan 1y va st dung nha dat cho dén nay.

Ong ba ngoai ciia ba di vuot bién qua My tir nam 1979, ba ngoai cua ba di
doan ty tai My vao nam 1992. Hai nim dau ba ngoai uy quyén cho di cua ba 13
ba Nguyén Thi Tay V quan 1y nha. Nam 1994, ba V va ciu cia ba la ong
Nguyén Ngoc S1 di doan tu tai My. O Viét Nam con lai mot minh ba, ngoai ra
khéng con ai khac. Cu N1 ty quyén dic biét cho Ba vao nam 1994, tir d6 Ba
quan 1y va str dung nha. Cu S va cu N1 da dinh cu tai My va khong c¢6 nhu cau
st dung nha dat & Viét Nam nén da lam tha tuc tang cho nha dat sd E duong M,
phuong V, thanh phd N cho Ba theo cac Vin ban thoa thuan vé viéc cho tai san
1ap ngay 12/3/2008 va ngay 06/3/2009. Viéc tang cho nay hoan toan hgp phap
va dung quy dinh ctia phap luat. Vi vay, Ba khong dong ¥ voi yéu cau khoi kién
doi tai san ctia nguyén don cu Nguyén Vin S va ba Nguyén Vivi A2.

Déi voi yéu cau khai kién vé viée chia di san thira ké cua cu S va cu N1,
néu Toa 4n chdp nhan yéu cau cta nguyén don thi ba yéu cau dugc nhan phan
tai san ciia ba Nguyén Thi Ngoc Y vi ba 1a con duy nhat cua ba Y. Ba ciing yéu
cau Toa an xem xét cong strc dong gop, quan 1y cia ba ddi vai di san thira ké.
Pong thoi, ba ciing bo ra chi phi sita chita nha 1a 118.254.000 dong. Tuy nhién,
ba khong yéu cau thanh toan cho ba phan chi phi nay.

Déi voi yéu cau khai kién doc 1ap ctia 6ng Nguyén Hitu P vé viée yéu cau
ba tiép tuc thuc hién hop déng chuyén nhugng nha dat 57 Mai Xuan T3 cho 6ng
P, ba ddng v tiép tuc thyuc hién hop ddng thoa thuan.

- Ngwoi cé quyén lgi, nghia vu lién quan c6 yéu cau déc lip 6ng Nguyén
Hitu P va dai dién theo iy quyén ciia éng P la éng Truong Dinh B trinh bay:

Nha dt tai dja chi E M, phudng V, thanh phd N d3 duoc ba Lé Mai K thoa
thuan ban cho 6ng Nguyén Hiru P theo Vin ban thoa thuin sé 567 ngay
16/8/2010 va Vin ban thoa thuan sé 804 ngay 16/11/2010 véi gia tri 1a

3.000.000.000 dong, ca hai van ban thoa thuan déu duoc cong ching theo dung
quy dinh cua phép luat. Ong P da giao cho ba K 2 950.000.000 dong.
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Trong vu 4n nay, néu c6 di can cir dé xac dinh ba K c¢6 quyén ky két hop
ddng chuyén nhuong quyén sir dung dat va tai san gan lién trén dét tai dia chi E
M, V, N thi éng dé nghi Toa an budc ba K phai tiép tuc thuc hién hop dong
chuyén nhuong nhu da thoa thuan. Truong hop néu ba K khong thuc hién duoc
hop ddng chuyén nhuong da thoa thuan thi 6ng khoéng co ¥ kién gi trong vu an
nay ma s€ khéi ki¢n ba K tai vu an khac.

- Ngwoi co quyen lgi, nghia vu lién quan éng Nguyén Ngoc S1 va dai
di¢n theo iy quyén ciia ong S1 la ba D6 Thi Ngoc M trinh bay:

Ong Nguyén Ngoc Sl la con ruét cua ba Tran Thi N1 va ong Nguyén Vin
S. Gia dinh 6ng gom c6 08 anh chi em nhu 101 trinh bay cua nguyén don. Ong
S1 xac dinh nha dat tai E M, V, N 1 tai san chung cta ong Nguyén Van S va ba
Tran Thi N1. Ong S1 ddng ¥ voi toan b yéu cau khoi kién cua phia nguyén don
va dé nghi nhan thanh toan gia tri ky phan thira ké bang tién.

Pbi vl yéu cau doc lap cua ong Nguyén Hitru P, ong S1 khéng lién quan
nén yéu cau Toa an giai quyéet theo quy dinh cua phap luat.

- Ngwoi c6 quyén lgi, nghia vu lién quan 6ng Nguyén Ngoc N, éng
Nguyén Ngoc D1 trinh bay:

Ong Nguyen Ngoc N va ong Nguyén Ngoc D1 thong nhét y kién trinh bay
v6i 6ng Nguyén Ngoc S1. Pong thoi, cac 6ng dé nghi Toa an xét Xt vu an vang
mat cac ong.

- Ngwoi co quyén lgi, nghia vu lién quan ba Nguyén Thi Ngoc D, ba
Nguyén Thi Tay V va ngwoi dai dién theo uy quyén ciua ba V la ba Nguyén
Thi H1 trinh bay:

Cu Nguyén Vian S chét c6 dé lai di chuc ngay 09/11/2015 phan chia tai san
thira ké cua ong S lam ba phﬁn, mot ph?m dé lo hau sy cho cu S, mot phﬁn cho
ba Nguyén Thi Tay V va mot phan cho ba Nguyén Thi Ngoc D2 nhung ca ba V
va ba D2 déu di c6 van ban tir chdi nhan di san ngay 15/5/2018, dong ¥ chia
thira ké phan di san ctia cu S dong déu theo phap luat cho tat ca cic nguoi con
cua cu Svacu N1.

Ba V va ba D2 dong ¥ véi toan bd yéu cau khoi kién cia phia nguyén don
va dé nghi nhan thanh toan gia tri ky phan thira ké bang tién.

D01 v6i yéu cau khoi kién doc lap cua ong Nguyén Hiru P, ba V va ba D2
yéu cau Toa an giai quyét theo quy dinh cua phap luat.

Ba D2 dé nghi Toa an xét xtr vu an Vang mat ba.
- Ngwoi c6 quyén lgi, nghia vu lién quan éng Tran Quang T1 trinh bay:

Nam 2008, cu Tran Thi N1 ¢6 cho éng nha dit tai dia chi E M, phuong V,
thanh phé N nhung ong tu chéi, khong nhan. Ba Lé Mai K méi 1a nguoi quan Iy
va str dung nha dat tir d6 toi nay. Ong khong lién quan gi dén yéu cau khoi kién
cua phia nguyén don nén ong dé nghi Toa an giai quyét vu an theo quy dinh cua
phap luat va xét xir vang mat 6ng.
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- Ngwoi cé quyén lgi, nghia vu lién quan Phong C1 tinh Khanh Hoa:

Vi diéu kién thudng xuyén ban cong viéc nén Phong C1 tinh Khanh Hoa dé
nghi dugc vang mait trong qua trinh giai quyét vu an.

- Ngwoi cé quyén loi, nghia vu lién quan 6ng Pham Anh T2, Cong chiing
vién Phong C1 tinh Khanh Hoa:

Ong Pham Anh T2 dé nghi duoc vang mit trong qua trinh giai quyét vu an.

Tai phién toa so tham, dai dién theo uy quyén cua nguyén don ba Nguyén
ViVi A 1a ba Nguyén Thi Thanh H1 va nhiing nguoi ké thira quyén, nghia vy t6
tung cua nguyén don cy Nguyén Vin S giit nguyén yéu cau khoi kién doi tai san
va chia tai san thira ké cta cu Nguyen Vian S, cu Tran Thi N1 1 toan bo nha dat
tai E M, V, N, Khanh Hoa; y€u cau Toa an tuyén huy “Van ban thoa thuan vé
viéc cho tai san quyén sir dung dat va tai san gin lién v6i dat” giira cu Tran Thi
N1 v6i ba Lé Mai K lap ngay 12/3/2008 va “Van ban thoa thuin vé viéc cho tai
san quyén str dung dat va tai san gan lién véi dat” gitta cu Nguyén Vian S véi ba
L& Mai K 1ap ngay 06/3/2009.

Bi don ba Lé Mai K khong dong y véi toan bo yéu cau khoi kién cia
nguyén don.

Nguoi co quyen loi, nghia vu lién quan 6ng Nguyén Hiru P gitr nguyén yéu
cau doc lap, yéu céu bi don ba L& Mai K tiép tuc thuc hién viéc chuyén nhuong
toan bo nha dat tai E M, V, N, Khanh Hoa cho éng P. Ba K dong ¥ voi yéu cau
doc 1ap cua 6ng P.

Vi ngi dung trén, tgi Bin dn dén sw so thim sé 13/2019/DS-ST ngay
15/8/2019, Toa an nhdn dan tinh Khanh Hoa da quyét dinh:

Can ct Bidu 227, Piéu 273, khoan 2 Diéu 479 Bo luat TH tung dan su;

Cin ctr cac Diéu 170, 391, 634, 635, 642, 643, 645, 646 va Diéu 667 cua
Bo luat Dan su ndm 2005; Can c& khoan 2, khoan 3, khoan 7 Diéu 27, Diéu 47,
Picu 48 Nghi quyét sé6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
thuong vu Qubc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an;

Tuyén xur:

1. Xac dinh nha dat 57 M, V, N, Khanh Hoa c6 ngudn gbc cua cu Nguyén
Van S va cu Tran Thi N1.

2. Khong chap nhéan toan bo yéu cau khoi kién ctia nguyén don cu Nguyén
Vin S va ba Nguyén ViVi A vé viéc hiy “Vin ban thoa thuan vé viéc cho tai
san quyén str dung dat va tai san gan lién voi dat” giira cu Tran Thi N1 véi ba Lé
Mai K 1ap ngay 12/3/2008 va “Vin ban thoa thuan vé viéc cho tai san quyén sir
dung dit va tai san gan lién v4i dat” gitta cu Nguyén Vian S véi ba Lé Mai K 1ap
ngay 06/3/2009; yéu cau doi tai san va yéu cau chia thira ké di san cia cu
Nguyén Vin S, ba Tran Thi N1 14 cin nha dit tai E M, V, N, Khanh Hoa.
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3. Ba Lé Mai K duogc quyén sir dung dat va sé hiru tai san gan lién trén dat
tai E M, V, N, Khanh Hoa. Ba Lé Mai K duoc nhan sb tién dén bu giai toa la
328.013.400 dong. Trung tAm phat trién quy dat c6 nghia vu chi tra 323.558.399
ddng va Ban quan 1y du 4n c6 nghia vu chi tra 4.455.001 dong cho ba Lé Mai K
theo “Vin ban thoa thuan vé viéc cho tai san quyén sir dung dat va tai san gin
lién v6i dat” gitra cu Tran Thi N1 véi ba L& Mai K lap ngay 12/3/2008 va “Van
ban thoa thuan vé viéc cho tai san quyén sir dung dat va tai san gin lién voi dat”
giira cy Nguyén Vin S v&i ba Lé Mai K 1ap ngay 06/3/2009.

4. Chap nhan yéu cau doc 1ap ctia nguoi co quyén loi, nghia vu lién quan
ong Nguyén Hiru P. Ghi nhan su ty nguyén ctia Ba Lé Mai K va 6ng Nguyén
Hitu P tiép tuc thuc hién “Vin ban thoa thudn v/v nhén tién chuyén nhuong
quyén sir dung dat va tai san gan lién v6i dat tai E M, V, N” ngay 16/8/2010.

Ngoai ra Ban an con quyét dinh vé an phi, viéc thi hanh ban an theo Luat
Thi hanh &n dan su, quyén khang c4o theo quy dinh cua phép luat.

Sau khi xét xtr so tham:

- Ngay 21/8/2019, ngay 27/8/2019 va ngay 26/9/2019, ba Nguyén Thi
Thanh H1 1a dai dién theo uy quyén cua nguyén don ba Nguyen ViVi A, ba Bd
Thi Ngoc M 1a dai dién theo iy quyén cia nguoi c6 quyén loi, nghia vu lién
quan Ong Nguyén Ngoc SI; nhirg nguoi ¢6 quyén loi, nghia vy lién quan ba
Nguyén Thi Ty V, ba Nguyén Ngoc D, ong Nguyén Ngoc D1 khang cdo toan
bo ban an so tham.

- Ngay 29/8/2019, Vién truéng Vién kiém sat nhan dan tinh Khanh Hoa
ban hanh Quyét dinh khang nghi s6 310/QDKNPT-DS dé nghi Toa 4n nhan dan
cap cao tai Pa Ning huy toan bo ban an so tham, chuyén ho so cho Toa an nhan
dan tinh Khanh Hoa giai quyét lai vu an theo thu tuc so tham.

Tai Ban 4n dan su phtc tham sé 202/2020/DS-PT ngay 25/9/2020, Toa an
nhan dan cép cao tai Pa Nang tuyén khong chap nhan Quyét dinh khang nghi s6
310/QDKNPT-DS ngay 29/8/2019 cua Vién truong Vién kiém sat nhan déan tinh
Khanh Hoa; khong chép nhan khang céo cta nguyén don ba Nguyén ViVi A,
nhimg nguoi c6 quyén loi, nghia vu lién quan: 6ng Nguyén Ngoc S1, ba Nguyén
Thi Tay V, ba Nguyén Ngoc D, ong Nguyén Ngoc D1. Giit nguyén ban 4n so
tham s6 13/2019/DS-ST ngay 15/8/2019 ctia Toa 4n nhan dan tinh Khanh Hoa.

Tai Quyét dinh sira chira, bo sung ban an phiic tham s6 35/QD-SCBSBA
ngay 24/12/2020 ctia Toa an nhan dan cip cao tai Pa Ning, b6 sung thém ndi
dung “chi Lé Mai K chuyén nhuong nha dat tai E M, V, N cho anh Nguyén Hiru
P”.

Ngay 22/9/2022, Chanh 4n Toa an nhan dan tdi cao ban hanh Quyét dinh
khang nghi giam ddoc tham sb 51/2022/KN-DS, dé nghi Hoi ddong Tham phan
Toa 4n nhan dan tdi cao huy Ban an dan su phuc tham sé 202/2020/DS-PT ngay
25/9/2020 va Quyét dinh sira chita, bd sung ban 4n phic tham s 35/QP-
SCBSBA ngay 24/12/2020 ctia Toa 4n nhan dan cép cao tai Pa Ning; giao ho so
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vu 4n cho Toa 4n nhan déan cap cao tai Pa Ning xét xtr phiic tham dting quy dinh
cua phéap luat.

Tai Quyét dinh giam déc tham s6 53/2022/DS-GBT ngay 15/12/2022, Hoi
déng Tham phan Toa an nhan dan tdi cao, nhan dinh: Quyét dinh stra chita, bd
sung ban an phtic thaim sé 35/QD-SCBSBA ngay 24/12/2020 cta Toa 4n nhan
dan cép cao tai Da Ning bd sung thém ndi dung “chi Lé Mai K chuyén nhuong
nha ddt tai E M, V, N cho anh Nguyén Hitu P trong khi hai bén khong c6 thoa
thuan nay 1a vi pham nghiém trong thu tuc td tung quy dinh tai Diéu 268 cta B
luat T tung dan su. Thuc té, Cuc Thi hanh an déan sy tinh Khanh Hoa di cin ctr
Ban an phuc tham va Quyét dinh sira chita, bo sung ban an néu trén dé quyét
dinh budc ba K thuc hién viéc chuyen nhuong nha dat tai s6 E M cho anh P, gay
anh hudng nghiém trong dén quyén, loi ich hop phap cua ba K; tu do chap nhan
khang nghi, tuyén huy toan b Ban an phuc tham va Quyét dinh sira chita, bo
sung ban an phuc tham s6 35/QD-SCBSBA ngay 24/12/2020 néu trén cta Toa
an nhan dan cap cao tai Pa Nang.

Ngay 16/02/2023, Toa an nhan dan cap cao tai Pa Nang thy 1y vy an dé xét
xtr phtic tham.

Can cw vao cdc tai liéu, chitng cir co trong ho so vu an da dwoc xem xét tai
phién toa, két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:
[1]. V& td tung:

[1.1]. Ngay 21/8, 27/8/2019 va ngay 26/9/2019, ba Nguyén Thi Thanh H1
1a dai dién theo uy quyén cua nguyén don ba Nguyen ViVi A, ba D5 Thi Ngoc
M 14 dai dién theo ty quyén cua nguoi co quyen loi, nghia vy lién quan 6ng
Nguyén Ngoc S1; nhitng ngudi co quyén loi, nghia vy lién quan ba Nguyén Thi
Tay V, ba Nguyén Ngoc D, 6ng Nguyén Ngoc D1 khang cao toan bg ban an so
tham; ngay 29/8/2019, Vién truong Vién kiém sat nhan dan tinh Khanh Hoa ban
hanh Quyét dinh khang nghi sé6 310/QDPKNPT-DS dé nghi Toa 4n nhan dan cap
cao tai Pa Ning huy toan bo ban an so tham. Pon khang céo cia cac duong su
1a trong thoi han quy dinh tai Diéu 273 cua Bo luat T6 tung dan sy; Quyét dinh
khang nghi cia VKSND tinh Khanh Hoa 1a ding thoi han theo quy dinh tai Diéu
280 ctia Bo luat T6 tung dan su, do d6 Hoi dong xét xir quyét dinh dua vy an ra
xét xtr phiic tham.

[1.2]. Tai phién toa phuc tham nhitng nguoi khang cdo 1a ba Nguyén Thi
Thanh H1, dai dién theo uy quyén cla  nguyén don ba Nguyen ViVi A va nguoi
c6 quyén loi, nghia vy lién quan Nguyen Thi Tay V; ba o Thi Ngoc M dai dién
theo uy quyen cua nguoi o quyén loi, nghia vy lién quan ong Nguyen Ngoc S1;
ba Nguyén Thi Tay V, ba Nguyén Ngoc D, 6ng Nguyén Ngoc D1 déu vang mit.

Nguoi bao vé quyén, loi ich hop phap cua bi don trinh bay quan diém dé
nghi Ho1 dong xét xuir khong chap nhén khang cao cua nguyén don, khang cao
ctia nhitng nguoi cé quyeén loi, nghia vu lién quan dong thoi ghi nhan thém sy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2047B7%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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thoa thuan cta ba Lé Mai K va 6ng Nguyén Hiru P tai Ban thoa thuan va cam
két ngay 07/3/2019, theo d6, ba K da nhan cua éng P 3.000.000.000d vao ngay
16/8/2010, sau d6 ba K d3 nhan thém cta 6ng P sb tién 300.000.000d, sb tién
con lai 6ng P phai thanh toan cho ba K 1a 6.700.000.000d.

Pai dién Vién kiém sat nhan dan céip cao tai Pa Nang rut toan bo Quyét
dinh khang nghi s6 310/QDKNPT-DS ngay 29/8/2019 cua Vién truong VKSND
tinh Khanh Hoa. Dé nghi Ho1 dé)ng xét Xt can cr diém b khoan 1, khoan 2 Diéu
289, khoan 5 Piéu 308 ciia Bo luat To tung dan sy, dinh chi xét xir phic thim
d6i v6i khang nghi néu trén; cin ctt khoan 1 Piéu 308 cta Bo luat TS tung dan
su dé khong chip nhan khang céo ctia nguyén don, khang cdo cua nhitng nguoi
c6 quyén loi, nghia vu lién quan, giit nguyén ban an so tham.

Can cr vao két qua tong dat Gidy triéu tap ctia Toa an ddi voi ba Nguyén
Thi Thanh H1 va ba B3 Thi Ngoc M; can ctt vao thong tin trao d6i giita Thu ky
Toa an (qua mang Zalo) voi ba Nguyén Thi Thanh Hiép thé hién nhimg nguoi
khang cao da duoc biét thoi gian va dia diém m¢ phién toa phuc tham nhung
vang mit tai phién toa. Tai Pon xin xét xr ving mat ngay 24/2/2020, ong
Nguyén Ngoc D1 va ba Nguyen Thi Ngoc D xin dugc xét xur vang mit & phién
toa phuc tham vi diéu kién Ong, Ba & xa khong thé vé Viét Nam dé tham gia
phién toa duogc.

Nhiing nguoi khang cao déu vang mat tai phién toa va ndi dung khang cao
cua cac duong sy la giong nhau, do d6 Hoi dong xét xtr can ctr khoan 2 Piéu
296 Bo luat T6 tung dan sy tién hanh xét xu vang mat nhimg nguoi khang cao
nhu theo dé nghi cua bi don, nguoi co quyén loi, nghia vu lién quan c0 yéu cau
doc lap, nguoi bao vé quyén, lot ich hop phap cho bi don va dé nghi ctua Pai
dién Vién kiém sat nhan dan cap cao tai Pa Nang.

Tai phién toa phuc tham, dai dién VKSND cap cao tai ba Neclng rut toan bo
Quyét dinh khang nghi s6 310/QPKNPT-DS ngay 29/8/2019 cia Vién trudng
Vién kiém sat nhan dan tinh Khanh Hoa, Hoi déng xét xtr can cir diém b khoan
1, khoan 2 Piéu 289, khoan 5 Piéu 308 cua B luat T tung dan sy, dinh chi xét
xt phtic tham d6i v6i ndi dung khang nghi cua Vién trudng Vién kiém sat nhan
dan tinh Khanh Hoa.

[2]. Xét khang cdo cua nguyén don, ngudi co quyén loi, nghia vu lién quan:

Do céc duong su khéng cdo toan bd ban an nén Hoi dong xét xir xem xét
cac van de:

[2.1]. V& noi dung yéu cau khoi kién:

Dai dién theo uy quyen cuia nguyén don ba Nguyén ViVi A va nhiing nguoi
ké thira quyén, nghia vu té tung cua nguyén don cu Nguyen Van S gitr nguyén
yéu cau khoi kién cua cy Nguyén Van S, cu thé yéu céu ba K tra lai 1/2 nha dat
tai EM, V, N; yéu cau chia di san thira ké cta cu Tran Thi N1 13 1/2 nna dat con
lai tai 57 I\/I V, N; yéu ,céu Toa an tnyén‘hﬁy “Vg“ln ban thdéa tnuén ve viéc cho
tai san quyeén st dung dat va tai san gan lién voi dat” gitta cu Tran Thi N1 véi ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Hi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2078B%20C%C3%B9%20Lao%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2047B7%20Nguy%E1%BB%85n%20Thi%E1%BB%87n%20Thu%E1%BA%ADt,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208372%20Tulip%20Wood%20Circle%20Westminster
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%E1%BA%A1n
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L& Mai K lap ngay 12/3/2008 va “Van ban thoa thuén vé viéc cho tai san quyén
str dung dét va tai san gan lién voi dat” gitta cu Nguyén Vin S véi ba Lé Mai K
1ap ngay 06/3/2009.

Ba Nguyén ViVi A: yéu cau chia di san thira ké ctua cu N1 1a 1/2 gia tri nha
dat 57 M theo phép ludt. Yéu cau Toa an tuyén hay “Vin ban thoa thuan vé viéc
cho tai san quyén str dung dat va tai san gin lién voi dat” gitra cu Tran Thi N1
v0i ba Lé Mai K 1ap ngay 12/3/2008 va “Van ban thoa thuan vé viéc cho tai san
quyén st dung dat va tai san gan lién voi dat” gita cu Nguyen Van S véi ba Lé
Mai K 1ap ngay 06/3/2009; sau khi cu S chét, ba A c6 yéu cau khoi kién bo sung
chia di san thira ké ctia cu S 1a 1/2 gié tri nha dét 57 M theo phap luat.

[2.2]. V& nguodn gdc nha dat tai s6 E M, V, thanh phd N, tinh Khanh Hoa:

Cu Nguyén Vian S va cu Tran Thi N1 lam 1& gia tht ngay 30/12/1944 tai
lang D, huyén H, tinh Thira Thién va duogc cap “Chung thu thay gidy gia thu” co
xac nhan cda Ly trudng lang D va Tinh trudng tinh Thira Thién ngay 18/4/1953,
day la hon nhan hop phap. Ngay 18/4/1959, cu N1 dung tén mua mét 16 dat dién
tich 2.847m’ (toa lac tai lang P, quin V, tinh Khanh Hoa, nay 1a s6 EM, V, N,
Khanh Hoa) v6i gia 20.000 dong ciia 6ng Mai Kim C. Tai “Bdn ké khai nha
cira” d6i véi nha dat tai E C, N, P (nay 1a 57 M, V, N, Khanh Hoa) ngay
24/12/1977, cu Nguyén Vin S 1a nguoi dung tén ké khai. Trong ban ké khai xac
dinh chu so hiru dat 1a cu Tran Thi N1, cu S séng chung mot ho voi cu N1. Tai
“Phiéu diéu tra co ban dat” ngay 08/11/1979 xac dinh vo chdéng cu Nguyén
Van S va Tran Thi N1 1a cha dat tai E C, N, P.

T c4c cin ctr trén, co co s& xac dinh nha dét tai E M, V, N, Khanh Hoa la
tai san chung cia vo chong cu S va cu N1 tao 1ap trong thoi ky hon nhan.

[2.3]. Xac dinh hang thira ké va xét yéu cau chia di san thira ké:

- Vé hang thira ké: cu N1 va cu S c6 08 ngudi con chung gdm cac 6ng, ba:
Nguyén ViVi An (Nguyén Thi Thanh H), Nguyén Ngoc N, Nguyén Ngoc SI,
Nguyén Thi Ngoc D (Nguyen L), Nguyén Thi Tay V, Nguyén Ngoc D1 (N),
Nguyén Thi Ngoc Y (chét nim 1992), Nguyén Thi Cam T (chét). Ba Nguyén
Thi Ngoc Y ¢6 chong 1a ong Lé Thanh L (chét nim 1987) va mot ngudi con duy
nhat 1a ba Lé Mai K. Ba Nguyén Thi Cam T c¢6 chong 1a Terry E va hai con 1a
Tremain E1, Terrick E2,

- Vé yéu cau chia di san thira ké: cu Tran Thi N1 chét ngay 03/6/2012
khéng c6 di chuc; cu Nguyén Vin S chét ngay 24/12/2017, c6 dé lai di chuc
ngay 09/11/2015 phén chia di san thira ké ciia Cu 1am ba phan, mot phan dé lo
hau su, mot phz‘in cho ba Nguyén Thi Ty V va mdt phén cho ba Nguyén Thi
Ngoc D nhung ca ba V va ba D déu di c6 van ban tir chdi nhan di san ngay
15/5/2018, dong ¥ chia thira ké phan di san cua cu S dong déu theo phap luat
cho tat ca nhimg ngudi con ctia cu S va cu N1.

Véan dung tinh th?H} cua A 18 s6 06/2016, Toa ép cép so thAm x~éc dinh néu
phan chia di san thtra ké ctia cu S, cuNhan thi ky phan cua ba Nguyén Thi Ngoc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tremain%20Eto
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Terrick%20Eto
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20613%20Savstrom%20Way%20Sanjose%20CA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208372%20Tulip%20Wood%20Circle%20Westminster
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%208372%20Tulip%20Wood%20Circle%20Westminster
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn

Y s& do ba Lé Mai K 1a nguoi thira ké ciia ba Y dwoc nhén; ky phan cua ba
Nguyén Thi Cam T do chdng va cac con cua ba T 1a nhimg ngudi thira ké dugc
nhén, nhung hién khong 1 dia chi chong, con ba T nén giao ky phan nay cho ba
Lé Mai K quan 1y, khi ndo chdng va céc con ctia ba T ¢ yéu cau thi ba K c6
nghia vy giao tra lai phan tai san d6 1a phi hop, co co s6.

_ - Xét nha dat tai E Mai Xuan T ¢d phdi la di san thira ké chwa chia do cu
Tran Thi N1, cu Nguyeén Van S dé lai, Ho1 dong xét xur thay:

Ngay 12/3/2008, cu Tran Thi N1 va ba Lé Mai K lap “Van ban thoa thudn
vé viéc cho tai san quyén sir dung ddt va tai san gan lién véi dat” v6i ndi dung
cu N1 déng ¥ cho ba K toan bo nha dat tai E M, c6 chtig nhan ctia Phong Cong
chtng S6 1 tinh C1; ngay 06/3/2009, cu Nguyen Van S va ba Lé Mai K ky “Van
ban thod thudn vé viéc cho tai san quyén sir dung dat va tai san gdan lién voi
ddt” véindi dung cu S dong ¥ cho ba K toan bo nha dit tai E M, c6 ching nhan
cua Phong C1 tinh Khanh Hoa. Thuc té, ba K da quan ly, st dung nha dat tur
nam 1994.

Mic du sau ngay 12/3/2008, cu N1 1ap nhiéu gidy nhu: ngay 27/3/2008, cu
N1 lap Gidy ay quyén cho ba K dugc _quan ly, st dung va dong thué nha dat tai
E M, V, N, Khanh Hoa; Thong bao vé viéc huy Gidy Uy quyen ngay 27/3/2008;
trong nim 2009, cu N1 ciing nhiéu lan lap Gidy uy quyén cho ba K dugc quan
ly, st dung nha dat tai E M, V, N, Khanh Hoa, nhu Gidy ty quyén lap ngay
05/02/2009 va ngay 08/7/2009 c6 xac nhan cua Téng lanh sy quan nude C2 tai
S. Tuy nhién, trong thoi gian nay cu N1 va ba K khong lap van ban nao tuyén
huy bo Van ban thoa thuan vé viéc cho tai san quyén su dung dat va tai san gan
lién voi dat ngay 12/3/2008; ddng thoi, cu Nguyén Vian S va ba K ciing chua 1ap
van ban nao huy bd van ban tang cho ngay 06/3/2009 néu trén. Cac Van ban nay
cling chua bi huy bo bang ban 4n, quyét dinh c6 hiéu luc phap luat cia Toa an.
Do vay, cac Van ban tang cho néu trén da c6 hiéu luc phap luat nén c6 co so
khéng dinh nha, dat trén da duge cac cu Nguyén Vin S, cu Tran Thi N1 dinh
doat tang cho ba K; vi vy nha dét tai E M, V, N, Khanh Hoa khong phai di san
thira ké chua chia ctia cac cu dé lai.

Do d6, ¢6 can ctr xac dinh ba Lé Mai K 14 nguoi c6 quyén su dung dat hop
phap dugc cu Nguyén Vin S va cu Tran Thi N1 tang cho va duoc nhan s6 tién
dén bu gidi toa khi Nha nuéc thu hoi mot phan dat. Toa 4n cdp so tham tuyén
khong chap nhan yéu cau khoi kién ctua nguyén don ba Nguyén ViVi A, cu
Nguyen Vin S vé viéc huy “Van ban thoa thuan Vé viéc cho tai san quyén sir
dung ddt va tai san gan lién voi dat” lap ngay 12/3/2008 gitra cy Tran Thi N1
voi ba L€ Mai K va “Van ban thoa thudn vé viéc cho tai san quyen st dung dat
va tai san gdn lién véi ddt” 1ap ngay 06/3/2009 gitra cu Nguyén Vin S véi ba Lé
Mai K, khong chap nhan yéu cau doi tai san va chia tai san thira ké d6i voi nha
dat 57 M, V, N, Khanh Hoa 1a ¢6 cin ctr, dung phép lut.

[2.4]. Xet yéu cau doc 1ap cua ngudi co quyén loi, nghia vu lién quan ong
Nguyén Hiru P:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Mai%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Mai%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%2057%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Mai%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%2057%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20S%E1%BB%91%201%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20S%E1%BB%91%201%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Mai%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%2057%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20S%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%2057%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20V%C4%A9nh%20H%C3%B2a,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%2057%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20V%C4%A9nh%20H%C3%B2a,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20l%C3%A3nh%20s%E1%BB%B1%20qu%C3%A1n%20n%C6%B0%E1%BB%9Bc%20CHXHCN%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20San%20Francisco
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%2057%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20V%C4%A9nh%20H%C3%B2a,%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Mai%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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Ngay 16/8/2010, ba Lé Mai K va 6ng Nguyen Htru P 18p “Van ban thoa
thuan v/v nhan tién chuyén nhuong quyén sir dung dat va tai san gan lién voi dat
tai E M, V, N”. Theo d6, hai bén théng nhit gid chuyén nhuong 13
3.000.000.000 ddng; ngay 16/8/2010, 6ng P giao trudc cho ba K mot phan tién
chuyén nhuong 13 2.000.000.000 dong; ngay khi ba K dugc cp gidy ching nhan
quyén str dung ddi v6i nha dat néu trén thi trong vong 07 ngay, hai bén s& dén
Phong C1 tinh Khanh Hoa dé 1ap thu tuc chuyén nhuong quyén sir dung dat va
tai san gin lién véi dat theo quy dinh cua phap luat. Nhu nhén dinh tai Muc [2.3]
cuia ban an, viéc Toa an cap so tham cong nhan quyén sur dung dat va tai san
gan lién trén dat cho ba K 1a dung phap luat, Vin ban thoa thuan lap ngay
16/8/2010 néu trén khong trai phap luat, khong trai dao dirc xa hoi nén viéc Toa
an cép so thAm ghi nhan sy thod thuén ctia 6ng P, ba K vé viéc tiép tuc thuc hién
“Van ban thoa thuan” ngay 16/8/2010 la ding phap luat.

Tai phién toa phtc thim, ba K va ong L3 (nguoi dai dién theo uy quyén cia
ong Nguyén Hiru P) tiép tuc dé nghi Hoi déng xét xir ghi nhan sy thoa thuén tai
Vin ban ngay 16/8/2010 giira ba K va éng P; ngudi bao vé quyén, loi ich hop
phép cua bi don dé nghi Hoi dong xét xir ghi nhan thém su thoa thuan ciia ba Lé
Mai K va ong Nguyén Hitu P tai Ban thoa thuan va cam két ngay 07/3/2019,
theo do, ba K da nhan cua 6ng P 3.000.000.000d vao ngay 16/8/2010, sau do ba
K d3 nhan thém cta 6ng P sd tién 300.000.000d, s tién con lai ong P phai thanh
todn cho ba K 1a 6.700.000.000d.

Do ba K va ong P khong khang cdo ban an so tham; yéu cau doc lap ban
dau cua ong P la tiép tuc thyc hién sy thoa thuan gitra C)ng va ba K vao ngay
16/8/2010 nén dé nghi néu trén ctia nguoi bao vé quyén, loi ich hop phap cia bi
don khong c6 co s& xem xét. Trong giai doan thi hanh an néu cac bén tiép tuc
thuc hién Van ban thod thuan ngay 16/8/2010 thi sy ty nguyén thoa thuan maéi
cua cac bén s€ dugc xem xét.

[3]. Dbi voi gia tri tai san tranh chip va giai quyét sb tién bdi thuong dén
bu giai toa:

[3.1]. Theo két qua dinh gia ngay 11/10/2018, nha dat 57 M, V, N ¢6 tong
gia tri 28.871368.029 df)ng (trong d6 quyén s dung dat 1a 28.605.074.400
dong, gia tri nha va vat kién trac 12 266.293.629 dong) Nha dét néu trén thudc
quyén st dung cua ba L& Mai K, tai phién toa phic tham ba K khong c6 y kién
hay yéu cau gi vé gia nha dat néu trén nén Hoi dong xét xtr khong xét.

[3.2]. Nha, quyén sir dung dét tai E M, V, N c6 mot phan thudc dién giai
toa mo rong duong M nén duoc bdi thuong. Nha dat nay 1a tai san cia ba Lé
Mai K duoc cu Nguyén Vian S va cu Tran Thi N1 lap van ban cho nén sb tién
bdi thuong dén bu giai toa thude so hiru ciia ba K. Theo Bién ban xac minh ngay
05/5/2016 tai Trung tam phat trién quy dat thanh phd N, tong sb tién dugce dén
bu 12 336.013.400 dong, trong do tién thudng do ban giao mat bang dung | tién do
1a 8.000.000 dong ba K da nhan, con lai 328.013.400 dong, s6 tién nay can giao
lai cho ba K, trong d6 Trung tdm phat trién quy dét chi tra 323.558.399 dong,

12


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Mai%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20L%C3%AA%20Mai%20Khanh%20c%E1%BB%A7a%20L%C3%AA%20Mai%20Khanh:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2018%20Khu%20ph%E1%BB%91%20Nam%20%C4%90%C3%B4,%20%C4%91%C6%B0%E1%BB%9Dng%2019,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%209,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2057%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20V%C4%A9nh%20H%C3%B2a,%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20S%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20L%C3%AA%20Mai%20Khanh%20c%E1%BB%A7a%20L%C3%AA%20Mai%20Khanh:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2018%20Khu%20ph%E1%BB%91%20Nam%20%C4%90%C3%B4,%20%C4%91%C6%B0%E1%BB%9Dng%2019,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%209,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Mai%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Mai%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%C3%A0%20L%C3%AA%20Mai%20Khanh%20c%E1%BB%A7a%20L%C3%AA%20Mai%20Khanh:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2018%20Khu%20ph%E1%BB%91%20Nam%20%C4%90%C3%B4,%20%C4%91%C6%B0%E1%BB%9Dng%2019,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%209,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20V%C4%A9nh%20H%C3%B2a,%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Mai%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%2057%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng,%20V%C4%A9nh%20H%C3%B2a,%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Mai%20Xu%C3%A2n%20Th%C6%B0%E1%BB%9Fng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Mai%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20141%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Sa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh

Ban quan ly dy an chi tra 4.455.001 dong. Trong thoi han chudn bi xét xu phiic
tham, ngay 26/4/2023 ba L& Mai K gui van ban trinh bay da nhéan so tién
323.558.399 dong tur Trung tam phat trién quy dat kém theo la ban pho t6 Phiéu
chi ngay 29/10/2020. X¢ét thay, sau khi xet xur so tham ba K khong c6 khang cao
lién quan dén cac khoan ti€n dugc Nha nudce boi thuong khi thu hoéi dat nén cap
phuc tham gir nguyen quyét dinh cua ban an so tham vé ndi dung nay, viéc ba K
da nhan khoan tién 323.558.399 dong s¢ dugc xem xét khau tror ¢ giai doan thi
hanh an.

[4]. Tt cac nhan dinh trén, Hoi déng xét xur khong chép nhan khang cao
cua ba Nguyén Thi Thanh HI la dai dién theo uy quyén cua nguyén don bé
Nguyén ViVi A; khang cdo cia ba D6 Thi Ngoc M la dai dién theo uy quyén
ctia nguoi co quyén lgi, nghia vu lién quan 6ng Nguyen Ngoc S1; khang cdo cua
nhitng nguoi co quyen loi, nghia vu lién quan ba Nguyén Thi Tay V, ba Nguyén
Ngoc D, 6ng Nguyén Ngoc D1; giit nguyén Ban an so tham sb 13/2019/DS-ST
ngay 15/8/2019 cua Toa 4n nhan dan tinh Khanh Hoa.

[5]. V& an phi: do khang cao khong dugc chép nhan, nén ngudi khang cao
phai chiu an phi dan sy phtuc tham theo quy dinh cua phap luat.

Vi cac 1€ trén;

QUYET DINH:

1: Cian ctr diém b khoan 1, khoan 2 Diéu 289; khoan 5 Piéu 308 cua Bo
luat To tung dan su.

Pinh chi xét xt phiic tham d6i véi Quyét dinh khang nghi s
310/QDKNPT-DS ngay 29/8/2019 cta Vién trudng Vién kiém sat nhan dan tinh
Khanh Hoa.

2. Can cir khoan 2 Diéu 308 ctia Bo luat T tung dén suy.

- Khong chap nhan khang céo cua ba Nguyen Thi Thanh H1, nguoi dai
dién theo tly quyén ctia nguyén don ba Nguyén ViVi A;

- Khong chap nhan khang cdo cua ba Db Thi Ngoc M, nguoi dai dién theo
iy quyén ctia ngudi c6 quyén loi, nghia vu lién quan d6ng Nguyén Ngoc S1;

- Khong ghap nhén khang cao cua nhiing nguoi co quyen lgi, nghia vu lién
quan ba Nguyén Thi Tay V, ba Nguyén Ngoc D, dng Nguyén Ngoc DI.

- Giit nguyén Ban an dan sy so thim s6 13/2019/DS-ST ngay 15/8/2019
cua Toa an nhan dan tinh Khanh Hoa.

3. Can clr cac Didu 170, 391, 634, 635, 642, 643, 645, 646, 667 ctia Bo luat
Dan sy nam 2005.

Tuyén xiz:

3.1. Xac dinh nha dat 57 M, V, N, Khanh Hoa c¢6 ngudn gbc ciia cu Nguyén
Van S va cu Tran Thi N1.
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3.2. Khong chap nhan toan bo yéu cau khoi kién cta nguyén don cu
Nguyén Vin S va ba Nguyen ViVi A v€ vi€e huy “Van ban thoa thuan vé viée
cho tai san quyén str dung dat va tai san gin lién voi dat” gitra cu Tran Thi N1
v0i ba Lé Mai K lap ngay 12/3/2008 va “Van ban thoa thuan v€ viéc cho tai san
quyén st dung dét va tai san gan 11en v6i dat” gilta ong Nguyen Van S2 véi ba
Lé Mai K Iap ngay 06/3/2009; yéu cau doi tai san va yéu cau chia thira ké di san
ciia cu Nguyén Vin S, cu Tran Thi N1 1a cin nha dit tai E M,V, N, Khanh Hoa.

3.3. Ba Lé Mai K dugc quyén st dung dat va s hitu tai san gin lién trén
dat tai E M, V, N, Khanh Hoa. Ba Lé M1 dugc nhan sé tién dén bu giai toa 1a
328.013.400 dong. Trung tdm phat trién quy dat thanh phd N, tinh Khanh Hoa
c6 nghia vu chi tra 323.558.399 déng va Ban quan 1y du an thanh phd N, tinh
Khanh Hoa c6 nghia vu chi tra 4.455.001 dong cho ba Lé Mai K theo “Vin ban
thoa thuan vé viéc cho tai san quyén sir dung dat va tai san gan lién voi dat” gitra
cu Tran Thi N1 voi ba L& Mai K 1ap ngay 12/3/2008 va “Van ban thoa thudn veé
viéc cho tai san quyén sir dung dat va tai san gan lién véi dat” gitra cu Nguyén
Vian S vé1 ba Lé Mai K 1ap ngay 06/3/2009.

3.4. Chép nhan yéu cau doc lap clia ngudi co quyén loi, nghia vy lién quan
ong Nguyen Httu P. Ghi nhén sy ty nguyén cua ba L& Mai K va ong Nguyén
Hiu P tiép tuc thuc hién “Van ban thoa thuan v/v nhén tién chuyén nhuong
quyén sir dung dat va tai san gan lién v6i dat tai E M, V, N” ngay 16/8/2010.

4. V& 4n phi va chi phi to tung:
4.1. An phi dan su phuc tham:

Can ctr khoan 1 Piéu 148 cua Bo luat TH tung dan su; khoan 1 Diéu 29
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

- Ba Nguyen ViVi A phai chiu 300.000 (ba tram nghin) dong tién an phi
dan sy phuc tham, nhung dugc trir vao sO tién tam ng an phi phic tham 1a
300.000 (ba traim nghin) dong theo Bién lai thu tién tam tng an phi s6 0001004
ngay 01/10/2019 ctia Cyc Thi hanh 4n dan sy tinh Khanh Hoa; ba Nguyén ViVi
A da nop du an phi dan sy phuc tham.

- Ong Nguyen Ngoc S1 phai chiu 300.000 (ba tram nghin) dong tién an phi
dan sy phuc tham, nhung dugc trir vao sO tién tam Ung an phi phuc tham 1a
300.000 (ba trim nghin) dong theo Bién lai thu tién tam tmg an phi s 0001000
ngay 01/10/2019 cua Cuc Thi hanh 4n dan sy tinh Khanh Hoa; 6ng Nguyén
Ngoc S1 d3 ndp du an phi dan sy phiic tham.

- Ong Nguyen Ngoc D1 (N) phai chiu 300.000 (ba tram nghin) ddng tién an
phi dan su phtic tham, nhung dugc trir vao sO t1en tam Umg an phi phuc tham 13
300.000 (ba trim nghin) dong theo Bién lai thu tién tam tmg an phi sé 0001001
ngay 01/10/2019 cta Cuc Thi hanh 4n dan sy tinh Khanh Hoa; 6ng Nguyén
Ngoc D1 di ndp du an phi dan su phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202527%20Scottslade%20DR%20Sanjose
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Vi%20Vi%20An:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%202527%20Scottslade%20DR%20Sanjose
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- Ba Nguyén Thi Ngoc D phai chiu 300.000 (ba tram nghin) dong tién an
phi dan su phtic tham, nhung dugc tru vao s6 tlen tam Umg an phi phtc tham 13
300.000 (ba trim nghin) déng theo Bién lai thu tién tam tng an phi s 0001002
ngay 01/10/2019 cta Cuc Thi hanh 4n dan sy tinh Khanh Hoa; ba Nguyén Thj
Ngoc D d3 ndp da an phi dan sy phiic tham.

- Ba Nguyen Thi Tay V phai chiu 300.000 (ba tram nghin) ddng tién an phi
dan sy phuc tham, nhung dugc tror vao s6 tién tam Ung an phi phuc tham 1a
300.000 (ba traim nghin) dong theo Bién lai thu tién tam tmg an phi sé 0001003
ngay 01/10/2019 ctia Cyc Thi hanh 4n dan sy tinh Khanh Hoa; ba Nguyén Thi
Tay V da nop du an phi dan sy phac tham.

4.2. V& an phi so tham va chi phi t tung:

An phi dan sy so thdm va chi phi uy thac tu phap, dinh gia tai san dugc
thuc hién theo Ban an dan sy so tham so 13/2019/DS-ST ngay 15/8/2019 cua
Toa an nhan dan tinh Khanh Hoa.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Niang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THA dan sy tinh Khanh Hoa; (ba ky)

- Cac duong su;
- Luu: HSVA, luu trir.

Tran Pirc Kién
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