TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 16 - THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phiic
THANH PHO HO CHI MINH
Sb: 305/2026/QDST-VLD TP. H6 Chi Minh, ngdy 20 thing 8 nam 2026
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v yéu cau tuyén bé hop ddng lao dong vé hiéu
TOA AN NHAN DAN KHU VUC 16, THANH PHO HO CHIi MINH

Thanh phén gidi quyét viéc lao dpng gom cé:

Thdm phan - Chii toa phién hop: Ba Tran Thi Hong.

Thu ky phién hgp: Ba Thai Thi Yén - Thu ky Toa an nhan dan khu vuc 16
- Thanh pho H6 Chi Minh.

Dgi di¢n Vign kiém sdt nhan din khu viee 16 - Thanh phé Ho Chi Minh
tham gia phién hop: Ba Nguyén Thi Ly - Kiém sat vién.

Ngay 20 thang 8 nam 2026, tai try so Toa an nhan dan khu vyce 16, Thanh
phd Ho Chi Minh mé phién hop so thdm cong khai giai quyet viéc lao dong thu
ly sO: 387/2026/TLST-VLD ngay 06 thang 8 nam 2026 vé viéc “Yéu cau tuyén
bb hop dong lao dong vo hi¢u” theo Quyét dinh m¢ phién hop so tham giai quyét
viéc lao dong s6: 292/2026/QDST-VLD ngay 14 thang 8 nam 2026, gobm nhiing
nguoi tham gia t6 tung sau day:

- Nguoi yéu cau gidi quyét viéc dan sw: Ba Nguyén Thi T, sinh nim 1988;
thuong tri: Xém b, xa Q, tinh Nghé An; dia chi lién hé: 26 duong T, khu pho N,
phuong D, Thanh pho H6 Chi Minh;

Nguoi dai dién hop phap: Ba Nguyén Thi Hang N, sinh nim 1999, hoic ba
Duong Thi Hong N1, sinh nam 1997 hoac ong Lé Trung P, sinh nam 2003; cung

dia chi: S6B duong T khu phé N, phuong D, Thanh phd Ho6 Chi Minh, (ba N ¢
yéu cau giai quyét vang mat, ba N1, 6ng P ving mit);

Nguoi c6 quyén loi, nghia vu lién quan:
- Cong ty TNHH M (Viét Nam); dia chi: L6 K duong s6 F, KCN B, phuong
B, Thanh pho H6 Chi Minh;
Nguoi dai dién theo ty quyén: Ong Roshan Dilruk A, sinh nam 1974; Chic

vu: Giam dbc ving; dia chi: Lo K duong s6 F, Khu cong nghi¢p b, phuong B,
Thanh phd H6 Chi Minh, (c6 yéu cau giai quyét vang mat).

- Ba Phan Th; D, sinh nam 1995; dia chi: Xém H, xa V, tinh Nghé An, (co
yéu cau giai quyet vang mat);



- Bao hiém x4 hoi co so Binh Duong - Thanh pho H; dia chi: A L, phuong
B, Thanh phé H6 Chi Minh, (c6 yéu cau giai quyét vang mat)

NOI DUNG VIEC LAO PONG:

- Theo don yéu cau gidi quyet viéc lao dong va loi khai trong qua trinh gidi
quyét, nguoi yéu cau ba Nguyén Thi T va nguoi dai dién theo iy quyén ba Nguyén
Thi Hang N trinh bay:

Théng 5/2008, ba Nguyén Thi T ky hop ddng va tham gia lam viéc tai Cong
ty TNHH I, dia chi: L6 H, duong s6 F, khu cong nghiép B, phuong B, Thanh phd
Hb Chi Minh va duoc Cong ty T theo ma sd s6 7408090847. Ba T lam viéc tai
Cong ty TNHH I tir thang 5/2008 dén thang 02/2010 thi nghi viéc. Sau d6 ba lam
viéc ¢ nhiéu noi va tham gia bao hiém x3 hoi bat budc theo ma sb trén. Nay ba
Nguyén Thi T tién hanh thi tuc gdp s bao hiém x3 hoi thi Co quan Bao hiém xa
hoi ra soat va phat hién hd so bao hiém xa hoi ciia ba T bi tring trong khoang thoi
gian tir thang 05/2008 dén thang 01/2010 v6i ma s6 bao hiém x4 hoi 7408122462
nén da tir chbi giai quyét ho so cua ba T. Nguyén nhén bj tring 1a do qua trinh
tham gia bao hiém xa hoi ba chua hiéu 1d quy dinh cta phap luat nén tir thang
05/2008 dén thang 01/2010 ba T c¢6 cho em gai ciia ba T 1a ba Phan Thi D muon
gidy to ca nhan ciia ba T dé di lam. Sau d6, ba Phan Thi D da dung thong tin ca
nhan ciia ba T dé giao két hop dong lao dong véi Cong ty TNHH M (Viét Nam).

Do d6, dé dam bao quyén loi vé bao hiém xa hoi, ba Nguyén Thi T yéu cau
Toda an tuyén hop dong lao dong ky két giira ngudi lao dong c6 tén ba Nguyén Thi
T (do ba Phan Thi D la nguoi ky ket) v6i Cong ty TNHH M (Viét Nam) la vo
hiéu. Ba Nguyén Thi T khong yéu cau Toa an giai quyét hau qua khi tuyén hop
ddng vo hiéu.

Nguoi c6 quyén loi, nghia vu lién quan ba Phan Thi D trinh bay: Ba D
théng nhat trinh bay ctia ba Nguyén Thi T. Bé dam bao quyén loi vé bao hiém cua
ba Nguyén Thi T, ba Phan Thi D dé nghi Toa an chép nhan toan bo yéu cau giai
quyet viée lao dong theo don yéu cau cua ba Nguyén Thi T. Ba Phan Thi D khéng
yéu cau giai quyét hau qua cua hop dong vo hiéu.

- Tai Céng vin ciia Bdo hiém xa hdi co sé B trinh bay: Ba Nguyén Thi T,
sinh ngay 22/7/1988, CMND: 186726593, CCCD: 040188033896, sb
7408122462 c6 qua trinh tham gia tir thang 5/2008 dén thang 01/2010 tai Cong ty
TNHH M (Viét Nam). S6 d3 duge x4c nhén bao luu, da huong tro cép 1 1an, chua
huong that nghiép. Theo quy dinh hién hanh vé diang ky tham gia BHXH, BHYT,
BHTN co quan BHXH khéng luu giit hop dong lao dong va cac gidy td tiy than
cua nguoi lao dong ma do nguoi lao dong quan ly, luu gitr. Truong hop Toa an
tuyén b6 hop dong lao dong vo hiéu dé ngi Toda an tuyén bude ngudi muon hd so
tu phap di 1am viéc va tham gia BHXH dugc diéu chinh théng tin nhan than ding
cua nguoi lao dong.

- Ngwoi ¢é quyén loi nghia vu lién quan Cong ty TNHH M (Viét Nam) trinh
bay: Cong ty TNHH M di ky hop dong lao dong v6i ba Nguyén Thi T, sinh nim
1988, s6 s6 BHXH: 7408090847 tir thang 05/2008 dén thang 02/2010. Do ngudi



lao dong da nghi viéc rat lau (hon 18 nam trudc) va ngudi lao dong hién dang
khong thuong tri tai Thanh phé HS Chi Minh nén Cong ty khong cé cin ctr dé
kiém tra lai tinh trung thuc ctia hd so ma nguoi lao dong dé cung cap cho Cong ty
nam 2008. Tuy nhién, nhim tao diéu kién hd trg giai quyet ché d6 cho nguoi lao
dong, Cong ty dong y nguyén vong cta ba T vé yéu cau tuyén bd hop ddng lao
dong ky két gitta nguoi lao dong c6 tén Nguyén Thi T va ngudi str dung lao dong
la Cong ty TNHH M (Viét Nam) trong khoang thoi gian tir thang 05/2008 dén
thang 02/2010 1a v6 hiéu. Sau khi Toa an tuyén bd hop dong lao dong v6 hiéu,
Cong ty khong c6 bat ky trach nhiém va nghia vu lién quan dén hop dong lao dong
da ky két v6i ba Nguyén Thi T trong khoang thoi gian trén.

- Tai phién hop, dai dién Vién kiém sat nhdn dan khu viee 16, Thanh phé
Ho Chi Minh phat biéu y kién vé viéc gidi quyét viéc lao dong va dé nghi: Qua
trinh t6 tung, Tham phan, Thu ky phién hop va duong su da chap hanh theo dung
quy dinh cua phap luat. Nguoi dai dién theo uy quyén cua ba Nguyén Thi T la ba
Nguyén Thi Hang N, nguoi co quyén loi, nghia vu lién quan ba Phan Thi D, nguoi
dai dién theo uy quyén cua Cong ty TNHH M (Viét Nam) va B co s B déu co
yeu cau giai quyet Vang mit. Can ctr Diéu 367 Bo luat TS tung Dan sy, Toa an
tién hanh phién hop vang mat cac duong su la phu hop. Vé noi dung: X¢ét thay,
yéu cau cta ba Nguyén Thi T 13 c¢6 cdn ctr, dé nghi Toa an xem xét chip nhan.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t tung: Nguoi dai di¢n theo uy quyén cta ba Nguyén Thi T
la ba Nguyén Thi Hing N, ngudi cd quyén loi, nghia vu lién quan ba Phan Thij D,
ngudi dai dién theo uy quyén cua Cong ty TNHH M (Viét Nam) va B coso B co
yéu cau giai quyét vang mat. Vi vay, can cu Piéu 367 Bo luat T6 tung Dan su,
Tda an tién hanh phién hop ving mit cac duong su.

[2] Xem xét yéu cau cta duong su:

[2.1] Xem xét yéu cau ctia duong su: Trong thoi gian tir thang 05/2008 dén
thang 01/2010, nguoi lao dong tén Nguyén Thi T, sinh nim 1988, CMND:
186726593, CCCD: 040188033896, s6 7408122462, duoc Cong ty TNHH M
(Viét Nam) tham gia bao hiém xa hoi véi ma sd s6 Bao hiém xa hoi (viét tat 1a
BHXH) 7408122462. Tuy nhién, ba Nguyén Thi Thuy Nguyén Thi Hong C va ba
Phan Thi D déu thira nhan nguoi ky hop dong lao dong véi Cong ty TNHH M
(Viét Nam) va thuc té 1am viéc tai Cong ty trong khoang thoi gian thang 05/2008
dén thang 01/2010 1a ba Phan Thi D (do ba Nguyén Thi T cho ba Phan Thi D
muon ching minh nhan dan dé xin viéc 1am).

[2.2] Xét thdy, 10i khai ctia ba Nguyén Thi T va ba Phan Thi D phu hop.
Boi 1€, trong khoang thoi gian tir 05/2008 dén thang 02/2010, ba Nguyen Thi T
tham gia bao hiém xa hoi v6i ma sd s6 Bao hiém xa hoi (V1et tat 1a BHXH)
7408090847 tai Cong ty TNHH I. Nhu vay, chi thé ky két hop dong lao dong véi
Cong ty TNHH M (Viét Nam) trong khoang thoi gian tir thang 05/2008 dén thang
01/2010 la ba Phan Thij D, khong phai 1a ba Nguyén Thi T.



Theo quy dinh tai biéu 9, Piéu 30 cua Bo luat Lao dong nam 1994, khoan 1
Diéu 17 cua Bo luat Lao dong nam 2012 va khoan 1 Diéu 15 cua Bo luét Lao
dong nam 2019, quy dinh vé nguyen tic giao két hop dong lao dong: “Tur nguyén,
binh dang, thién chi, hop tdc va trung thyc”. Theo quy dinh vé nghia vu cung cép
thong tin khi giao két hop ddng lao dong tai khoan 2 Diéu 19 cua Bo luat Lao
dong nam 2012, thi: “Nguwoi lao dong phdi cung cdp théng tin cho nguoi sir dung
lao dong vé ho tén, tuéi, gioi tinh, noi cuw tru, trinh do hoc van, trinh do ky nang
nghé, tinh trang sirc khoé va van dé khac lién quan truc tiép dén viéc giao két hop
dong lao dong ma nguwoi sir dung lao ddng yéu cau” va khoan 2 Diéu 16 cua Bo
luat Lao dong nam 2019, thi: “Nguwoi lao déng phdi cung cdp théng tin trung thuc
cho nguoi su dung lao dong vé ho tén, ngay thang nam sinh, gioi tinh, noi cu tri,
trinh do hoc van, trinh do ky nang nghé, xdc nhdn tinh trang sitc khée va van dé
khdc lién quan trwc tiép dén viéc giao két hop dong lao déng ma nguoi su dung
lao déng yéu cau”. Theo quy dinh vé hop dong lao dong vo hiéu tai diém b khoan
1 Piéu 50 ciia B9 luat Lao dong nam 2012, thi: “Ngwoi ky két hop dong lao dong
khéng diing tham quyén” va diém b khoan 1 Diéu 49 cia Bo luat Lao dong nim
2019, thi: “Nguoi giao két hop a”dng lao déng khéng ding tham quyén hodc vi
pham nguyen tic giao két hop. dong lao dong quy dinh tai khoan 1 Piéu 15 ciia
B¢ ludt nay”. Theo hudng dan tai Cong vin s6 1767/LDTBXH-BHXH ngay
31/5/2022 vé viéc ngudi lao dong muon hd so ciia nguoi khac dé giao két hop
dong lao dong cua Bo L thi: “...Truong hop nguwoi lao déng mwon hé so cia
ngueoi khdc dé giao két hop dong lao déng la hanh vi vi pham nguyén tic “trung
thuc” theo quy dinh tai khoan 1 Piéu 15 cua Bé ludt Lao dong va vi pham nghia
vu cung cdp théng tin khi giao két hop dong lao dong theo quy dinh tai khodn 2
Piéu 16 ciia BY ludt Lao dong. Can cur quy dinh tqi diém b khodan 1 Piéu 49 cia
Bé ludt Lao déng ddy la truong hop hop dong lao dong vé hiéu toan bé...”. Do
d6, c6 co s xac dinh viéc Phan Thi D muon ho so ca nhan cta ba Nguyén Thi T
dé giao két hop dong lao dong va tham gia bao hiém xa hoi theo s6 BHXH sd
7408122462 tir thang 05/2008 dén thang 01/2010 tai Cong ty TNHH M (Viét
Nam) 1a hanh vi vi pham nguyén tac “trung thuc” va vi pham nghia vu cung cip
thong tin khi giao két hop dong lao dong, ddy 13 truong hop hop dong lao dong
vO hi€u toan bo.

[2.3] Tir nhitng nhén dinh trén, c6 cén clr chap nhan yéu cau ctia ba Nguyén
Thi T vé viéc yéu cau tuyén bd hop dong lao dong giira ba Nguyén Thi T véi
Cong ty TNHH M (Viét Nam) bi vo hiéu.

[2.4] Tai khoan 5 Diéu 402 cua Bo luat T6 tung Dan su quy dinh vé xem
xét yéu cau tuyen bb hop déng lao dong vo hitu, thoa udc lao dong tap thé vo
hiu: “... Toa dan phai giai quyet hdu qua phap Iy cua viéc tuyén bé hop dong lao
dong vo hzeu , chap nhan yéu ciu ctia ba Nguyén Thi T vé viéc xac dinh nguoi
lao dong tai Cong ty TNHH M (Viét Nam) trong giai doan tir thang 05/2008 dén
thang 01/2010 la ba Phan Thi D, khong phai la ba Nguyen Thi T. Ba Phan Thi D
va ba Nguyén Thi T c6 quyen lién h¢ co quan bao hiém x4 hoi c6 tham quyén dé
cai chinh thong tin tai s6 bao hiém xi hoi ma s6 7408122462 trong khoang thoi
gian tlr thang 05/2008 dén thang 01/2010.



[3] Y‘kién cua dai dién Vién kiém sat nhan dan khu vyc 16, Thanh phd H(‘A,)
Chi Minh vé ndi dung viée lao dong, cac thu tuc t6 tung, qua trinh tien hanh to
tung cling nhu dién bién tai phién hop la phu hop véi quy dinh cta phap luat.

[4] V& 1é phi: Ba Nguyén Thi T phai chiu 300.000d (ba trim nghin ddng).
Vi cac lé trén,
QUYET PINH:

- Can ctr khodn 1 Piéu 33, Piéu 35, diém v khoan 2 Diéu 39, cac Dicu 146,
149, 361, 366, 367, 370, 371, 372, 401 va 402 ciia B luft T6 tung Dan su;

- Can ctr vao Piéu 145 B¢ luat Dan sy nam 1995.
- Can ct cac DPiéu 9, Piéu 30 cua Bo luat Lao dong nam 1994;

- Can ctr khoan 1 Diéu 17, khoan 2 Diéu 19, Piéu 50, Piéu 51 va DPiéu 52
cua B0 luat Lao dong nam 2012;

- Can ct khoan 1 Piéu 15, khoan 2 Diéu 16, cac Diéu 49, 50 va 51 cta Bo
luat Lao dong nam 2019;

- Can cir Biéu 37 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cta Uy ban Thuong vu Quoc hdi quy dinh vé mire thu, mién, giam, thu, ndp, quan
1y va str dung an phi va I¢ phi Toa an.

1. Chap nhén toan bd yéu cau giai quyét viéc lao dong ciia ba Nguyén Thi
T.

- Tuyén bd hop dong lao dong gifra ba Nguyén Thi T véi Cong ty TNHH
M (Viét Nam) trong giai doan tir thang 05/2008 dén thang 01/2010 (Theo 6 bao
hiém xa hdi s6 7408122462) bi vo hiéu.

- Xac dinh nguoi lao dong theo s6 bao hiém xa hoi sb 7408122462 trong
khoang thoi gian tir thang 05/2008 dén thang 01/2010 do Cong ty TNHH M (Viét
Nam) tham gia khong phai 12 ba Nguyén Thi T, sinh nim 1988; gidi tinh: Ni;
qudc tich: Viét Nam, can cudc cong dan s6 040188033896. Ba Phan Thi D va ba
Nguyén Thi T duoc quyén lién hé véi C co tham quyén dé tién hanh tha tuc cai
chinh thong tin tai s6 bao hiém xa hoi ma s6 7408122462.

2. Lé phi so thim giai quyét viéc lao dong: Ba Nguyen Thi T phai chiu
300.000d (ba tram nghin ddng), duoc khau trir hét vao tién tam tng di ndp theo
bién lai thu s6 0007561 ngay 05/8/2026 ctia Thi hanh 4n Dan sy Thanh phd Ho
Chi Minh.

3. Nguoi yéu cau, ngudi cd quyén lot, nghia vy lién quan co6 quyén khang
cao trong thot han 10 (muoti) ngay, ké tir ngay nhan dugc quyét dinh hoac ké tur
ngay quyeét dinh dugc thong bao, niém yét. Vién kiém sat cung cip co quyen
khang nghi quyet dinh giai quyét trong thoi han 10 (mudi) ngay, Vién kiém sat
cap trén tryuc tiép ¢ quyén khang nghi trong thoi han 15 (muoi lam) ngay, ké tur
ngay Tda an ra quyét dinh.



Truong hop Quyét dinh nay dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi ngudi dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 36, 71 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 34
Luat Thi hanh an dan su.

Noi nhgn: THAM PHAN - CHU TOQA PHIEN HOP
- TAND TP. Hb Chi Minh;

- VKSND khu vuc 16,

TP. H6 Chi Minh;

- Phong THADS khu vyc 16,

TP. H) Chi Minh;

- Céc duong su; . .

- Luu: VP, HSVA. Tran Thi Hong



