TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 94/2024/HC - PT
Ngay: 28/3/2024
VIv: “Kién hanh vi hanh chinh trong linh
VurC Qudn Iy dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

- Thdm phdn - Chii toa phién toa: ong Nguyén Vin Tao.

- Cdc Tham phdn: ong Tran Pire Kién va ba Tran Thi Kim Lién.

- Thuw ky phién toa: ong Tran Xuin Loc, Thu ky toa an nhan déan cap
cao tai Pa Nang.

- Pgi dién Vien kiém sdt nhén din cdp cao tai Pa Ning tham gia phién
toa: ong Quach Hoa Binh, Kiém sat vién.

Ngay 28 thang 3 nam 2024, tai tru s6 Toa an nhan dan cap cao tai Pa
Néng, xét xir phuc tham cong khai vu an hanh chinh thy Iy s6: 359/2023/TLPT-
HC ngay 23 thang 11 nam 2023 vé: “Kién hanh vi hanh chinh trong linh vuc

quan 1y dat dai”. Do Ban an hanh chinh so tham sé 42/2023/HC-ST ngay 19
thang 9 nam 2023 cua Toa 4n nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu an ra xét xi phac tham sd: 254/2024/QD-PT
ngay 05 thang 3 nam 2024; giita cac duong su:

- Ngu:(‘ri khai kién: ba Pham Thi T, sinh nam 1955; dia chi: T6 L, phuong
Q, thanh phd Q, tinh Quang Ngai. Vang mat.

Nguoi dai dién theo uy quyén: dong Nguyén Vin N, sinh nim 1955; dia
chi: 5 Q, thanh pho Q, tinh Quang Ngai. C6 mat.

- Ngwoi bi kién:
1. Vin phong Pang ky dat dai tinh Quang Ngai. Vang mit.
2. Giam ddc Van phong Pang ky dat dai tinh Quang Ngai.

Nguwoi dai dién theo uy quyén ciia nguweoi bi kién: 6ng Tran Trung C - Pho
Giam doc Van phong Pang ky dat dai tinh Quang Ngai. Vang mat, c6 don xin
x€ét XU vang mat.

Pia chi: s6 E P, thanh phd Q, tinh Quang Ngi.
- Ngwoi c6 quyén lgi, nghia vu lién quan:
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1.Vian phong Piang ky dét dai tinh Quang Ngii, Chi nhanh thanh phé Q.

Nguoi dai dién theo phdp ludt: Giam dbc Van phong Pang ky dat dai tinh
Quang Ngi, Chi nhanh thanh phé Q. Vaing mit, c6 don xin xét xir ving mit.

2. Cuc Thi hanh an dan sy tinh Quang Ngai.

Nguoi dai dién theo phdp ludt: ong V6 Van X - Cyc truong Cuc Thi hanh
an dan su tinh Quang Ngai. Vang mat.

Nguoi dai dién theo uy quyén: ong Pham Van K - Pho Cuyc truong Cuc
Thi hanh 4n dén sy tinh Quang Ngdi. Vang mit, c6 don xin xét x{r vang mit.

3. Chi cuc Thi hanh 4n dén sy thanh phd Q.

Ngueoi dai dién theo phap ludt: ong Pham Huy A - Chi cyc truéng Chi cuc
Thi hanh 4n dan sy thanh phd Q. Vang mat.

Nguoi dai dién theo uy quyé‘nsréng Nguyén Van Cl1 - Pho Chi cyc truong
Chi cyc Thi hanh an dan sy thanh phd Q. Vang mat, c6 don xin xét xir vang mat.

4, Ong Bui Phu T1, sinh nam 1972. Véng mat.
5. Ong Bui Phu T2, sinh nam 1979. Véng mat.
Pia chi: T6 I, phuong Q, thanh phd Q, tinh Quang Ngii.

NOI DUNG VU AN:

* Theo don khoi kién, don khoi kién bé sung, trong qud trinh tham gia
10 tung va tai phién toa nguwoi dai dién theo uy quyén cua ngwoi khoi kién
trinh bay:

Ngay 25/8/1990, ba Pham Thi T va chdng 1a ong Bui L (chét nam 2014)
c¢6 nhan sang nhuong cta vo chong dng Bui Phy T1, ba Nguyén Thi U cin nha
va manh dat khoang hon 1.000m® véi gia 12 chi vang. Vo chdng ba T sir dung
6n dinh tir ndm 1990 cho dén nam 2005 thi 6ng Bui Phu L1 c6 don khéi kién va
Toa an nhin dan tinh Quang Ngii ban hanh Ban an s6 09/DSPT ngay
20/01/2006 vé viéc doi lai tai san va budc vo chdng ba phai giao cho 6ng Bui
Pht L1, Bui Phu T2, Bui C2 va Bui Phu T1 dién tich 813m? tai thura déat s6 115,
to ban do s6 3 (nay 1a thira s6 132, to ban d6 s6 17) phuong Q.

Ngay 03/8/2007, Chi cuc Thi hanh an dan sy (THADS) thanh ph6 Q ban
hanh Quy¢t dinh thi hanh an s6 734/Qb-TDYC-THA budc vo chong ba T phai
giao 813m?” dét theo ban 4n cho dng Bui Phu L1.

Ngay 03/3/2008, cac 6ng Bui Pha L1, Bui Phu T2, Bﬁi C2, Bui Phu T1
lam don xin rit don yéu cau thi hanh an d6i v6i dién tich 813m? dat theo ban an.
Ngay 05/3/2008, Chi cuc THADS thanh pho Q ban hanh Quyét dinh sé 11/QD-
THA vé viéc dinh chi thi hanh 4n theo yéu cau cua cac duong sy néu trén va co
quan THADS xac nhan dén cac duong su lién quan, dén cac co quan c6 thim
quyén xem xét dé duoc cip gidy chimg nhan quyén st dung dat (GCNQSD dét)
theo quy dinh cua phap luat.
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Theo Piéu 30 cta Phap 1énh Thi hanh 4n déan su thi két thac thi hanh an.
Ngay 06/10/2009, Van phong D - Chi nhanh thanh phd Q c6 Thong bao sd
673/TB-VPPKQSDD vé viéc cAp GCNQSD dat cho 6ng Bui L va ba Pham Thi
T va Thong bao s6 176/TB-VPDKDD ngay 19/10/2010 vé viéc bo sung hd so
xin cAp GCNQSD dit trong thoi diém nay do chong ba T 14 ong Bui L bi bénh
phai diéu trj tai S nén khong bo sung hd so duoc.

Ngay 31/12/2009, 6ng Bui Pha L1 lai tiép tuc c6 don yéu cau thi hanh an.
Ngay 22/01/2010, Chi cyc truong Chi cuc THADS thanh phé Q ban hanh vin
ban s6 71/CV-THA tra 10i don yéu cau thi hanh an cua 6ng Bui Phu L1 di xac
dinh: Sau khi nhan duoc don xin rat don yéu cau thi hanh an cta 6ng Bui Phu
L1, co quan THADS thanh phé Q dd moi 6ng L1 dén lam viéc; tai bién ban giai
quyét thi hanh an ngay 03/3/2008, ong L1 di ty nguyén xin rat don yéu cau thi
hanh &n. Cian cit quy dinh tai khoan 3 Diéu 28 Phap 1énh Thi hanh 4n déan sy
nim 2004 va khoan 2 Diéu 16 Nghi dinh s6 173/ND-CP ngay 30/9/2004 cta
Chinh phii, Chi cuc THADS thanh phd Q da ra Quyét dinh s6 11/QD-THA ngay
05/3/2008 dé dinh chi thi hanh Quyét dinh thi hanh an s6 734/QD-THA ngay
03/8/2007 vé khoan: Budc vo chéng ong Bui L, ba Pham Thi T phai giao cho
cac ong Bui Phu L1, Bui C2, Bui Phu T1, Bui Phy T2 (do 6ng Bui Pha L1 lam
dai di¢n) phﬁn dat vuon c6 dién tich 813m° toa lac tai thira 115, t& ban do sb 3,
t6 B, phuong Q, thanh phd Q. Do d6, nay 6ng Bui Phu L1 c¢6 don yéu cau thi
hanh Béan an s6 09/DSPT ngay 20/01/2006 cta Toa an nhan dan tinh Quang
Ngii cung ndi dung ma 6ng da tu nguyén rat don yéu cau thi hanh an, Chi cuc
THADS thanh phé Q khong c6 co so giai quyét yéu cau ctia dng.

Tuy nhién den ngay 10/01/2011, Chi Cyc THADS thanh phé Q lai ban
hanh Quyét dinh s6 07/QD-THA vé viéc thu hdi Quyet dinh dinh chi thi hanh an
s6 11/QD-THA ngay 05/3/2008 dé tlep tuc t6 chic thi hanh én. Ngay
12/01/2011, Chi Cuc THADS thanh phd Q lai chi dao ban hanh Thong bao sb
82/TB-THA vé viéc thi hanh an giao quyén st dung dién tich 813m?* dat theo
don cua 6ng Bui Phi L1, nhung cac quyét dinh va van ban trén co quan thi hanh
an khong tong dat cho ba T biét. Thé nhung ngay 08/3/2011, Chap hanh vién ra
Thong bao s6 114/THA vé viéc thu don di chuyén tai san dé thi hanh an. Do
Thong bao s6 114/THA trai phap luat nénbiba T khiéu nai; ngay 25/4/2011 Chi
cuc THADS thanh phd Q co bién ban vé viéc giai quyét khiéu nai tai bién ban
nay sau khi ong Bui L¢ k vao bién ban, da yéu cau co quan thi hanh an huy cac
Quyét dinh va Thong bao sé 114/THA; do co quan THADS thanh phé Q khong
ban hanh quyét dinh giai quyét khiéu nai nén ngay 30/5/2011, vo chong ba T ¢o
don t6 giac nhimg viéc 1am sai trai cua co quan THADS giri cac co quan co
tham quyén. Thé nhung cic co quan c6 thdm quyén lién quan khong xem xét
giai quyét dé bao vé quyén, loi ich hop phap cho vo chéng ba T. Do vay, ba T
lién tuc 1am don khiéu nai, t6 céo thi Cuc T cho rﬁng: Noi dung khiéu nai cua ba
T d6i véi cac quyét dinh, van ban ciia Chi cuc T 1a khong c6 co sd va thoi hiéu
khiéu nai da hét nén khong thu 1y giai quyét.

’ Néu khong thu 1y don ctia ba T dé giai quyét thi tai sao tir nim 2011 cho
dén nay da hon 10 nam ma co quan THADS thyc thi nhi¢ém vy, cong vu ma
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khong thyuc hién dang quyén cta minh dé to chirc thi hanh 4n dung theo trinh tu
quy dinh ctia Luat Thi hanh 4n dan su ma kéo dai nhiéu nim nay khéng thi hanh
an duoc. Nhu vay, ddi véi cac quyét dinh caa Chi cuyc THADS thanh phé Q
ngay 10/01/2011 va ngay 01/06/2018 néu trén khong con gia tri phap ly dé tiép
tuc thi hanh 4n, béi vi trai phap luat, vi pham khoan 3 Diéu 28 va Diéu 30 cua
Phap 1énh Thi hanh an dan sy ngdy 14/01/2004. Ddng thoi vi pham khoan 2
Piéu 16 Nghi dinh s6 173/2004/ND-CP ngay 30/9/2004 ciia Chinh pha va khoan
1,7, 8 Biéu 21 Luat Thi hanh 4n dan sy nim 2008 stra d6i, b6 sung nam 2014.

Vi vy, ba T 1am don khai kién yéu cau Toa an giai quyét thi Toa an nhan
dan thanh phé Q ra Thong bao s6 217/TB-TA ngay 10/8/2018 tra lai don khoi
kién cho rang don khoi kién cua ba khong thude tham quyén giai quyét ctia Toa
an ma thudc tham quyén giai quyét ctia co quan thi hanh an va Uy ban nhan dan
thanh phé Q. Tir d6, Co quan THADS ciing khong t6 chirc thi hanh an theo
Quyét dinh s6 945 ngay 01/6/2018. Do vay, ngay 18/8/2021 ba T can ctr khoan
3, Diéu 100 cua Luat Dat dai nam 2013 tiép tuc 1lam don ding ky cap GCNQSD
dat dién tich 813m? theo ban an; ngdy 12/10/2021 Vin phong B Chi nhanh
thanh phé Q ra thong bao s6 2896/TB-CNTPQN ngay 12/10/2021 vé viéc tra lai
hoé so khong giai quyét vi 1y do cho rang: “Theo Céng vin sé 05/CV-CCTHADS
ngay 05/10/2021 ciia Chi cuc Thi hanh én Dén sw thanh pho Q dang t6 chire thi
hanh ban dn; bdn dn so 15/2005/DS-ST ngay 22/8/2005 cia Toa dn nhén dan
thi xd Qudng Ngdi; ban dn sé 09/DS-PT ngay 20/01/2006 cia Tod dn nhdn dan
tinh Quang Ngdi; Quyét dinh sé6 945/0D-THADS ngay 01/6/2018 ciia Chi cuc
triéng Chi cuc THA Dén su thanh phd Q vé khodn buéc vo chong éng Bui L va
ba Pham Thi T phai giao lai cho 6ng Bui Phu L1, Bui C2, Bui Phu T1, Bui Phy
T2 (do ong Bui Phu T1, Bui Phu T2 dai dién) phdn dién tich vwon co dién tich
813m? toa lac tai thira dat s6 115, to ban do s6 3, thuée t6 B, phuong Q.”. Vily
do trén dé tra lai ho so cip gidy chimg nhan quyén sir dung dat cua ba T 1a
khong dting, trai phap luat, vi pham khoan 3 Diéu 100 va khoan 4, 8, 10 Piéu 12
cua Lugt Dat dai ndm 2013.

Ba T khong dong y v6i Thong bao s 2896/TB- -CNTPQN  ngay
12/10/2021 cua Van phong B Chi nhanh thanh phd Q nén lam don khiéu nai thi
ngay 24/9/2022 ba T nhan dugc Quyét dinh giai quyét khiéu nai lan dau sb
223/QD-VPDKDD ngay 06/9/2022 ciia Van phong Piang ky dat dai tinh Quang
Ngii tai phan IV két luan cho rang: “Ngay 14/6/2021, Chi cuc Thi hanh dn dén
sw thanh phé O tiép tuc ban hanh Théng bdo sé 1119/TB-CCTHADS vé viéc thi
hanh an. Ba T khéng thi hanh én ma ngay 19/8/2021, ba Pham Thi T nép ho so
dé nghi cap Gidy chirmg nhdn quyén sir dung dat tai thira ddt so 132, to ban do
s6 17, do vé nam 2016. Do do, ngay 05/10/2021 Chi cuc Thi hanh dan dan su
thanh phé Q ¢6 Céng van sé 05/CV-CCTHADS giri Van phong Dang ky dat dai
tinh, Chi nhanh thanh phé Q va UBND phuong Q vé viéc phéi hop thi hanh dn;
Quyét dinh sé 01/0D-CCTHADS ngay 22/10/2021 vé viéc tam dung viéc dang
ky, chuyén quyén so hitu, sir dung dat, thay doi hién trang tai san doi véi phan
dién tich ma ong Bui L va ba Pham Thi T phdi giao lai cho ong Bui Phu L1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ph%C3%BA%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20C%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ph%E1%BB%A5%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ph%E1%BB%A5%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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Can cir Diéu 11, Diéu 178 Ludt Thi hanh én ddn su va Khodn 5, Diéu 19
Nghi dinh s6 43/2014/NP- CP ngay 15/5/2014 cua Chinh phu thi ho so dé nghi
cap Gidy chirng nhdn quyen su dung ddt ctia ba Pham Thi T doi voi phan dat
néu trén khong di diéu kién cdp Gidy chirng nhdn quyen sir dung ddt. Do do
Vin phong Pang ky dat dai tinh, Chi nhanh thanh phd Q ban hanh Théng bdo sé
2896/TB-CNTPON ngay 12/10/2021 dé tra hé so cho ba Pham Thi T la ¢6 co
so, dam bao quy dinh cua phap luat.

Viéc ng Nguyén Van N yéu cdau khéng céng nhan néi dung Céng vin sé
05/CV-CCTHADS giti Vian phong Pang ky dat dai tinh, Chi nhdnh thanh phd Q
va yéu cau Chi cuc Thi hanh dn dan s thanh phé cham dirt hanh vi can tré viéc
cap Gidy chirng nhdn quyén sir dung dat ciia ba Pham Thi T, déi véi phan dién
tich dat 813m* néu trén khong thudc tham quyén gidi quyét ciia Vin phong
Paing ky ddt dai tinh”. Nhu vy viéc lam trén cua Vin phong dang ky dat dai
tinh, Chi nhanh thanh phd Q 1a khong dtng, trai phap luat, xAm hai dén quyén
va loi ich hgp phap cua ba Pham Thi T. Vi vay: Dya theo khodn 2 va khoan 8
Piéu 32 ctia Luat TH tung hanh chinh ndm 2015. Céan ctr khoan 3 Piéu 100 va
khoan 4, 8, 10 Luat Pat dai nam 2013. Khoan 3 Diéu 28 va Piéu 30 cia Phap
1énh Thi hanh an dan sy nim 2004 va khoan 2 Piéu 16 Nghi dinh s6 173/ND-CP
ngay 30/9/2004 cia Chinh phu thi hanh Phap 1é€nh thi hanh an déan sy. Khoan 1,
7, 8 Diéu 21 Luat Thi hanh an dan sy nam 2008 stra doi bd sung nam 2014.

Ba Pham Thij T d& nghi Toa an giai quyét nhitng van dé cu thé sau day:

- Tuyén bd hanh vi hanh chinh tra hé so khong giai quyét viéc xin cap
glay chtrng nhan quyén st dung dat cho ba Pham Thi T cua Van phong Pang ky
dat dai tinh Quang Ngai tai Thong béo s6 2896/TB-CNTPQN ngay 12/10/2021
1a hanh vi hanh chinh trai phap luat.

- Bugc Van phong Dang ky dat dai tinh Quang Ngai phai tiép nhan lai ho
S0’ Xin cap gidy ching nhén quyén st dung dat va xac lap trinh tu thu tuc dé nghi
cap c6 thAm quyén cap gidy ching nhan quyén sir dung dat cho ba Pham Thi T
d6i voi thira dat s6 132, to ban do s 17, phudng Q theo quy dinh ctia phap luat.

- Hay quyét dinh sé 223/QP- -VPDKDD ngay 06/9/2022 cua Giam débc
Vian phong Dang ky dat dai tinh Quang Ngai vé viée giai quyét khiéu nai lan dau
ctia 6ng Nguyén Vian N (nguoi dai dién theo uy quyén cua ba Pham Thi T).

Ngoai ra, tai phién toa, 6ng Nguyén Vin N (nguoi dai dién theo uy quyén
ctia ba Pham Thi T) yéu cau Toa an xem xét tinh hop phap: Vin ban sé 05/CV-
CCTHADS ngay 05/10/2021, Quyét dinh thi hanh an theo yéu cau sd 945/QD-
CCTHADS ngay 01/6/2018, Vin ban s 07/QD-THA ngay 10/01/2011 vé viéc
thu hdi quyét dinh dinh chi s6 11/QD-THA ngay 05/3/2008, Van ban s 71/CV-
THA ngay 22/01/2010 cung cua Chi Cyc THADS thanh pho Q va Quyét dinh
dinh chi s 11/Qb- -THA ngay 05/3/2008. Van ban s6 685/CTHA ngay
17/8/2016, Vian ban s6 241/TB-CTHADS ngay 19/6/2018 ctia Cuc THADS tinh
Quang Ngai. Van ban xin rat don yéu cau thi hanh an ngay 03/3/2008 cta 6ng
Bui Pha L1. Vian ban yéu cau thi hanh 4n tr& lai ciia 6ng Bui Phu L1 ngay
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31/12/2009. Van ban yéu cau thi hanh an cia ong Bui Phu T1, Bui Phu T2 dé
ngay 28/5/2018.

* Tai Vin bin so 588/VPPKD-DKCGCN ngay 27/3/2023, sé
706/VPDKD-DKCGCN ngay 27/3/2023, nguwoi bj ki¢n Giam déc, Van phong
bang ky dat dai tinh Quang Ngai trinh bay:

Qua trinh giai quyét hd so cip Gidy ching quyén sir dung dat ctia ba
Pham Thi T:

Ngay 19/8/2021, Trung tdm phuc vu hanh chinh cong tinh Quang Ngai
tlép nhan ho so cép Gidy ching quyén str dung dat 1an dau ctia ba Pham Thi T
d6i v6i thira dat s6 132, to ban dd sd 17, phuong Q (do v& nam 2016); d6i chiéu
ban d6 1993 thudc mot phan thira dat s6 115, to ban d6 sé 03, phuong Q.

Qua kiém tra, ra soat ho so dé nghi cap Gidy chimg nhan quyén sir dung
dat néu trén, ngdy 20/01/2006, Toa an nhan dan tinh Quang Ngii c6 Ban an sb
09/DSPT tuyén xtr: “Bugc ong Bui L va ba Pham Thi T phai giao lai cho ong
Bui Phu L1, Bui C2, Bui Phy T1, Bui Phy T2 (do 6ng Bui Phu L1 dai dién)
phdn dién tich dat vieon ¢é dién tich 81 3m® dwoc xdc dinh cu thé theo so do ban
vé ldp ngay 09/01/2006... Phan dat con lai ciia khu vieon cé dién tich 757m® tiép
tuc giao cho vo chong éng L, ba T quan 1y sit dung...

Phan dién tich 757m? giao cho vg chéng ong Bui L va ba Pham Thi T
quan 1y st dung theo ndi dung Ban 4n trén di dugc UBND thanh phd Q cap
Gidy chimg nhan quyén st dung dat s6 vao s6 CH 19846, cip ngay 25/10/2018,
thira dat s6 197, to ban do s6 17, dién tich 755,1m?, phuong Q.

Nam 2021, ba Pham Thi T can ctr vao don xin rat don yéu cau thi hanh an
cua ong Bui Phu L1 ngay 03/3/2008 va Quyét dinh s 11/Qb-THA ngay
05/3/2008 vé viéc dinh chi thi hanh an cua Chi cuc Thi hanh an dé gé nghi cap
GCNQSD dat vai dién tich 813m? (do dac thuc té 14 676 5m ) day la phan dién
tich ma 6ng Bui L va ba Pham Thi T phai giao lai cho cidc 6ng Bui Phu L1, Bui
C2, Bui Phu T1, Bui Phu T2 (do 6ng Bui Phu L1 dai dién) theo Ban 4n s6
09/DSPT cua Toa an nhan dan tinh Quang Ngéi. Tuy nhién, ngay 31/12/2009,
ong Bui Phu L1 tiép tuc gui don y€u cau thi hanh an; vi vay, ngay 10/01/2011,
Chi cuc THADS thanh phé Q ban hanh Quyét dinh s6 07/QD-THA thu hoi
Quyét dinh dinh chi thi hanh an s6 11/QD-THA ngay 05/3/2008. Ngay
14/6/2021, Chi cuc THADS thanh phé Q ban hanh Thong bao s6 1119/TB-
CCTHADS vé viéc thi hanh an.

Ngay 19/8/2021, ba Pham Thi T khong thi hanh 4n ma ndp hd so dé nghi
cdp GCNQSD dat tai thira dat s6 132, to ban d6 sé 17, phuong Q. Ngay
05/10/2021, Chi cuc THADS thanh ph Q c6 Cong vin s6 05/CV-CCTHADS
gui Van phong dang ky dat dai tinh, Chi nhanh thanh phé Q va UBND phuong
Q vé viéc ph01 hop thi hanh 4an; Quyét dinh sb 01/Qb-CCTHADS ngay
22/10/2021 vé viéc tam dung viéc dang ky, chuyén quyén so hitu, sir dung dat,
thay ddi hién trang tai san dbi vai phan dién tich ma 6ng Bui L va ba Pham Thi
T phai giao lai cho 6ng Bui Phu L1.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ph%E1%BB%A5%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ph%E1%BB%A5%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ph%C3%BA%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20C%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ph%E1%BB%A5%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ph%E1%BB%A5%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ph%C3%BA%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ph%C3%BA%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ph%C3%BA%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20C%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20C%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ph%E1%BB%A5%20T%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ph%E1%BB%A5%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ph%C3%BA%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ph%C3%BA%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ph%C3%BA%20Luy%E1%BB%87n

Can cir theo quy dinh tai Piéu 11, Piéu 178 Luat Thi hanh 4n dan sy va
khoan 5 Piéu 19 Nghi dinh s 43/2014/ND CP ngay 15/5/2014 cua Chinh phu
thi hd so ctia ba Pham Thi T khong du diéu kién cap Gidy chumg nhén quyén sir
dung dat. Do d6, ngay 12/ 10/2021, Van phong dang ky dat dai tinh, Chi nhanh
thanh phé Q c6 Thong béo sb 2896/TB -CNTPQN vé viéc tra hd so khong giai
quyét 1a dam bao dung quy dinh phap luat.

Tir nhitng 1y do trén, ngay 06/9/2022, Vin phong Pang ky dat dai tinh
Quang Ngii ban hanh Quyét dinh s6 223/QD-VPPKD vé viéc giai quyét khiéu
nai ctia 6ng Nguyén Van N (14 ngudi dai dién theo uy quyén cua ba Pham Thi T)
la dung theo quy dinh.

“Tai Vin bdn so 518/CNTPON ngay 14/3/2023, s6 948/CNTPON ngay
09/5/2023, ngwoi cé quyén lgi nghia vu lién quan Van phong dang ky dat dai
tinh Quang Ngai, chi nhanh thanh phd Q #rinh bay:

Qua kiém tra ho so cap GCNQSD dat 1an dau cua ba Pham Thi T, phuong
Q hién dang luu trir tai Van phong DPKDD tinh - Chi nhanh thanh phd, nhan thay
ho so dang ky cdp GCNQSD dét 1an dau cta ba Pham Thi T, thuong trd tai
phuong Q, thanh phd Q d6i vai thira dat sd 132, to ban d6 s6 17, do vé& nim
2016, phuong Q 13 khong du diéu kién dé duoc cap GCNQSD dit theo quy dinh
tai khoan 5 Piéu 19 Nghi dinh 43/2014/ND-CP ngay 15/5/2014. Do do, Van
phong Dang ky dat dai tinh, Chi nhanh thanh phd Q khong thé tién hanh xéac lap
hd so tham muu cho Phong Tai nguyén va Mo61 truong trinh UBND thanh phé Q
ky hd so cap GCNQSD dat cho ba theo quy dinh.

Ngay 12/10/2021, Van phong D - Chi nhanh thanh phé Q c6 Thong bao
s6 2896/TB-CNTPQN vé viéc tra hd so khong giai quyét cia ba Pham Thi T,
thuong tra tai phudng Q, thanh phé Q 1a ding quy dinh phép lut.

*Tai Viin bin so 361/CV-CCTHADS ngay 25/4/2023, nguoi cé quyén
loi nghia vu lién quan Chi cuc Thi hanh dan dan sw thanh pho Qudang ngdi
trinh bay:

Chi cuc THADS thanh phd Q dang t6 chirc thi hanh Ban an dan sy so
tham s6 15/2005/DSST ngay 22/8/2005 ctia Toa an nhan dan thi xa Quang Ngai,
tinh Quang Ngai va Ban 4n dan sy phtc tham s6 09/DSPT ngay 20/01/2006 ciia
Toa an nhan dan tinh Quang Ngii; theo don yéu cau thi hanh an cia 6ng Bui
Pht L1 ngay 30/7/2007 (nguoi dai dién cho cdc dong thira ké); ngay 03/8/2007,
Truéng THADS thanh phd Q (nay la Chi cuc truéng Chi cuc THADS thanh ph
Q) ban hanh Quyét dinh thi hanh an s6 734/QD-TYC-THA cho thi hanh khoan:
Budc vo chong éng Bui L, ba Pham Thi T phdi giao lai cho cdc éng Bui Phu L1,
Bui C2, Bui Phy T2, Bui Phu T1 (do éng Bui Phi L1 lam dai dién phan dat
vuon co dién tich 813m°, toa lac tai thira 115, to ban do sé 3, thudc td B,
phuong Q, thanh phd Q).

Sau khi ban hanh Quyét dinh thi hanh 4n, Chi cuc Thi hanh an tong dat
Quyét dinh thi hanh 4n cho duong su, ngay 03/3/2008, Chép hanh vién co quan
THADS thanh phé Q lap bién ban ghi nhan yéu cau ctia ngudi duge thi hanh an
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(ong Bui Phu L1), tai bién ban nay, ong Bui Phu L1 xin ty nguyén rut lai don
yéu cau thi hanh an va ngay 03/3/2008, 6ng Bui Phu L1 c¢6 don xin rat don yéu
cau thi hanh 4n giri co quan THADS thanh phd Q. Trén co s bién ban lam viéc
va don xin rat don yéu cau thi hanh 4n cua 6ng Bui Phu L1, ngay 05/3/2008,
Truéng THADS thanh phé Q di cin cir khoan 3, Piéu 28 Phap 1énh THADS
nim 2004 ban hanh Quyét dinh sé 11/QD-THA dinh chi thi hanh 4n; cin cu
Piéu 29 Phap 1énh THADS niam 2004 ban hanh Quyét dinh s6 07/QD- THA tra
lai don yéu cau thi hanh an (trong triwong hop viéc thi hanh dn da dwoc dinh chi
hanh dn) va ban hanh vin ban (gidy) xac nhan da dinh chi viéc thi hanh an gui
cho cac duong sy biét.

Ngay 31/12/2009, 6ng Bui Pha L1 di c6 don yéu cau thi hanh an gti dén
Poan dai biéu Qudc hoi tinh Quang Ngii yéu cau Poan dai biéu Qudc hoi kién
nghi yéu cau Chi cuc Thi hanh 4n dan sy thanh phd Q thi hanh Ban an phuc
tham s6 09/DSPT ngay 20/01/2006 ctia Toa an nhan dan tinh Quang Ngii, budc
gia dinh 6ng Bui L, ba Pham Thi T tra lai 813m® dat vuon cho ong; ngay
13/01/2010, Poan dai biéu Qudc hoi tinh Quang Ngii c6 Van ban s6 626/PBQH
chuyén don cia ong Bui Phu L1 va dé nghi Chi cuc trudong Chi cuc Thi hanh an
dan sy thanh phd Q xem xét, giai quyét don cua ong L1 theo tham quyén. Ngay
22/01/2010, Chi cuc truong Chi cuc THADS thanh phd Q di ban hanh Vin ban
s6 71/CV-THA tra 10i don yéu cau thi hanh an cua ong Bui Pht L1, xac dinh:
...noi dung ong Bui Phu L1 ¢6 don yéu cau thi hanh Ban an s6 09/DSPT ngay
20/01/2006 cua Toa an nhan dan tinh Quang Ngai cung noi dung ma ong da tyu
nguyén rat don yéu cau thi hanh an, Chi cuc THADS thanh phd Q khong c6 co
sO giai quyét yéu cau ciia ong.

Khong dong ¥ v6i Vin ban sb 71/CV-THA ngay 22/01/2010, ngay
15/11/2010 6ng Bui Phu L1 ¢6 don khiéu nai Cong van s6 71/CV-THA néu trén,
ong L1 cho rang: Trudc ddy éng rit don yéu cau thi hanh Bdn dn sé 09/DSPT
ngay 20/01/2006 ciia Téa dn nhdn déan tinh Quang Ngdi dé tiép tuc dé nghi cdc
cdp xét xir lai ban dn, khéng phdi 6ng rit don khéng yéu cau thi hanh an, nhung
Chi cuc Thi hanh dn dén s thanh phé O lai ra Quyét dinh so 11/Q0D-THA ngay
05/3/2008 dé dinh chi thi hanh dn. Nay, ong da c6 don yéu cau thi hanh én, Chi
cuc Thi hanh an ddn sw thanh phé Q khéng gidi quyét cho éng la khéng diing
quy dinh cua phap ludt.

Xét thay, viéc khiéu nai ctua 6ng Bui Phu L1 c6 tinh chat bic xtc, phirc
tap, ¢ thé tao thanh diém nong, anh hudng dén tinh hinh an ninh trat ty xa hoi
tai dia phuong; do do Téng cuc Thi hanh &n dan sy thuoc Bo Tu phép da thanh
1ap Poan cong tac vé lam viée v6i co quan THADS tinh Quang Ngdi va co quan
THADS thanh phd Q dé kiém tra, chi dao giai quyét don khiéu nai cua 6ng Bui
Phu L1. Tai budi 1am viéc ngay 06/01/2011, Pai dién Tong cuc Thi hanh an dan
su da khang dinh theo quy dinh ctia Phap 1énh THADS nam 2004 (khodn 3 Diéu
28 Phap lgnh THADS nam 2004 quy dinh: Thu truong Co quan thi hanh an co
tham quyén ra quyét dinh thi hanh dan cé quyén ra quyét dinh dinh chi viéc thi
hanh an trong cac truong hop sau day. ...Nguwoi dwoc thi hanh dan co van ban tu
b6 quyén va loi ich ma ho dwoc hwéng theo ban an, quyét dinh, trir truong hop
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phdp ludt c6 quy dinh khac) va Nghi dinh sO 173/2004/ND-CP ngay 30/9/2004
cua Chinh phu (khoan 2, Piéu 16 Nghi dinh sé 173/2004/NP- CP quy dinh: Viec
tir bo quyéen, loi ich hop phdp cua nguoi duoc thi hanh dn trong ban dn, quyét
dinh phai dwoc thé hién bang vin ban theo quy dinh ciia phdp ludt. Co quan thi
hanh an ra quyét dinh dinh chi thi hanh dn déi véi khodn ma nguwoi dwoc thi
hanh én tir b6 quyén, loi ich ciia minh. Trong truong hop nay, ngwoi dwoc thi
hanh dn sau d6 khéng con quyén yéu cau thi hanh én tré lai) thi viée duong su
(6ng Bui Phii L1) rat don yéu cau thi hanh 4n, nhung chua lam 13 viéc 6ng L1
c6 tlr bo quyén, loi ich hop phap cta ngudi duge thi hanh an trong ban an, quyét
dinh thi chua du co so dé ra quyét dinh dinh chi thi hanh an. Do d6, dai dién
Tong cuc Thi hanh an dan sy da luu ¥ d6i véi truong hop nay, c6 thé giai quyét
theo 02 hudng: Thir nhat, néu xét thay viéc dinh chi ctua Chi cuc THADS thanh
phé Q dam bao quy dinh cia ‘phap luét thi hanh an dan sy thi giai quyet khiéu
nai khong chap nhan don khiéu nai ctia 6ng Bui Phi L1, cong nhan quyét dinh
dinh chi cia Truong THADS thanh phd Q; Thir hai, néu xét thay viéc dinh chi
ctia Chi cuc Thi hanh 4n dan sy thanh phd Q chua dam bao quy dinh cua phap
luat thi hanh an dan su (thuc chat vu viéc nay chua dam bao dung quy dinh cua
phép luat vé THADS) thi c¢6 thé giai quyét theo 02 cach: Chi dao Chi cyc Thi
hanh 4n dan sy thanh phd Q kiém tra lai hd so va ra quyét dinh thu hoi quyét
dinh dinh chi thi hanh 4n dé tiép tuc to chtrc thi hanh quyét dinh thi hanh an ct
(can ctr Piéu 37 Luat THADS) hoac Cuc truong ra quyét dinh giai quyét khiéu
nai chap nhan ndi dung khiéu nai cta ‘ong Bui Phu L1, yéu cau Chi cyc truong
Chi cuc Thi hanh 4n dan sy thanh phd Q ra quyét dmh thu hoi quyét dinh dinh
chi dé tiép tuc t6 chirc thi hanh an.

Thuc hién ¥ kién chi dao cua Toéng cuc Thi hanh 4n dan su; Ngay
10/01/2011, tai Phiéu dé xuét ciia Tham tra vién Chi cuc THADS thanh ph6 Q
xéac dinh: Qud trinh gidi quyét thi hanh dn, tai bién ban vé viéc ghi nhdn yéu cau
ciia ngwoi dwoc thi hanh dn ngay 03/3/2008 va Pon xin rit don yéu cdu thi hanh
an ngay 03/3/2008 thé hién 6ng Bui Phi L1 rit don yéu cdu thi hanh dan khong
phdi dé tir bo quyen loi dwoc huong theo ban an, ong rut don yéu cau thi hanh
dn dé yéu cau cdap cé tham quyén xem xét lai ban dn. Viéc chap hanh vién Chi
cuc Thi hanh dn dan sw thanh phé O (nay la Chi cuc Thi hanh dn déan sy thanh
phé Q) dé xudt Chi cuc truéng ban hanh Quyét dinh sé 11/0D-THA ngdy
05/3/2008 d@é dinh chi thi hanh Quyét dinh thi hanh dn s6 734/0P-THA ngay
03/8/2007, ban hanh Quyét dinh sé 07/0D-THA ngay 05/3/2008 vé tra lai don
yéu cau thi hanh dn va ban hanh Gidy xdc nhdn vé thi hanh én la chwa phit hop
Vvéi quy dinh tai khoan 3 Piéu 28, Piéu 29 Phdp lénh THADS nam 2004 (nay la
Piéu 50 Ludt THADS).

Do do6, ngay 10/01/2011, Chi cuc truong Chi cuc Thi hanh an dan su
thanh phé Q ban hanh Quyét dinh s6 07/QD-THA thu hdi Quyét dinh sé 11/QP-
THA ngay 05/6/2008 vé dinh chi thi hanh an va Quyét dinh s6 08/QD-THA thu
hdi Quyét dinh sé 07/QD-THA ngay 05/3/2008 vé tra lai don yéu cau thi hanh
an, ra Thong bao s6 80/TB-THA hity bo gidy xac nhan vé thi hanh an dé tiép tuc
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t6 chuc thi hanh Quyét dinh thi hanh an sé 734/QD-TDPYC-THA ngay
03/8/2007.

bPé tiép,tuc thuc hién viéc thi bémh an, ngay 08/3/2011, Chép hanh vién co
Thﬁng bao so 1714/TB—THA yéu cau 6ng Bui L, ba Pham Thi T thu don, di
chuyén tai san dé thi hanh an khoan giao dat.

Ngay 21/3/2011 va ngay 06/4/2011, 6ng Bui L, ba Pham Thi T c¢6 don
khiéu t6 va yéu cau gii Cuc Thi hanh an dan su tinh Quang Ngii. Ngay
19/4/2011, Cyc THADS tinh Quéang Ngai t6 chirc tlep cong dan d6i voi 6ng Bui
L, tai budi tlep cong dan, Cuc THADS tinh da giai thich cadc quy dinh phap ludt
vé khiéu nai trong thi hanh an dan sy cho 6ng Bui L biét. Do don khiéu nai cta
VO chong ba T thudc thim quyén giai quyét ctia Chi cuc truong Chi cuc THADS
thanh pho Q, ngay 19/4/2011 Cuc T tinh c6 Cong van s6 140/THA chuyén noi
dung khiéu nai va yéu cau giai quyét khiéu nai dén Chi cuc THADS thanh phd
Q.

Ngay 24/5/2011, Chi cuc truong Chi cuc THADS thanh phd Q ban hanh
Quyét dinh s6 13/Qb- GQKNTHA giai quyét khiéu nai cua 6ng Bui L va ba
Pham Thi T, xac dinh viéc thu héi quyét dinh dinh chi, quyét dinh tra don yéu
cau thi hanh 4n va hay bé gidy xac nhan két qua thi hanh an 1a dung quy dlnh
do d6, khong chap nhén ndi dung khiéu nai ctia ong L, baT. Pong thot, yéu cau
Chéap hanh vién tiép tuc to chtrc thuc hién Quyét dinh thi hanh an s6 734/QD-
TPYC-THA ngay 03/8/2007 cta Truéng THADS thanh phé Q.

Ngay 24/11/2015, Chi cuc truong Chi cuc THADS thanh phd Q ban hanh
Cong van s6 97/CC-THA giri Van phong diang ky dat dai tinh Quang Ngai, Chi
nhanh thanh phé Q vé viéc phdi hop thi hanh 4n; sau khi nhan duoc vin ban
nay, ngay 16/6/2016 ba Pham Thi T c6 don khiéu nai gii Cuc THADS tinh
Quang Ngii vé viéc khiéu nai Chi cuc Thi hanh an dan sy thanh phd Q c¢6 hanh
Vi Vi pham phap luat thi hanh an dan sy, nhung do don khiéu nai caa ba Pham
Thi T chua dam bao vé ndi dung va hinh thirc theo quy dinh tai Diéu 147 Luat
THADS niam 2008 dugc sira d6i, bé sung nim 2014, nén Cuc Thi hanh an dan
su tinh Quang Ngii c6 Cong vin sé 547/CTHA hudng dan cho ba Pham Thi T
bd sung ndi dung don va yéu cau ba Pham Thi T cung cap tai liéu, chtimg ct
chting minh viéc khiéu nai con trong thoi hiu quy dinh tai khoan 2 Piéu 140
Luat THADS nam 2008 duoc stra doi, bo _sung nam 2014. Ngay 15/7/2016, ba
Pham Thi T bb sung don khiéu nai, xet vé tham quyén giai quyét khiéu nai thi
khiéu nai ctia ba T thudc tham quyén giai quyét ctia Cuc truong Cuc THADS
tinh Quang Ngai. Tuy nhién, qua ndi dung don khiéu nai, thi viéc khiéu nai ctia
ba Pham Thi T da hét thoi hiéu khiéu nai theo Diém a, Khoan 2, Piéu 140 Luat
THADS nim 2008 (stra doi, bd sung nam 2014) (vi ngay 26/5/2016 biét duoc
hanh vi, nhung dén ngay 16/6/2016 méi thuc hién viéc khiéu nai nén da quéa 15
ngay theo quy dinh). Do d6, ngay 22/7/2016, Cuc Thi hanh 4n dan sy tinh
Quang Ngii c6 Thong bao s6 639/TB-CTHA khong thy 1y, giai quyét khiéu nai
cia ba Pham Thi T. Va ban hanh vin ban s6 685/CTHA ngay 17/8/2016 dé
huéng dan, tra 15i don cho ba Pham Thi T, trong d6, dé nghi Van phong DPKDD
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tinh Quang Ngai, Chi nhanh thanh phé Q phdi hop dé giao dat cho nhiing nguoi
dugc huong thura ké theo ban an cua Toa an 1 dung thim quyén duoc quy dinh
tai diém c, khoan 1, Piéu 23 Luat Thi hanh 4n dan su, phu hop vai1 thuc té 6
chtrc thi hanh 4n va dung v6i ndi dung ban an cta Toa an, vi vo chong dng Bui
L, ba Pham Thi T chua thi hanh xong nghia vu thi hanh an theo ding ndi dung
ban an cua Toa an vé khoan: Budc vo ch&ng ong Bui L, ba Pham Thi T phai
giao lai cho cac ong Bui Phu L1, Bui C2, Bui Phu T2, Bui Phu T1 (do 6ng Bui
Phu L1 lam dai dién) phan dat vieon c6 dién tich 813m?, toa lac tai thira 115, to
ban do so6 3, thudc t6 B, phuong Q, thanh phd Q.

Ngay 17/02/2017, Chap hanh vién phdi hop vé6i cac co quan lién quan va
chinh quyén dia phwong phuong Q, xac minh hién trang thuc té d6i véi dién tich
813m?, toa lac tai thira 115, t& ban do sb 3, thudc t6 B, phuong Q, thanh phé Q,
trén quyén sir dung dat phai giao 6ng L, ba T c6 xay dung mdt ngdi nha cap IV,
dién tich khoang 80m? c6 01 ngdi nha cip I (nha xdy nam 2016), cic cong
trinh phy cua ong Bui L va ba Pham Thi T xay dung nim 2016 chua c6 gidy
phép, ngodi ra con mot s cay cbi. Tai budi xac minh, ba Pham Thi T trinh bay:
Ba Pham Thi T d3 iy quyén cho ong P4 Pirc C3 dé khai kién yéu cau Toa an
giai quyét lién quan dén dién tich dat 813m? phai giao va hién tai Toa an nhan
dan thanh phd Q da c6 gidy xac nhan don s6 680/GXN-TA ngay 18/7/2018, dén
nay, chua c6 thong bao thu Iy vu viéc dan su.

Pé dam bao viéc thi hanh an theo dung nodi dung Ban an cta Toa an va
Quyét dinh thi hanh an, ngay 05/10/2021, Chi cyc Thi hanh an dan sy thanh phé
Q ban hanh Cong van s6 05/CV- CCTHADS vé viéc phdi hop thi hanh an giri
cho UBND phuodng Q va Vin phong ding ky dat dai tinh Quang Ngai, chi nhanh
thanh phé Q vé viéc tam dung thyc hién cac giao dich ddi vai quyén su dung
813m?, thira 115, to ban d6 s6 03, t6 B, phuong Q, thanh phd Q, tinh Quang
Ngai. Tiép dén ngay 22/10/2021, Chap hanh vién di ban hanh Q dinh sé 01/QD-
CCTHADS vé viéc tam dimg viéc dang ky, chuyén quyén sé hiru, str dung, thay
d6i hién trang tai san gri Van phong dang ky dat dai tinh Quang Ngai - Chi
nhanh thanh phé Q dé tam dung viéc ding ky, chuyén quyén so hitu, st dung
d6i v6i phan dién tich ma ong L, ba T phai giao theo Ban 4n ciia Toa 4n 13
813m?°, toa lac tai thira 115, to ban dd s6 3, to B (nay la t6 I), phuong Q, thanh
ph6é Q, tinh Quang Ngii. Do khong dong ¥ voi cac vin ban néu trén, ong
Nguyén Vian N (ngudi duge ba T iy quyén) di khiéu nai.

Ngay 29/8/2022, Chi cuc THADS thanh phé Q ban hanh Thong bao sb
2029/TB CCTHADS vé viéc thu 1y khiéu nai cua ong Nguyén Vin N dé giai
quyét theo quy dinh cua phap luat. Tuy nhién, trong qua trinh giai quyét khiéu
nai, xét thdy 6 ong Nguyen Vin N khiéu nai Cong vin sé 05/CV-CCTHADS ngay
05/10/2021 vé viéc phdi hop thi hanh 4n cta 6ng Nguyen Van ClI - Chap hanh
vién Chi cuc THADS thanh phé Q khong thude tham quyen giai quyet cua Chi
cuc trudng Chi cuc THADS thanh phd Q ma thudc tham quyén giai quyét cta
Cuc truéng Cuc THADS tinh Quang Ngii (vi [y do Céng van nay, 6ng Nguyén
Van C4 ky véi chirc vu la Pho Chi cuc truong ky thay cho Chi cuc truong), nén
Chi cuc THADS thanh phd Q ban hanh Théong bao so 2043/TB-CCTHADS
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ngay 05/9/2022 dé thu hdi ndi dung thu 1y khiéu nai ctia ong Nguyén Van N d6i
v6i Cong van sd 05/CV-CCTHADS ngay 05/10/2021 vé viéc phdi hop thi hanh
an cua 6ng Nguyén Van C1, Chap hanh vién Chi cuc THADS thanh phd Q va
huéng dan ong Nguyén Vin N khiéu nai dén Cyc Thi hanh 4n dan su tinh
Quang Ngii dé duoc xem xét, thu 1y giai quyét theo thAm quyén.

Trén co s6 xem xet ndi dung khiéu nai ctua ong Nguyén Vin N (nguoi
dugc ba Pham Thi T uy quyén). Chi cuc truong Chi cuc Thi hanh an dan sy

thanh pho Q ban hanh Quyét dinh s6 45/QD-CCTHADS ngay 07/9/2022 vé giai
quyét khiéu nai ctia 6ng Nguyén Vam N1,

Thue hién Quyét dinh sé 45/QD-CCTHADS ngay 07/9/2022 cta Chi cuc
truéng Chi cuc Thi hanh 4n dan su thanh phé Q, ngay 13/10/2022, Chap hanh
vién Chi cyc Thi hanh an dan sy thanh phé Q ban hanh Quyét dinh s6 02/QP-
CCTHADS vé viéc thu hoi toan bd Quyét dinh s6 01/QD-CCHADS ngay
22/10/2022.

Pé thi hanh dat diém vu viéc theo Ban an sd 15/2005/DSST ngay
22/8/2005 cua Toa an nhan dan thi x3 Quang Ngai (nay 1a TAND thanh phé Q);
Ban 4n s6 09/DSPT ngay 20/01/2006 ciia Toa 4n nhan dan tinh Quang Ngii,
hién nay Chi cuc Thi hanh an dén sy thanh phé Q xdy dung ké hoach t6 chtrc thi
hanh an, phdi hop cac co quan hiru quan, chinh quyén dia phuong phudng Q voi
su tham gia giam sat cia Vién kiém sat nhan dan thanh phé Q thuyét phuc, dong
vién ong Bui L&, ba Pham Thi Tu thi hanh an néu khong chép hanh s€ cuong
quyét ap dung bién phap cudng ché thi hanh an theo quy dinh phap luat hién
hanh.

Doi véi yéu cau khdi kién cua ba Pham Thi T tai Toa én 1a khong ¢6 co
so chdp nhan, dé nghi Toa 4n nhan dan tinh Quang Ngai bac don yéu cau khoi
kién cta ba Pham Thi T, éng Nguyén Vin N theo quy dinh phap luat.

“Tai Vin ban s6 574/CTHADS-NC ngay 31/8/2023, ngwoi cé quyén loi
nghia vu lien quan Cuc Thi hanh dan dan sy tinh Quang Ngdi trinh bay:

Viéc to chtrc thi hanh Ban an dan su so tham s6 15/2005/DSST ngay
22/8/2005 cua Toa an nhan dan thi xa Quang Ngai (nay 1a Toa an nhan dan
thanh phd Q) va Ban an dan sy phic tham s6 09/DSPT ngay 20/01/2006 ciia Toa
an nhan dan tinh Quang Ngii dang thudc thAm quyén to chirc thi hanh an cia
Chi cuc THADS thanh phd Q theo quy dinh tai Diéu 35 Luat THADS, dén thoi
diém hién nay ong Bui L (d3 chét), ba Pham Thi T van chua thi hanh xong ddi
vo1 khoan nghia vu: Buoc vo chéng ong Bui L, ba Pham Thi T phai giao lai cho
cdc ong Bui Phu L1, Bui C2, Bui Phy Tl Bui Phu T2 (do ong Bui Phu L1 dai
dién) phan dat vieon cé dién tich 813m?, toa lac thira 115, to ban do s6 03, t6 B,
phuong Q, thanh phé Q, tinh Quang Ngii, do d6, Chi cuc THADS thanh phé Q
dang tlep tuc thuc hién trinh ty, thi tuc phap luit quy dinh dé t6 chtrc thi hanh
dut diém vu viéc nham dam bao tinh nghiém minh cta phap luat va dam bao
quyén, loi ich hgp phap cta céc bén duong su.
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Pbi véi yéu cau khai kién ctia ba Pham Thi T 1a khong c6 co sé vi ong
Bui L (d3 chét) va ba Pham Thi T chwa thuc hién xong nghia vu phai thi hanh 4n
d6i voi phan nghia vu dan su theo quy dinh cta phap luat. Do d6, Cuc THADS
tinh Quang Ngai dé nghi Toa an nhan dan tinh xem xét, giai quyét theo diing
quy dinh ctia Luat T tung hanh chinh nim 2015.

Tai Bin dn hanh chinh so tham sé 42/2023/HC-ST ngay 19 thing 9
nam 2023, Toa an nhdn din tinh Qudang Ngai da quyét dinh:

Cin ctr vao khoan 1 Diéu 30, khoan 3 Diéu 32, Piéu 115, diém a khoan 2
Piéu 116, khoan 1, diém a khoan 2 Diéu 193, Diéu 194, Piéu 204, Piéu 206,
khoan 1 Diéu 348 Luat Té tung hanh chinh; Piéu 19 Nghi dinh sé 43/2014/ND-
CP ngay 15/5/2014 cua Chinh phu; Dleu 19, 27, 28, 29, 30 va Diéu 31 Luat
Khiéu nai nim 2011; Nghi dinh so 124/2020/ND-CP ngay 19/10/2020 cua
Chinh phu Quy dinh ch1 tiét mot s6 diéu va bién phap thi hanh Luat Khiéu nai
va Thong tu s6 07/2013/TT- TTCP ngay 31/10/2013 cua Thanh tra Chinh phu
quy dinh quy trinh giai quyét khiéu nai hanh chinh; Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qubc hoi.

Tuyén xur: Bac toan bg yéu cau khoi kién ctia ba Pham Thi T vé viéc yéu
cau Toa an giai quyét:

- Tuyén bd hanh vi hanh chinh tra ho so khong giai quyét viéc xin cap
gidy chimg nhan quyén st dung dat cho ba Pham Thi T cua Vian phong diang ky
dat dai tinh Quang Ngai tai Thong béo s6 2896/TB-CNTPQN ngay 12/10/2021
1a hanh vi hanh chinh trai phap luat.

- Bugc Van phong dang ky dat dai tinh Quang Ngai phai tiép nhan lai hd
s0' Xin cap gidy ching nhan quyén st dung dat va xac lap trinh tu tha tuc dé nghi
cap c6 tham quyen cap gidy ching nhan quyén st dung dat cho ba Pham Thi T
d6i voi thira dat s6 132, to ban dd sb 17, phudng Q theo quy dinh ctia phap luat.

- Hay quyét dinh s6 223/QD-VPPKPD ngay 06/9/2022 cua Giam déc
Van phong Dang ky dat dai tinh Quang Ngii vé viéc giai quyét khiéu nai cua
ong Nguyén Vian N (lan dau).

_ Ngoai ra, ban an so tham con quyét dinh vé an phi so thim va cong bd
quyén khang cao theo quy dinh cua phap luat.
Ngay 30/9/2023, ba Pham Thi T khang c4o yéu cau Toa an cap phuc than

huy ban an so tham dé xét xir lai so tham, vi ban 4n so tham béc toan bd yéu cau
khaoi kién cia ba 1a khong dung.

Tai phién toa, Dai dién Vién kiém sat nhan dan cp cao tai Da Ning phat
biéu quan diém vé giai quyét vu an:

- V& viée c}lap hanh phap luat: ThAm phéan, Hoi dong xét xir, Thu ky va
nguoi tham gia to tung da thyc hién dung cac quy dinh cua phap luat t6 tung
hanh chinh

- V& ndi dqu: bé nghi Hoi déng x?t xur bac khang c4o cua ba Pham Thi
T; gilt nguyén quyét dinh cia ban an so tham.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr c6 trong hd so da duoc xem xét
tai phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang céo cua ba Pham Thi T; nhn thy:

- Mot phan dién tich thua dat sb 115, to ban dd sb 3, phuong Q, ba Pham
Thi T d& nghi cip gidy chting nhin quyén sir dung dét c6 ngudn gbc do 6ng Bui
Phu L1, Bui C2, Bui Phu T1, Bui Phu T2 (do 6ng Bui Pha L1 dai dién) dugc
giao theo Ban an dan sy phuc tham sé 09/DSPT ngay 20/01/2006 ctia Toa an
nhan dan tinh Quang Ngai.

- Ngay 03/8/2007, Chi cuc Thi hanh an dan sy thanh phé Q ban hanh
Quyét dinh thi hanh an s6 734/QD-TPYC-THA budc vo chong ba Pham Thi T
giao dién tich 813m? dit theo Ban an s6 09/DSPT ngay 20/01/2006 cho 6ng Bui
Phu L1, Bui C2, Bui Phu T1, Bui Phu T2.

- Ngay 03/3/2008, o6ng Bui Phu L1, Bui Phu T2, Bui C2, Bu1 Phu T1 lam
don xin rat don yéu cau thi hanh an d6i véi dién tich dat 813m? thudc 1 phan
thira dat s6 115, to ban do 3, phuong Q (nay 1a Thira dat s6 132, to ban d6 s6 17,
phuong Q). Ngay 05/3/2008, Chi cuc Thi hanh an dan sy thanh phd Q ban hanh
Quyét dinh s6 11/QD- THA vé viéc dinh chi thi hanh 4n theo yéu cau ong Bui
Phu L1.

- Ngay 10/01/2011, Chi cuc truéng Chi cuc Thi hanh 4n dan su thanh pho
Q ban hanh Quyét dinh s6 07/QD-THA thu h6i Quyét dinh s 11/QD-THA ngay
05/6/2008 vé dinh chi thi hanh 4n va Quyét dinh s6 08/QD-THA thu hdi Quyét
dinh s6 07/QD-THA ngay 05/3/2008 vé tra lai don yéu cau thi hanh an, ra
Thong bao sd 80/TB-THA huy bo gidy xac nhan vé thi hanh an dé tiép tuc t6
chure thi hanh Quyét dinh thi hanh an s6 734/QD-TDYC-THA ngay 03/8/2007.

- Ngay 19/8/2021, ba Pham Thi T ndp hd so cap Gidy chting nhan QSD
dat; doi chicu véi ban do 1993 thira dat 132, to ban do s6 17, do v& ndm 2016,
phuong Q ma ba T dé nghi cAp GCNQSD dit thuéc mot phan thia dat s6 115,
to ban d6 so 03, phuong Q. Phan dién tich nay theo Ban an 09/DSPT ngay
20/01/2006 cua Toa &n nhan dan tinh Quang Ngai tuyén xur: “Budc ong Bui L va
ba Pham Thi T phai giao lai cho ong Bui Phu L1, Bui C2, Bui Phu T1, Bui Phy
T2 (do éng Bui Pha L1 dai dién) phan dién tich vweon cé dién tich 813m* duwoc
xdc dinh cu thé theo so dé bdn vé Idp vao ngay 09/01/2006...Phan ddt con lai
ciia khu vieom ¢é dién tich 757m? tiép tuc giao cho vo chong ong L, ba T quan Iy
st dung...”.

Mic khéc, trong qua trinh tiép nhan hd so, ngay 05/10/2021, Chi nhanh
Vin phong Pang ky dat dai thanh phd Q c6 nhin dwge Cong vin sb 05/CV-
CCTHADS cua Chi cuc Thi hanh an dan su thanh phé Q, c6 nd1 dung: “... bé
dam bao viéc thi hanh 4n dbi v6i Ban an s6 09/DSPT ngay 20/01/2006 cua Toa
an nhan dan tinh Quang Ngii..., Chi cuc Thi hanh 4n dan sy thanh phd Q dé
nghi Q1 co quan tam dimng thuc hién cac giao dich chuyén nhuong, chuyén doi,
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tang cho, thl‘xg ké, thé chép V:El cho thué lai quyén sur dyng 813m?, toa lac tai thira
115, t& ban d6 s6 03, thudc t6 B, phuong Q, thanh pho Q, tinh Quang Ngai...”

- Qua trinh giai quyét vu an, ba Pham Thi T va nguoi dai dién theo uy
quyén ong Nguyén Vin N cho rang, 6ng Bui Phti L1 va nhiig ngudi duoc thi
hanh an khéng c6 quyén yéu cau thi hanh 4n lai. Noi dung nay da duoc Chi cuc
Thi hanh 4n dan sy tanh phé Q tra 15i 13 khiéu nai cua ba T va 6ng N 1a khong
cO CO sO.

Nhu vay c¢6 cin ct xac dinh dién tich 813m” ma ba Pham Thi T yéu cau
cdp GCNQSD dét 1a caa cac ong Bui Pha L1, Bui C2, Bui Phu T1, Bui Phy T2
(do ong Bui Phu L1 dai dién) duogc giao theo Ban an s6 09/DSPT ngay
20/01/2006 cua Toa an nhan dan tinh Quéang Ngai, nén Van phong B - Chi
nhanh thanh phé Q ban hanh Thong bao s6 2896/TB-CNTPQN vé viéc tra hd so
khong giai quyét ciia ba Pham Thi T 1a diing quy dinh tai Khoan 5 Piéu 19 Nghi
dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi. Do d6, 4n so tham khong
chap nhén toan bd yéu cau khoi kién ciia ba Pham Thi T 1a ¢6 cin ct, dung phap
luat. Ba T khang céo nhung khong c6 tai liéu, ching cit nao méi c6 thé 1am thay
d6i ndi dung vu an, nén khong cé so s& chap nhan; gilr nguyén quyét dinh cia
ban 4n so tham.

[2]. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

[3] Vé an phi: Do khang cao }(héng duoc chép nhan nén ba Pharp Thi T
phai chiu an phi hanh chinh phuc tham; Tuy nhién ba T 1a ngudi cao tu6i va co
don xin miém an phi nén du di€u ki¢n dugc mién an phi phuc tham.

Vi cac lé trén,
Cin cir khoan 1 Piéu 241 Luat t6 tyng hanh chinh.
QUYET PINH

1. Bac khang cao cua ba Pham Thi T; gitr nguyén quyét dinh ctia Ban an
hanh chinh so tham s6 42/2023/HC-ST ngay 19/9/2023 cua Toa an nhan dan
tinh Quang Ngai.

2; Vé an phi phuc tham: Ba Pham Thi T dugc mién an phi hanh chinh
phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XUPHUC THAM
- TAND t4i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai; o
- Cuc THADS tinh Quang Ngii; (baky)
- Nhitng ngudi tham gia to tung;

- Luu HSVA, P HCTP, LT.

Nguyé&n Vin Tao
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