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TOA AN NHAN DAN CONG HOA XA HQOI CHU NGHIA VIET NAM
HUYEN CO DO Poc lap - Tw do - Hanh phiic
TP. CAN THO
Ban 4n s6: 147/2020/HNGD-ST
Ngay: 10/7/2020.
V/v tranh chép “ Ly hon gitra Chi Pham Thi My L
v6i Anh Tran Nguyén Phudc J”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CO PO, TP. CAN THO

Thanh phin Hpi dong xét xir so tham gom co:

Thim phdn - Chii toa phién toa: Ong Pao Thanh Huynh.

Céc Hoi tham nhén dan:

1. Ong Nguyén Xuan Quy.

2. Ong Nguyén Hoang Hai.

- Thu ky phién toa: Ba V5 Thi Phi Liéu — Thu ky Toa 4n nhan dan huyén
Co Do, thanh phd Can Tho.

- Dai dién Vién kiém sdt nhan déan huyén Co Pé tham gia phién toa: Ba
Tran Thi Thanh Phuong - Kiém sat vién.

Ngay 10 thang 7 nam 2020 tai tru s& Toa an nhan dan huyén Co Do,
thanh phd Can Tho, xét xir so thim coéng khai vy an thu 1y sé: 114/2020/TLST-
HNGD ngay 27 thang 5 niam 2020 vé tranh chap “Ly hon”. Theo Quyét dinh
dua vu an ra xét xtr s6: 78/2020/QDXXST- HNGD ngay 23 thang 6 nim 2020
gitra cac duong su:

- Nguyén don: Chi Pham Thi My L, sinh nam 1991. ( ¢6 mat )

bia chi éip An A, xa b, huyén L, tinh D.

- Bi don: Anh Tran Nguyén Phudc J, sinh nim 1986. (c6 mit)

bia chi ép T, xa X, huyén b, thanh phé C.

NOI DUNG VU AN:

Tai don khéi kién ly hén dé ngay 13 thang 5 nam 2020 va trong qud trinh
xét xit, nguyén don Chi Pham Thi My L trinh bay: : Nam 2017, qua mai mdi va
sau mot thoi gian tim hiéu duoc su dong ¥ cua hai gia dinh, chi va Anh Tran
Nguyén Phuéc J tién téi hon nhan, co td chuc 18 cudi va dang ky két hon theo
quy dinh cua phap luat tai UBND xa Trung An. Thoi gian dau vo chdong chung
song voi nhau hanh phuc va c6 01 con chung, chau Tran Pham G, sinh ngay
15/7/2018, hién chau song cung voi chi. Thoi gian gan day Y chong phat sinh
mau thuin do bat dong quan diém, tinh tinh khong hop, doi song hon nhan cua
hai vo chong khung hoang tram trong nén vo chong ly than da hon 08 thang nay,
khong ai quan tAm dén ai. Xét thdy, vo chong khong thé han gin, khong con yéu
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thuong 1an nhau, muc dich hon nhan khong dat dugc nén chi yéu cau duoc ly
hon véi anh J.

- V& nudi con chung: Chi yéu cau tiép tuc truc tiép nudi chau G dén tudi
truong thanh, yéu cau anh J cdp dudng nudi con mdi thang 1.500.000ddng dén
khi chau du 18 tudi.

- V& tai san chung: Vo chdng c6 02 lwong vang 24k, 01 bo vong 03 chi
vang 18k, 01 ti 4o tri gia 8.000.000ddng. T4t ca tai san trén do anh J quan 1y,
chi yéu cau chia dbi tai san chung, d6i véi 01 cai ti chi nhan gia tri.

- Nghia vu chung Khéng co.

Quda trinh giai quyét vu dn ciing nhuw tai phién toa bi don Anh T ran
Nguyén Phude J trinh bay: Anh thdng nhat v6i trinh bay cua chi vé thoi gian
tién toi hon nhan, dang ky két hon, con chung, nudi con chung, nguyén nhan
mau thudn, thoi gian ly than, tai san san chung, nghia vu chung. Tuy nhién, ddi
voi tai san chung 02 luong vang 24k, 01 bd vong 03 chi vang 18k, anh da tiéu
xai hét, khong con nén khong dong ¥ chia, riéng 01 tii anh thong nhét tri gia
8.000.000d6ng va anh dang quan 1y. Néu chi doan tu thi anh mua lai 02 lugng
vang 24k, 03 chi vang 18k cho chi quan ly. Chi cuong quyét ly hon thi anh dong
¥ ly hon va dong y giao con chung chau G cho chi tlep tuc nudi dudng dén tudi
truong thanh, anh khong dong y cap dudng nudi con moi thang 1.500. 000dong.

Y kién cua Dai di¢n Vién kiém sat:

- Vé td tung: Vi€c tuan theo phap luét cua Thim phaén, Ho1 dong xét xtr,
Thu ky va viéc chdp hanh phap luat cta nhitng ngudi tham gia t6 tung tir khi thy
Iy vu an dén trudce khi nghi an déu thuc hién ding quy dinh cia Bo luat T tung
dan su.

- Vé noi dung: bé nghi cong nhan thuan tinh ly hon gitta Chi Pham Thi
M3 L voi Anh Tran Nguyén Phude J; Vé con chung: Cong nhan anh J dong ¥
giao chau Tran Pham G, sinh ngay 15/7/2018 cho Chi L truc tiép nudi dudng
dén tudi truong thanh, budc anh J cdp dudng nudi con mdi thang 1.500.000d6ng
cho dén khi chau Bao du 18 tudi, thoi diém cap dudng tir thang 08/2020; Tai san
chung: Chia d6i tai chung gém 02 lugng vang 24k (twong duong
98.000.000d6ng), 03 chi vang 18k (twong dwong 11.000.000ddng) va 01 tu 4o tri
gia 8.000.000d0ng, tong tri gia tai san chung 117.000.000d6ng. Budc anh J giao
lai cho Chi L sb tién 58.500.000d6ng; Nghia vu chung: Khong co.

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai li¢u co trong hd so vu an duogc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé t6 tung ddn sw: Theo don khoi kién ctia Chi Pham Thi My L thi
quan hé tranh chép cta vy an 1 “ Ly hon ”. Theo quy dinh tai Diéu 28, Piéu 35
va Diéu 39 ciia Bo luat T6 tung dan sy thi vy 4n thudc tham quyén giai quyét
ciia Toa 4n nhan dan huyén Co Do, thanh phd Can Tho. Toa 4n di td chic hoa
giai dé cac bén doan tu nhung khong thanh nén can dua vu 4n ra xét xu.



3

[2] Ve quan hé hon nhan: Hon nhan gitta Chi Pham Thi My L va Anh
Tran Nguyén Phuée J 1 hop phap. Chi L va anh J tw nguyén tién t6i hon nhan,
dang ky két hon theo quy dinh cua phap luat. Chi L va anh J ¢6 thoi gian chung
séng hanh phic nhung sau d6 thi phat sinh mau thuin do vo chdng bit dong
quan diém sdng, tinh tinh khong hop, doi séng hoén nhan cua hai vo chong
khiing hoang tram trong nén vo chong ly than di hon 08 thang nay nhung khong
c6 bién phap han gin, hién tai khong ai quan tim dén ai. Anh J ciing théng nhat
nguyén nhan mau thuin vo, chong va dong v ly hén nén cin cong nhan thuan
tinh ly hon gitta Chi L va anh J 1a phu hop.

[3] Vé con chung, nuoi con chung va cap dwong nuéi con: Vo chéng co
01 con chung chau Tran Pham G, sinh ngay 15/7/2018. Cong nhén anh J dong
giao chau Bao cho Chi L truc tiép nudi du’(mg den tudi truong thanh. Tai phién
toa, anh J khong dong ¥y cap dudng nudi con m01 thang 1.500. OOOdong Tuy
nhién, qua trinh giai quyét vu 4n anh J tu nguyén cap dudng nudi con moi thang
1.500.000d6ng chtrng minh anh c¢6 thu nhap 6n dinh, da diéu kién dé cap dudng
nudi con mdi thang 1.500.000dong nén can budc anh J cap dudng nudi con mdi
thang 1.500.000d0ng dén khi chau G du 18 tudi 1a phu hop, thoi diém cap
dudng nudi con tur thang 8/2020.

[4] Vé chia tai san chung: Chi L va anh J thong nhat khi cudi cha, me
cho vo chong 02 luong vang 24k, 01 bd vong 03 chi vang 18k, 01 ti 4o tri gia
8.000. OOOdf)ng, tai san do anh J quan ly (gia vang ngay 10/7/2020 vang 24k gia
4.900.000ddng/chi, gia vang 18k 1a 3.668. OOOdong/chl) Chi L yéu cau chia doi
tai san chung trong khi anh J cho rang da tiéu xai hét s vang cudi nén khong
ddng y chia d6i sé vang, anh théng nhat chia ta 4o tri gia 8.000.000d6ng. Hoi
ddng xét xir thiy riang tir khi két hon Chi L va John déu c6 cong viéc 6n dinh,
Chi L va anh J lam thué dugc nguoi thué bao an ¢ luong mdi thang hai vo
chdng 7.000.000d0ng do anh J giit, ngoai ra vg, chong duge cha me cho muon
07 cong rudng va vo, chong con thué thém 14 cong ruong dé canh tac lta. Do
do, thu nhap cua hai vo chong on dinh, viéc anh khai tiéu xai hét sd vang cudi la
khong co co so dé chap nhan. Mat khac, anh J khai néu vo chéng doan tu anh s&
mua du so vang cudi cha me cho dé chi Lai quan ly, déu d6 ching té anh con
quan 1y sd tai san nay nén can chip nhan yéu cau chia tai san chung ctua Chi L,
budéc anh J giao lai cho chi Lai 01 Iluwgng vang 24k tuong duong
49.000.000d6ng, 1,5 chi vang 18k twrong dwong 5.500.000d6ng, ¥ gia tri ti 4o 1a
4.000.000ddng, tong cong anh J phai giao twrong Gmg s tién 58.500.000ddng 1a
phu hop.

[5] Ve nghia vu chung: Chi L va anh J x4ac dinh khong 6.

[6] Vé én phi hén nhdn gia dinh so tham: Chi Pham Thi My L phai nop
300.000dong an phi.

- An phi cip dudng: Anh J phai nop 300. OOOdE)ng

- An phi dan sy so thAm: Chi L, anh J moi nguoi phai ndp 2.925. 000ddng
an phi dan sy so thdm. Chi L duoc cin trir s6 tién tam Gng an phi d nop.

Vi céc 1€ trén,
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QUYET PINH:

Cin clr vao Diéu 28, Diéu 35, Diéu 39, Diéu 147, Diéu 271 va Diéu 273
B6 luat TH tung dan su; Diéu 38, Diéu 51, Diéu 55, Diéu 59, biéu 81, Dléu 82,
Diéu 83, Diéu 84, Diéu 110 Luat Hoén nhan gia dinh 2014; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung &n phi va I¢ phi Toa
an.

Tuyén xu:

1. Vé quan hé hon nhan: Cong nhan thuan tinh ly 16n gitta Chi Pham Thi
My L véi Anh Tran Nguyén Phude J.

2. V& con chung va nudi con chung: Vo chéng ¢6 01 con chung chau Tran
Pham G, sinh ngay 15/7/2018. Cong nhén anh J dong y giao chau Bao cho Chi
L truc tiép nudi dudng dén tudi trudng thanh, anh J cip dudng nudi con moi
thang 1.500.000d6ng cho dén khi chau Bao du 18 tudi, thoi diém cip dudng tinh
tur thang 08/2020.

Danh quyén tham nom, cham séc, gido duc con chung cho anh J khéng ai
c6 quyén can trd. Tuy nhién, anh J khong duoc lam dung viée thim nom dé can
tré hodc gdy anh huong dén viée trong nom, chim soc, nudi dudng, gido duc
con chung. Néu c6 thi Chi L c6 quyén yéu cau Toa an han ché quyén thim nom
cua anh J.

Vi loi ich moi mit cta con khi can thiét c6 thé thay d6i nguoi truc tiép
nudi con hoic viéc cap dudng nudi con.

3. V& tai san chung: Chép nhan yéu ciu chia tai san chung ctia Chi Pham
Thi My L. Budc Anh Tran Nguyén Phuéc J giao tra % tai chung cho Chi L tri
gia 58.500.000d6ng.

4. Nghia vu chung: Khong co.

4. V& &n phi:

- An phi hon nhan gia dinh so tham: Chi Pham Thi My L phai ndp
300.000 dong an phi hén nhan gia dinh so tham. Chuyén tién tam (mg an phi
300.000 dong da nop theo bién lai thu s6 013135 ngay 27 thang 5 nam 2020
thanh tién an phi.

- V& an phi dan su so thim: Chi L phai ndp 2.925.000dong an phi, Chi L
dugc cén trir s6 tién 1.325.000d6ng d3 ndp tam ung an phi theo bién lai thu sd
013134 ngay 27/5/20120, Chi L con phai ndp thém 1.600.000d0ng. Anh Tran
Nguyen Phudce J phai ngp 2.925. 000ddng an phi dan su va 300.000d6ng an phi
cap dudng, tong cong anh J phai ndp 3.225. OOOdong an phi. An phi nop tai Chi
cuc Thi hanh &n dan sy huyén Co B¢, thanh pho Can Tho.

Phién toa xét xir cong khai, tuyén an cdé mat nguyén don, bi don.

Truong hop ban én dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sy thi nguoi duoc thi hanh an dan su, nguoi phal thi hanh dn dan su co
quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyen thi hanh an
hoac bi cuong ché thi hanh én theo quy dinh tai DPiéu 6, Pieu 7 va Piéu 9 Ludt
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Thi hanh an ddn su. Thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu

30 Ludt Thi hanh an dan su.

Céac duong su duoc quyén khang cdo ban an trong thoi han 15 ngay ké tir
ngay tiép theo cua ngay tuyén an dé yéu cAu Toa 4n nhan dan thanh phd Can
Tho xét xtr theo trinh ty phac tham.

TM.HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

(Dd Ky)

DPao Thanh Huynh



Noi nhan: TM.HQI PONG XET XU SO THAM

- TAND TP. Cin Tho; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Co Dé;

- Chi cyc THADS huyén Co Dé;

- UBND xa Trung An;

- Cac duong su;
- Luu ho so vu an.



