TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tw do - Hanh phuc
TAI PA NANG
Ban an s6: 99/2026/HS-PT
Ngay: 16 - 3 - 2026

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Thim phdn - Chii toa phién toa: ong Tran Huy Puc

Cdc Tham phan: ong bang Kim Nhan

ong Tran Puc Kién.

- Thu ky phién toa: ong Phan Nguyén Thanh Toan - Tham tra vién Toa
phuc tham Toda an nhan dan t6i cao tai Da Nang.

- Pai di¢n Vién Cong té va kiém sdt xét xir phiic thim tai Da Ning tham
gia phién toa: ong Quach Puc Diing - Kiém sat vién.

Ngay 16 thang 3 nim 2026, tai tru s& Toa Phuc thAm Toa an nhan dan tbi
cao tai Pa Ning md phién toa xét xtr cong khai theo thi tuc phic tham vy an hinh
su thy 1y s6 292/2025/TLPT-HS ngay 04/12/2025 dbi véi bi cao Phan Huy H, bi
Toa an nhan dan tinh Gia Lai xét xir so tham vé toi “Lira dao chiém doat tai san”,
do c6 khang céo cua bi cao ddi véi Ban an hinh su so thim sb 142/2025/HS-ST
ngay 30/10/2025.

- Bi cao co khang cao:

Phan Huy H, sinh ngay: 10/10/1996 tai tinh Binh Dinh (Nay la tinh Gia
Lai); noi DPKHKTT: 15 L, phuong A, tinh Gia Lai; nghé nghiép: Xay dung; trinh
dd hoc van (van hoa): 12/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong;
quéc tich: Viét Nam; con 6ng: Phan N, sinh ndm 1949 va ba Nguyén Thi HI,
sinh nam 1949; vg: T6 Thi Thanh H2, sinh nam 2000; con: ¢6 01 nguoi con, sinh
nam 2025; tién 4n, tién su: Khong; Bi cao bi ap dung bién phap ngan chan C di
khoi noi cu tri cho dén nay, bi cdo c6 mat tai phién toa.

* Nguwoi bao chita cho bi cdo Phan Huy H: ong Ché Giang S, 1a Luat su cua
Cong ty L1, thuoc Poan Luat su thanh phé P bao chita cho bi cao theo yéu cau
cua Toa an. C6 mat.

NOI DUNG VU AN:

[1] Theo Ban an so tham, ndi dung vu an dugc tém tat nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Ng%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Phan%20Huy%20Ho%C3%A0ng:%3C/b%3E%20Ch%E1%BA%BF%20Giang%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20Giang%20S%C6%A1n%20Vi%E1%BB%87t%20Lu%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Giita Nguyén Thanh L va Phan Huy H c6 quen biét nhau. Khoang cudi nim
2021, L ké voi H viéc minh tham gia mua ban tién USDT va dang bi Co quan
Canh sat diéu tra Cong an tinh Q khoi t6 vé t6i “Rura tién”. Nghe vay, H néi vai L
c6 ngudi ban than ¢ Quang Nam, bd cua nguoi ndy 1a 6ng Lé Pinh Q - lanh dao
mot phong thudéc Hat Kiém 1am tinh Q, dé H hoéi xem cd gitp dugc khong. L
déng ¥ va nho H tac dong dé chi bi xir Iy theo khoan 1 thay vi khoan 3 tdi “Rira
tién”.

Sau d6, Hoang lién H3 v&i Lé Kha D (sinh nam 1997, tra tai D T, P. H, TP
) nhd héi ong Q ¢ quen biét bén Cong an, Vién kiém sat dé gitp Long, thi Duy
bao dé hoi bé minh va béo lai sau. Nhung sau d6, do khong thay D phan hoi, nén
H dén gip truc tiép ong Q, trinh bay vu viéc va dit van dé nho gitp dé L dugc xur
1y nhe, moi chi phi L s& lo. Nhung 6ng Q tir chdi va noi chi co thé gidi thiéu luat
su.

Mic du biét ong Q khong déng ¥, nhung dau thang 01/2022, H Van goi cho
L, n6i doi 1 6ng Q di ddng ¥ gitp va yéu cau chuan bi 300 triéu dong, néu khong
duoc s€ tra lai. Tin tudng, tor 26/01/2022 dén 23/08/2022, L di 06 lan chuyen cho
H tong cong 656.000.000 dong dé “nhd quan hé” va thué luat su. Thuc té, H chi
dung khoang 60.000.000 dong tra chi phi thué luit su Vi Minh T (do H gidi
thiéu), chiém doat caa L sb tién 596.000.000 déng st dung vao muc dich ca nhan.

Déu thang 6/2023, H tiép tuc glan déi, yéu cau L dua thém 300 triéu ddng
dé “lo trang an”. L nghi ngo, nhiéu lan dé nghi gip true tlep ‘ngudi giup” nhung
H tir chéi. Sau d6, L yéu cau tra lai tlen H bia dat rang “sé duoc hoan khoang
500 triéu sau khi xtr xong vu an”, roi chi hoan tra nho giot sb tién 85.000.000
ddng, chiém doat cua L s tién 511.000.000 dong.

Thang 9/2024, TAND tinh Quang Nam xet xu, tuyén phat Nguyen Thanh L
10 nam tu vé toi “Rira tlen Sau phién toa, H van khong tra lai s6 tlen con chiém
doat, nén L lam don t6 cdo. Pén ngay 01/4/2025, Phan Huy H tiép tuc tra cho
Nguyén Thanh L s6 tién 511.000.000 dong.

Phan Huy H da tra lai toan bd s6 tién chiém doat. Ngudi bi hai Nguyén
Thanh L khong ¢ yéu cau gi thém.

[2] Tai Ban an hinh sy so tham sd 142/2025/HS-ST ngay 30/10/2025, Toa
4n nhan déan tinh Gia Lai da quyét dinh:

Can cir vao diém a khoan 4 Diéu 174; diém b, s khodan 1 Diéu 51; khodn 1
Piéeu 54 ciia Bé ludt Hinh su.

Cin cir vao diém a khoan 1 Diéu 23 ciia Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc héi khéa 14
quy dinh vé muc thu, mién, giam, thu, nop, quan ly va su dung an phi va lé phi
Toa dn.

Tuyén xu:

1. Vé t6i danh: T uyén bé bi cdo Phan Huy H pham toi “Lwa dao chiém doat
tai san”.
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2. Vé hinh phat: Xu’ phat: Bi cdo Phan Huy H 08 (T1) nam tii vé téi “Lira
ddo chiém doat tai san”, thoi han ti tinh tir ngay bat thi hanh an.

Ngoai ra, ban an so tham con quyét dinh vé xir Iy vat chung, an phi va
quyén khang cdo theo quy dinh cua phap luat.

[3] Khang céo:

Ngay 13/11/2025, bi cdo Phan Huy H c6 don khang cdo xin gidm nhe¢ hinh
phat.

[4] Tai phién toa phtic thim:

Bi céo gilt nguyén khang cdo, yéu cau Toa an cap phuc tham 4p dung thém
quy dinh tai khoan 2 Diéu 51 B luat hinh su gidm nhe hinh phat dé bi cao som
doan tu gia dinh, tiép tuc nudi dudng con nhé va phung dudng cha me gia.

Ngudi bao chita cho bi cdo ¢ ¥ kién: bi cdo thanh khan khai bo, an nin hoi
cai; d3 boi thudng hét so tién chiém doat cho ngudi bi hai, ludn chip hanh gidy
triéu tap cua Toa an; bi cdo 1a lao dong chinh trong gia dinh, c6 con con nho va
cha me gia yéu. Do d6, dé nghi Hoi dong xét xtr phiic thim xem xét chdp nhan
khang cao xin giam nhe hinh phat cua bi cao.

Pai dién Vién cong t6 va kiém sat xét xir phiic tham tai Pa Nangphat biéu y
kién: Tai phién toa phuc tham, Kiém sat vién dai dién cho Vién Céng t6 va kiém
sat xé6t xr phuc tham tai Pa Ning dé nghi Hoi dong xét xtr phuc tham cin ctr
diém a khoan 1 Diéu 355, DPiéu 356 ciua Bo luat T tung hinh sy, khong chép
nhan khéng cdo xin giam nhe hinh phat cua bi cdo Phan Huy H, giir nguyén ban
an hinh su so tham.

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu dn, cdn civ vao cdc tai liéu c6 trong hé so da dwoc
tranh tung tai phién toa, Hoi dong xét xir nhén dinh nhw sau:

[1]. V& thu tuc to tung:

Céc co quan tién hanh t6 tung tai giai doan so tham cta tinh Gia Lai da thuc
hién day du cac tha tuc t0 tung theo quy dinh cua B luat T tung hinh sy trong
qua trinh diéu tra, truy t6, xét x{r so tham.

Sau khi xét xtr so tham, ngay 13/11/2025, bi cio Phan Huy H c6 don khang
c4o xin giam nhe hinh phat. Theo quy dinh tai khoan 1 va diém b khoan 3 Piéu
333 cua BO luat T6 tung hinh sy thi bi cao khang cao trong thoi han luat dinh,
dugce xem xét theo thu tuc phuc tham.

[2]. Xét ndi dung khang cdo:

[2.1]. V& ti danh:

Khi biét dugc ong Nguyen Thanh L bi Co quan Canh sat diéu tra Coéng an
tinh Q khoi t6 vé toi “Rira tién” va can nguoi gitp dé dugc nhe toi, bi cdo Phan
Huy H d3 dung thu doan gian ddi dua ra thong tin hira hen c6 thé giip dugc cho
L. Tin loi H néi la that, L da nhiéu lan chuyen cho H voi tong sd tién
656.000.000 dong. Thuc té, sau khi nhan duoc tién H chi chi 60.000.000 dong dé
thué luat su, sd tién con lai 596.000.000 déng H chiém doat st dung ca nhan.
Hanh vi cta bi cao 1a nguy hiém cho xa hoi, dd xdm pham trai phap luat dén tai
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san cua nguoi khac, anh huong dén an ninh trat tur tai dia phuong, gay du luan
Xau trong quan chung nhan dan. Do do, Toa an cap so tham két an bi céo vé toi
“Lira ddo chiém doat tai san” quy dinh tai Piéu 174 BO luat hinh sy 1a ding
nguoi, dung td1 va ding phép luat.

[2.2]. V& hinh phat:

Bi cdao pham toi voi tinh tiét dinh khung “Chiém doat tai san tri gia
500.000.000 ddng tro 1én” quy dinh tai diém a khoan 4 Diéu 174 B6 luat hinh su.
Qua trinh diéu tra ciing nhu tai phién tda so thim bi cdo thanh khan khai bao, dn
nan héi cai; da boi thuong hét s6 tién chiém doat cho 6ng Nguyén Thanh L. Toa
an cap so tham ap dung diém a khoan 4 DPiéu 174; diém b, s khoan 1 Piéu 51;
khoan 1 Piéu 54 ctia B luat hinh sy xr phat bi cdo Phan Huy H 08 nam tu 1a phu
hop v6i quy dinh ciia phap luat. Tuy nhién, tai giai doan phiic tham bi cdo xuat
trinh “Pon xin x4c nhan hoan canh khé khan” véi ndi dung bi cdo la lao dong
chinh trong gia dinh, c6 con con nho va cha me gia yéu c6 xac nhan cia chinh
quyén dia phuong ngay 13/11/2025. Pay 14 tinh tiét giam nhe méi can dugc van
dung cho bi cao nén Hoi dong xét xtr chap nhan khang céo, giam hinh phat cho bi
c4o van dam bao tac dung gido duc riéng bi cao va phong ngira chung cho xa hoi.

[3]. V& an phi hinh su phtic thdm: do khang cédo duoc chap nhan nén bi cio
Phan Huy H khong phai chiu an phi hinh sy phuc tham theo diém h khoan 2 Piéu
23 cua Nghi quyet 0 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qubc hoi quy dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

[4]. Cac quyét dinh khac cta ban 4n so thim khong c6 khang cdo, khong bi
khang nghi, Hoi dong xét xir phuc tham khéng xét.

Vi cac 1€ trén;

QUYET PINH:

1. Cén ctt diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu 357 cua B¢ luat
Tb tung hinh sy, chép nhan khang cao cua bi cdo Phan Huy H, stra Ban &n hinh
su so tham sd 142/2025/HS-ST ngay 30/10/2025 cta Toa an nhan dan tinh Gia
Lai.

Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Diéu 51;
khoan 1 Piéu 54 cua B0 luat Hinh su, xir phat bi cdo Phan Huy H 07 (bay) nam
th vé toi “Lira ddo chiém doat tai san”. Thoi han chép hanh hinh phat tu duoc tinh
tr ngay bi céo di thi hanh an.

2. V& 4n phi hinh su phtic thim: bi cio Phan Huy H khong phai chiu.

3. Cac quyét dinh khac cta ban an hinh sy so thim khong bi khang cao,
khong bi khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khéng nghi.

Ban an hinh sy phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an./


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/10/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%E1%BB%8Bnh%20C%E1%BB%A7a,%20ph%C6%B0%E1%BB%9Dng%20An%20Nh%C6%A1n%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai

Noi nhén: N N i 3 i i
-TANDTC - Vu I; TM. HOI PONG XET XU PHUC THAM

- Vién Cong t6 va KSXXPT tai Pa Ning; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- Co quan CSDT CA tinh Gia Lai;

- Co quan THAHS CA tinh Gia Lai,

- Phong HSNV CA tinh Gia Lai;

- THA dan sy tinh Gia Lai;

- Bi cdo (theo dia chi);

- Luu: HO so vu én, Phong HCTP, LTHS.
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