TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c ]g.'ip — Tw do — Hanh phﬁc

Ban an s: 107/2023/KDTM-PT

Ngay 28 thang 09 ndm 2023.

V/v: “Tranh chap hop dong mua ban hang
hoa”.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ba Lé Thi Tuyét Trinh
Cdc Tham phdn: Ong Phan Ptic Phuong
Ong Ha Huy Cau.

- Thw ky phién toa: Ong Nguyén Trong Tam - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vién kiém sit nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién.

Ngay 28 thang 09 nam 2023, tai tru s& Toa 4n nhan dan cap cao tai Thanh
phé H6 Chi Minh xét xtr phiic thAm vu 4n kinh doanh thwong mai thy 1y sd
62/2023/TLPT-KDTM ngay 22 thang 6 nam 2023 vé “Tranh chap hop dong mua
ban hang hoa”.

Do Ban 4an kinh doanh thwong mai so tham s 439/2023/KDTM-ST ngay
03 thang 4 nam 2023 ctia Toa 4n nhan dan Thanh phd Ho Chi Minh bi khang cao;

Theo Quyét dinh dua vu 4n ra xét xir phtic tham sé 2327/2023/QD-PT ngay
25 thang 8 nam 2023 gitra cac duong su:

Nguyén don: Céng ty TNHH S va Bao bi Giay Tan Sai G.

Pia chi: S6 B duong N, phuong T, Thanh phd T, Thanh phdé H6 Chi Minh.
Pai dién theo iy quyén:

1. Ba bang Viét Minh T (c6 mat);

Pja chi: A C, phuong N, Quan A, Thanh phd H6 Chi Minh.

2. Ong Pao Ngoc T1 (co6 mit);

bia chi: Ap A, xa P, huyén L, tinh Béng Nai.

3. Ba Nguyén Thi My H (c6 mit);

Dia chi: S6 F dudng F, phuong H, Thanh phd T, Thanh phé H6 Chi Minh.



(Gidy ty quyén s6 11/2022/GUQ-TSG ngay 08/11/2022).
Bi don: Cong ty TNHH CL1.
‘ Dia chi: S B, duong s6 A, khu dan cu C, Phuong A, quan G, Thanh phé
H6 Chi Minh.
Pai dién iy quyén: Ong Bli Minh C (c6 mat).
Dia chi: B khu dan cu T, duong L, phuong T, Quan A, Thanh phé HO Chi
Minh.
(Gidy uy quyén ngay 13/9/2022)
Ngueoi bao vé quyén va loi ich hop phdp ciia bi don:
Luat su Ngqyén Ngoc Q — Vin phong Luat sw Nguyén Ngoc Q thudc Poan
Luat su Thanh pho H (c6 mat).
Pia chi: S6 A B, phuong A, quan D, Thanh phé H6 Chi Minh.
- Nguroi khéng cdo: Bi don la Céng ty TNHH C1.
NOI DUNG VU AN:
* Tai don khoi kién, loi trinh bay trong qud trinh gidi quyé't‘vu an ciing
nhu tai phién toa nguyén don congty TNHH S ¢o cac dai dién uy quyén trinh bay:.
, Ngay 01/7/2017, cong ty TNHH S va Bao bi gidy Tan S{‘:li G (sau day goi
tat 1a cong ty S — bén mua) va cong ty TNHH C1 (sau déay goi tat la cong ty C1 —
bén ban) ky hop dong mua ban s6 TSG/PTS-01 thoa thuan ndi dung mua ban 16
song va cac 16 phu di kem vai thong so ky thuat duoc xac dinh. Gia tri hop dong
1a 1.078.373.538 dong. Cong ty C1 cam ket ve chat luong ky thudt sau khi hoan
tat lap dat va san xuat chay thanh cong, chat lugng truc song B va truc lang song
C khi san xuat phai dam bao nhu sau:
- Kho gidy toi da san xuat dugc: 1850mm.
- Tdc d6 t6i da nho hon hodc bang 250m/phiit.
- Chét luong ctia tAm gidy 2 16p phai dam bao chit luong & bat ky tdc do
san xuat.
- Bé mat tAm gidy véi luc ép dong déu trén chiéu kho gidy lam viéc dén toc
do to1 da duoc dam bao.
-Péam bao tudi tho cua cap truc song la 35 tri€u mét toi.
Tuy nhién, sau khi hoan tat 1ap dat 16 song ngay 06/5/2019 va qua nhiéu lan
can chinh, 16 song sau khi sir dung khong dat chat lugng va cong suat theo nhu
cam két trong hop dong cu thé nhu sau:

- Theo bién ban ngay 05/6/2019 giira cong ty S va cong ty C1 thi tinh trang
glay 2 16p bi ndi gan sam, gidy phang & khoang gilia & tat ca cac dinh luong giay
va téc d6 may chay; dinh lugng 90 bi dut gidy phang & mot s6 dinh séng & khoang
giita 16 song khi chay & téc do 40-120m/phdit.
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- Theo cong van ngay 10/6/2019, gidy chay ra bi nat song (dinh luong 125
tré 18n), rach gidy phang (dinh lwong 90 tré 1én) & khoang giita 16, néu nha 16 lang
dé ¢ giira khong bi nat/rach song thi hai bén s& bi dop thung, thung chay ra 16p
day bi rd, khong phang gidy, anh huong téi 16p mat, in khong phu ndi dung. Do
d6, ké tir ngay lap 16 song, khong chay duoc dinh lugng mong 90, 95 nén cong ty
S phai nang dinh luong 1én 125 ké tir ngay 07/5/2019 dé chay kip tién d6 khach
hang yéu cau. Tuy nhién, hang chay ra ¢ dinh luong 125 van lién tuc bi 16i do 16
song din dén hang bi tra vé do thung in khong pha muyec, bi tach 16p, d6 dinh yéu,
mat gidy bi n6i gan song nhiéu, 16i 16m...

Ngay 17/6/2019, cong ty S di théo 16 song C kém theo 16 lang va 16 ho,
thay lai 16 song C cii nham han ché thiét hai.

Maic du cong ty S da tao diéu kién cho cdng ty C1 thyuc hién viéc can chinh
16 song nhung khong dat yéu cau nén cong ty S khong thé tiép tuc sir dung 16
song Cong ty S da yéu cau cong ty C1 nhan lai 16 song kem theo 16 lang va 16 ho
d6ng thoi hoan tra lai tién nhung cong ty C1 khong dong y.

~ Vivay, cong ty S khdi kién, yéu cau cong ty C1 thu hdi lai 16 song va hoan
tra so tién 1.060.536.184 dong ma cOng ty S da thanh toan.

* Bj don, cong ty TNHH C1 trinh bay y kién:

Cong ty xac nhan ndi dung hop dong cac bén ky két va so tién Cﬁng ty Sda
thanh toan cho cong ty C1. Céap truc song, truc lang, truc ho va truc gat ho 1a cac
phu ting cua ddu may tao song san xut gidy song 2 16p. Cac thiét bi nay 1a thiét
bi hao mon gia tri cao. Sau mot khoang thoi gian sir dung nhét dinh, truc song s¢
bi hao mon va khong dap Gmg duoc yéu ciu san xuat va can phai duoc stra chita
hoac thay mai.

Bén canh céc thong sb cin ban nhu kich thudc, vat liéu thi m5i truc song
c6 thé thay d6i linh hoat cac thong sé nhu chiéu cao song H, tong s6 dinh song
trén moi tryc song. Bén Mua truc song dua vao thiét bi dau may tao song, yéu cau
cua bia carton va tu van cua nha san xuét truc song dé liwa chon cac thong so trén
va tong hop trong bang bién dang song. Bang bién dang song nay 1a mot bang
thong s6 k¥ thuat quan trong khong thé tach roi khoi tinh chat va pham vi lam
viéc cua truc song.

Trong nganh san xuét bao bi carton, cac thong s6 ki thuat can ban cia truc
song nhu kich thudc va vat lidu thudng duoc quy dinh tir trude bang ban vé k§
thuat nhung mdi 14n mua 16 song maéi thi Bén Mua can lya chon lai thong s6 chiéu
cao dinh séng va s ring soéng cho pht hop véi nhu cau thuc té. Do vay Bang bién
dang song thuong dugc xac nhan sau khi ky két hop dong va no tr¢' thanh mot
phan khéng thé tach roi cua hop ddng. Truc song co van hanh tot hay khong phu
thudc vao nhiéu yéu té: chat luong cua chinh truc song, chét luong cua dau may
tao song, chat lugng cua vong bi bac dan, tay nghé cong nhan lip dit, tay nghé
cua cong nhan van hanh can chinh may, bao tri bao dudng truc song trong thoi
gian bao quan va su dung. Vi vay, trong qua trinh thuong thao hgp dong véi cong
ty S, phia cong ty C1 va nha san xuat truc song 1a RMM da tu van chi tiét cho
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cong ty S. Tinh trang 15i ctia 16 song C dan dén thiét hai ma cong ty S néu trén Ia
do cong ty S da chon bién dang song (profile song) khong phu hop dé chay gidy
& dinh lugng 90gsm bét chip canh bao tir nha san xuat. Cong ty C1 khi khao sat
truc song ctia cOng ty S da phat hién dau may tao sdng nay cing hing san xuat va
cung model v&i mot s6 nha may tai Trung Qudc da timg xay ra hién tuong cong
huong dan t6i vo gléy Khi xay ra cdng hudng nhe thi may s€ bi rung va phat ra
tiéng On lam giam chét luong cua bia carton, khi cong huong nang hon s& Iam
dap, v& glay song. Vi vay, cong ty C1 da nhiéu 1an trao d6i voi cong ty S vé van
dé nay cu thé nhu sau:

+ Sau khi déng ¥ cac diéu khoan cta hop dong, ngay 19/6/2017, cong ty
C1 d3 gui bang bién dang song theo thiét ké cia RMM vdi chiéu cao song H =
3.6mm, Z = 39.89 dinh song/300mm TUR = 1.453 cho cbng ty S nhung cbng ty
S khong dong ¥ va yéu cau cong ty C1 thiét ké lai bang bién dang song theo thong
s6 ma cong ty S tham khao tir noi khac.

+ Ngay 26/6/2017: RMM di gtii lai bang bién dang song méi theo yéu cau
cua cong ty S va c6 khuyén céo bang bién dang song nay khong phu hop, s€ xay
ra van dé cong hudng (may chay rung cé tiéng 6n hodc dap v gidy) khi chay gidy
c6 dinh luong dudi 100gsm.

Sau d6 cac bén di t6i thoa thuan miéng : Pé dap ung yéu cau vé thoi gian
giao hang ctia cong ty S vao thang 1 nam 2018, cong ty S s& chuyén tién coc cho
cong ty C1 dé lam thu tuc thanh toan cho RMM nhép phéi liéu tién hang san xuét
ban thanh pham trudc. Sau d6 RMM cir ki thuat sang nha may céng ty S kiém tra
danh gia may chay vé6i dinh luong gidy 90gsm. Néu may khong bi cong hudng,
chat lugng gidy carton chay ra khong bi dap, v& thi RMM sé& san xuét 16 song véi
bién dang song theo yéu cau cta cong ty S va xo6a bo 1i canh bao trén bang bién
dang song ddng thoi chiu trach nhiém vé chét luong san pham. Nguoc lai néu két
qua chay thir may bi cong huong gidy dap vd thi cong ty S s& dong y dit mua truc
song theo bién dang song ma RMM dé nghi.

+ Ngay 10/7/2017: Cong ty S chuyén khoan dit coc 30% gia trj 16 hang.

+ Ngay 23/7/2017, k§ su cuia RMM va cong ty C1 sang nha may cua cong
ty S dé kiém tra may chay voi gidy dinh lugng 90gsm. Két qua chay thur gidy dinh
lwong mong 13 gidy song bi dap v khi chay toc d6 90m/phut trd 1én.

+ Ngay 03/8/2017: cdng ty C1 da email cho ba T2 dai dién cong ty S vé ket
qua ctia viéc chay thir dau may tao soéng C véi gidy dinh thap 90gsm tai nha may
T3. Két qua 1a may song co hién twong cong huong dan t6i v gidy. Pong thoi
trong email nay phia PTS cling guri 3 ban bién dang song do RMM lwa chon va
dam bao s€ khong xay ra van dé cong huong. Trong email nay phia cong ty C1
clng khang dinh rd néu cOng ty S giir nguyén yéu cau bién dang song cii thi RMM
van san xuat duoc nhung RMM s& khong bao hanh cho hién tuong cong hudng.
Noi dung email trao doi bang tiéng Anh.

+ Ngay 30/8/2017, phia cng ty C1 da chuyén tiép email cta 6ng P cho ba
T2 c6 giai thich vé hién tugng cong hudng cua céc truc song ma khac hang cia R
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d3 timg gap phai trong qua kht, nhdn manh vé nhitng nguy hai cta hién tuong
cong huong.

_ * Ngay 13/9/2017, 6ng C gui email cho ba B la phé gidm dbc cong ty S
dong thoi 1a me ctia ba T2 ndi dung ban dich cia email ngay 03/8/2017 néu trén.

Sau nhiéu lan trao ddi cdc bén khong dat dugc sy dong thuan. Ngay
01/11/2017, cbng ty S da chip nhan rui ro cta hién tuong cong huong va ky xac
nh4n vao bang bién dang séng c6 canh bao cia RMM va yéu cau RMM san xuit.
Ong B ky va giri bang xac nhan bién dang séng cho céng ty C1 vao ngay
03/11/2017.

Ngay 05/02/2018, cong ty C1 giao hang tai nha mdy cua cong ty S. Theo
diéu khoan ctia hop dong cac bén da ky, thoi gian yéu cau lap dit va nghiém thu
khong qua 3 thang sau khi giao hang. Tir khi giao hang, céng ty C1 da nhiéu 1an
lién hé phia cong ty S vé viéc lip dat 16 séng. Tuy nhién, kéo dai hon 1 ndm, thang
5/2019 phia cong ty mdi tién hanh trién khai lap dat 16 song.

Viéc lap dat dién ra trong 2 ngay 05 — 06/5/2019. Ngay 08/5/2019 canh
chinh 1an 1 dén chiéu cung ngay hang chay ra di dat yéu cau ¢ dinh luong gidy
105gsm. Mot tuan sau ngay 14/5/2019, cong ty C1 nhan dugc thong bao cua cong
ty S gap van dé & gidy dinh luong thap. Ngay 17/5/2019, k¥ thuat caa cong ty C1
xuéng kiém tra va canh chinh lan 2 nhung do may dang chay hang nén khong co
du thoi gian canh chinh.

Theo thong bao cua cong ty S vé su cb khi chay hang & glay dinh lugng
thap, cong ty C1 da phéi hop cung chuyén gia cta hang RMM xu6ng canh chinh
1an 3. Hang chi xay ra tinh trang v0 ¢ dinh luong gidy 90gsm, gidy co dinh luong
trén 100gsm chay ra dat chat luong thong thudng. Pidu nay dung véi canh bao
ban dau cua cong ty C1 va da dugc cong ty S ky xac nhan dat hang theo bién dang
Song do cong ty S yéu cau va chap nhin van dé xay ra cong huong voi dinh lugng
gidy dudi 100gsm theo canh bao. Do do, cong ty C1 khong dong ¥ véi toan bod
yéu cau ctia cong ty S.

Tai Ban dn kinh doanh thiwong mai so tham s6 439/2023/KDTM-ST ngay
03/4/2023 cua Toa an nhdn dan Thanh pho Ho Chi Minh quyét dinh:
- Céin cir Khodn 1 Piéu 30, Khoan 3 Diéu 35, Dicu 147, Khodn 1 Diéu 273
B4 luat t6 tung Dan su;
_ - Cén cir khoan 3 Diéu 448 BO Luat Dan sy ndm 2015, khoan 3 Dicu 4,
bicu 306 Luat Thuong mai;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban Thudng vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va I¢ phi Toa an;

- Cin ctr Luat Thi hanh 4n dan sy ndm 2008 (d4 sira d6i bo sung nam 2014);
Xu:



1/ Chép nhan mjt phan yéu cau khoi kién ctia nguyén don, cong ty TNHH
S va Bao bi giay Tan Sai G, budc céng ty TNHH C1 PTS nhén lai hang hoa la:

(1) Tryc séng C: s6 luong 1 cai

+ Lo trén = 408 mm; L= 1900mmm
+ L6 dudl & 390 mm; L= 1900mmm
+ Nha san xuét: R

(2) Truc lang dau song C: sd luong 1 cai
+ Size © 420 mm; L= 1900mmm

+ Vit liéu ma Chrome

+ Nha san xuét: R

(3) Truc hd dau song: sb luong 1 cai
+ Tram: 25 LPI

+ Size © 315 mm; L= 1900mmm

+ Vat liéu ma Chrome

+ Nha san xuat: R

(4) Truc gat ho: sd luong 1 céi

+ Size = 150 mm; L= 1900mmm

+ Vit liéu ma Chrome

+ Nha san xuat: R

Va cong ty TNHH C1 phai hoan tra cho cong ty TNHH S sd tién
1.028.279.538 (mot ti khong tram hai muoi tam triéu hai tram bay muoi chin
nghin nam tram ba muoi tam) dong.

_ Céc bén thyc hién viéc giao nhan mdt lan tai Co quan Thi hanh 4n ¢4 tham
quyeén.

Ké tir ngay cong ty TNHH S va Bao bi glay Tan S c¢6 don yéu cau thi hanh
an, néu cong ty TNHH C1 khong thanh toan day du sb tién néu trén thi cong ty
TNHH C1 con phai chiu tién 13i theo 14i suat no qua han trung binh trén thi truong

tai thoi diém thanh toan twong ung véi sd tién va thoi gian cham tra theo quy dinh
tai Diéu 306 Luat Thuong mai.

Ngoai ra, Ban 4n so tham con quyét dinh vé an phi va quyén khang céo theo

quy dinh cua phép luat.
_ Ngay 14/4/2023, bi don la Cong ty TNHH C1 khang céo ban an so tham.
Dé nghi Toa an cap phuc thdm xem xét lai khach quan, toan bo qua trinh thyc
hién hop dong gitra Cong ty TNHH Cl va Céng ty TNHH S va Bao bi Giay Tan

S dé xac dinh dung trach nhiém ctia mdi bén trong hop dong banh gia, xac minh
cac ching ¢t mot cach toan dién, chinh xac, lién quan nhat vu an dé xac dinh

6



nguyén nhan chinh dan dén hang hoa cia Cong ty TNHH S va Bao bi Gidy Tén
S san xuat ra bi 161 dé dam bao quyén, lg1 ich hop phap cua bi don.

Tai phién toa phic tham:
Nguoi khang cdo yéu cau stra ban an so tham.

Nguoi dai dién theo Gy quyén ctia nguyén don: Dé nghj giit nguyén ban an
so tham.

Quan diém cua dai dién Vién kiém sdt nhdn dan cd'p cao tai Thanh phé Ho
Chi Minh tham gia phién toa:

Vé hinh thirc va ndi dung khang co da tuan thi ding quy dinh ctua B luat
T4 tung dén sy.

Vé ndi dung: C6 cin clr xac dinh 161 ctia hang hoa 13 do bén ban va bén ban
c6 trach nhiém stra chira dé 16 song van hanh ding chat luong da cam két tai Diéu
02 Hop dong 01. Cac bén da xac nhan khong thé sira chita duoc van dé nay nén
can cir khoan 3 Diéu 448 B luat Dan su thi yéu cau cta nguyén don vé viéc hoan
tra hang va lay lai tién hang 1a c6 can ctr dé chap nhan. Can clr vao khoan 3 Piéu
448 Bo luat Dan sy nam 2015; khoan 3 Diéu 4, Piéu 306 Luat Thuong mai, Toa
an cap so tham chap nhan yéu cau khoi kién ctia nguyén don 1a c¢6 can ct, dung
quy dinh phap luat. Tir nhiing phan tich néu trén, dé nghi Hoi dong xét xtr can cir
khoan 1 Piéu 308 B9 luat T6 tung dan sy nam 2015, bac khang céo ctia Cong ty
TNHH C1, giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Can ¢t vao cac tai liéu chimg clr ¢o tai hd so vu an, 10 trinh bay cia cac
duong su va két qua tranh tung tai phién toa, trén co so xem xét khach quan, toan
dién va day di ching cir Hoi dong xét xir phiic thim nhan dinh nhu sau:

[1] Vé t6 tung:

Vé don khang cao: Xet don khang cao ¢6 ndi dung va thoi han ding quy
dinh ctia Bo luat T6 tung dan su nén hop 1€.

[2] V& ndi dung: Cong ty TNHH C1 khang cdo dé nghi Toa an cap phic
tham giai quyét yéu cau xem xét lai toan bo ndi dung ban an so tham.

Xét Hop dong TSG/PTS-01 ngay 01/7/2017 duge ky gitta cong ty TNHH
C1 va Cong ty TNHH S va Bao bi Gidy Tan Sai G. Xét thay Hop dong dugc ky
két hoan toan ty nguyén, ndi dung hop dong khong trai quy dinh phép luat, phu
hop voi nganh nghé ding ky kinh doanh cua hai bén. Dai dién tham gia ky két
hop dong ding quy dinh phap luat vé dai dién phap nhan. Do do, hop dong nay
hop phép va 1a can ct phat sinh quyén va nghia vu cta cac bén.

Déi twong cua hop dong 1a truc song C cb gia 690.727.950 dong, truc lang
dau séng C c6 gia 128.377.260 ddng, truc hd dau song co gia 85.751.820 dong,
truc gat hd co gid 29.942.550 ddng. Gia tri hop dong bao gdm cac don gia ban
hang va chi phi chuyén gia RMM dé do v& truc va hudng dan lap dat 1a 45.540.000
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dong, tong gid tri hop dong 1a 1.078.373.538 dong (bao gom thué GTGT 10% la
98.033.958 dong).

Ngay 05/02/2018, cong ty C1 di lam phiéu xuat kho va giao toan bd céac
san pham trén cho Cong ty TNHH S va Bao bi Gidy Tan Sai G. Nhu vay, viéc
mua ban giita hai cong ty da hoan tat. Theo thoa thuan tai khoan 5.1 Hop dong 01
thi hai bén d3 thoa thuén thoi han ldp dit 13 03 thang tinh tir ngdy nhin duoc hang.
Cong ty C1 giao hang cho nguyén don vao thang 2 nim 2018. Nhung dén thang
05 nam 2019 (trc 1a sau hon mot ndm sau khi PTS giao may) thi Cong ty S méi
yéu cau Cong ty C1 lap dat may. Tai phién toa phuc tham dai dién Cong ty S trinh
bay 1y do khong yéu cau Congty C1 lap dat thiét bi ngay sau khi giao hang vi cac
thiét bi cii van chua bi hu. Nhu vay, viéc lap dat may cham tré khong phai 16i cua
Cong ty C1. Pay 1a y chi cha quan ctia Cong ty S. Va tai phién tda phuc tham, ca
hai bén déu xac nhan céc thiét bi may moc nay 1a thiét bi hao mon gia tri cao khi
ky két hop dong hai bén déu biét viéc nay. Do do, xét thdy viéc cham tré lap dat
khong phai 16i ciia cong ty C1. Cong ty C1 la bén ban hang, nén khi Cong ty S
yéu cau lap dat may thi PTS van hd trg, can chinh may nhiéu lan cho Tan Sai G.
Du sau hon mot nim Tan S mdi yéu cau PTS lap dat, nhung phia PTS van nhan
10 1ap dat va nhiéu 1an can chinh cho Tan Sai G 1a ching to thién chi caa PTS,
cling nhu trach nhiém cua bén ban hang.

Tai khoan 02 Diéu 318 Luat Thuong mai quy dinh vé chat luong hang hoa
‘... thoi han kh{éu nai do cdc bén thoa thugn, néu cdc bén khong gé thoa thuan
thi thoi han khiéu nai dwgc qui dinh nhu sau : .....2. Sau thang ké tir ngdy giao
hang doi voi khieu nai vé chat hwong hang hoa, trong truong hop hang hoa co
bao hanh thi thoi han khiéu nai la 03 thang, ké tu ngay hét thoi han bao hanh’..

Cén cir theo quy dinh trén xét thy da hét thoi hiéu khiéu nai vé chat lugng
hang hoa, do d6 nguyén don khoi kién yeu cau tra lai hang va hoan lai tién sau
hon mdt ndm giao hang 1a khong c6 can ctit chap nhan. Do d6 chap nhan khéng
cao cua bi don.

Y kién cua dai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi
Minh: DBé nghi Hoi dong xét xir gilt nguyén ban an so tham. Nhan dinh cua dai
dién Vién kiém sat khong phu hop voi quan diém cua Hoi dong xét xtr nén khong
chap nhan.

[3] V& an phi:

[3.1] An phi kinh doanh thuong mai so tham: do yéu cau khoi kién cua
nguyén don khong dugc chap nhan nén nguyén don phai chiu an phi kinh doanh
thuong mai so tham.

[3.2] An phi kinh doanh thuong mai phtc tham: do khang cao cua Cong ty
C1 dugc chap nhan nén cong ty C1 khong phai chiu an phi phuc tham.

Vi céc [€ trén;

QUYET PINH:
Can ctr khoan 2 Piéu 308 Bo luat T tung dan sy nam 2015;
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Chép nhéan khang cao ctia bi don Cong ty TNHH C1;
Stra ban an kinh doanh thuong mai so Fhém s6 439/2023/KDTM-ST ngay
03/4/2023 cua Toa an nhan dan Thanh phd H6 Chi Minh;

Cin cir Khodn 1 Piéu 30, Khoan 3 Piéu 35, Dicu 147, Khoan 1 Diéu 273
Bo luat t6 tung Dan su;

Can cir khoan 2 Diéu 318 Luat Thuong mai;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Khong chap nhan toan bd yéu cau khot kién cua nguyén don, cong ty
TNHH S vé viéc buge cong ty TNHH C1 thu héi 16 séng va hoan tra lai cho cong
ty TNHH S s6 tién 1.028.279.538 (mot ti khong tram hai muoi tam triéu hai tram
bay muoi chin nghin ndm tram ba muoi tAm) dong.

2. V& an phi:

2.1. An phi kinh doanh thwong mai so tham:

Cong ty TNHH S va Bao bi gidy Tan Sai G phai chiu an phi 1 45.848.386
dong nhung dugc trir vao sb tién tam tng an phi da nop 14 22.175.603 (hai muoi
hai triéu mot trim bay muoi lam nghin séu trim 1é ba) dong theo bién lai thu tam
g an phi s6 0104660 ngay 16 thang 6 nam 2020 cta Chi cuc Thi hanh 4n dan
su Quan 12, Thanh phd H6 Chi Minh. Céng ty TNHH S phai nop thém sb tién an
phi 23.672.783 dong.

2.2. An phi kinh doanh thuong mai phac tham: Cong ty TNHH C1 khéng
phai chiu. Hoan tra lai cho Cong ty TNHH C1 s tién tam tng an phi phiic thim
1a 2.000.000 d6ng. Theo bién lai thu tién tam tng an phi s6 0004599 ngay 05
thang 5 nam 2023 caa Cuc Thi hanh 4n dan sy Thanh phd HO Chi Minh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgin};- Py M TM. HOI DPONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; A AN - 4 i e

- VKSNDCC tai TP.HS Chi Minh; 1) THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.HCM; (1)

-VKSND TP.HCM; (1)

- Cuc THADS TP.HCM; 1)

- Nguyén don; 1)

- Bi don; 1)

-Luu VT (5), HS (2) (BA- Tam).

Lé Thi Tuyét Trinh



