TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN CHO M Poc lap — Tw do — Hanh phuc
TINH A GIAG

Ban an s6: 232/2022/HNGD-ST
Ngay: 25/8/2022

“V/v trAh chip hon nhan va gia
dinh ly hén, trAh chip vé
nudi con”

NHAN DAH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ M, TINH A GIAG

Thanh phin Hpi dong xét xir so' tham gom co:

- Thdm phdn - Chii toa phién toa: Ong Chau Vit Son.

- Cdc Héi tham nhan dén:

1. Ong Truong Phudc Cong.

2. Ba bao Thi Thu Van.

Thuw ky phién toa: Ba Tri€u Thi Yén, la Thu ky Toa an nhan dan huyén
Cho M, tinh A GiAg.

Dai dién Vign kiém sdat nhan dan huyén Chg M, tinh A GiAg tham gia
phién toa: Ba Boan Thuy Thuy TrAg — Kiém sat vién.

Ngéy 25 thang 8 nam 2022, tai tru s¢ Toa an nhan dér} huyén Chg M xeét
xu so' thdm cong khai vu an hdn nhan va gia dinh thu 1y s6: 497/2022/TLST-

HNGD ngay 24 thang 5 nam 2022 vé viéc “trAh chap hon nhéan va gia dinh ly
hon, trAh chap vé nudi con” theo Quyét dinh dua vu 4n ra xét xu so
416/2022/QDXXST-HNGP ngay 22 thang 7 nam 2022 va Quyét dinh hoan
phién toa sd 319/2022/QDST-HNGD ngiy 12 thang 8 nim 2022, giita céc
duong su:

1. Nguyén don: Chi Lé Thi My N, sinh nim 1982: dia chi: s6 212, ap My
Thanh, xa My A, huyén Chg M, tinh A GiAg; c6 mat.

2. Bi don: Ah Ho Nhat ThAh, sinh ndm 1985; dia chi: s0 212, 4p My
Thanh, xa My A, huyén Chg M, tinh A GiAg; vang mat.

NOI DUNG VU AN:

- Theo don khdi kién, to tw khai cung cdp trong qud trinh gidi quyét vu dn
va tai phién toa nguyén don chi Lé Thi My N trinh bay, sau thoi giA tu tim hiéu
chi vd Ah ThAh duogc cha me hai bén t6 chtrc 18 cudi vao nim 2000 dén nim
2005 vo chong M ding ky két hon tai Uy bA nhan dan x4 My A, huyén Chg M,
tinh A GiAg. Vo chdong sdng chung d6i luc cling hay cdi va, nguyén nhan phat
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sinh mau thu5n~s6ng khoéng tinh cam, bt déng quA diém, vo chong khdng quA
tdm cham soc lan nhau, Ah ThAh ¢6 quen bi€t v&i ngudi phu nit bén ngoai, v
chong khong con song chung tur cudi nam 2018 cho dén nay. Nay nhan thay tinh
cam khong con, chi yéu cau ly hon voi Ah ThAh.

Yé con chung: Trong thoi giA chung sdng, vo chdng o sinh 02 con chung
tén H6 Thi My Huong, sinh ngay 24/8/2002 (hién nay dé thanh nién), H6 Nhut
Phat, sinh ngay 11/8/2008 hién nay song chung véi Ah ThAh, khi ly hdn chi
dong y d¢ Ah ThAh duge tiep tuc chdm soc, nudi dudng, con chung, chi khong
phai cap dudng nudi con.

Vé tai san chung: Chi Lé Thi My N xéc dinh khong c6.

Vé no chung: Chi Lé Thi M§ N xé4c dinh khong co.

Tai liéu, chung ctr do nguyén don cung cap ching minh cho y kién, yéu
cau khoi kién: Gidy ching minh nhan dan, ho khau gia dinh, gidy ching nhan
kg:t hén s6 83/2005 do Uy bA nhan dan xa My A, huyén Cho M, tinh A GiAg
cap ngay 12/8/2005 (ban sao); Giay khai sinh cua H6 Thi My Huong, HO Nhuyt
Phét (ban sao).

- Ah HO Nhat ThAh da duoc trigu tap hop 1& nhung van ving mit trong
suot qué trinh giai quyét vu an nén Toa an khong ghi nhan duoc y kien.

Tai phién toa,

- Nguyén don trinh bay v kién, yéu cau nhu da cung cap trong giai doan

chuan bi xét xir. Ngoai cac tai liéu, ching cur da cung cap cho Toa an, chi N con
tai lidu, chimg ctr nao khac dé cung cap thém.

- Bi don vang mat khong c6 y kién.
NHAN PINH CUA TOA AN:

* Vé to tung:
[1] Vé tham quyén gidi quyét vu dn:
Chj Lé Thi My N khoi kién yéu cau ly hon véi Ah Ho Nhat ThAh cur tra

ap My Thanh, xa My A, huyén Cho M. Xet day la trAh chap vé hon nhan va gia

dinh thudc tham quyén giai quyet cua Toa an nhan dan huyén Cho M theo quy
dinh tai khoar} 1 Diéu 28, diém a khoan 1 Diéu 35 va diém a khoan 1 Diéu 39
cua B0 luat To tung dan su.

[2] Vé sw ving mdt ciia dwong sw: Trudc khi phién toa duge mo, Ah Hé
Nhat ThAh da duoc tri€u tap hop 1é tham gia phién toa lan tht hai nhung van
vang mit nén Hoi ddng xét xur tién hanh xét xir vang mat Ah ThAh theo quy
dinh tai diém b khoéan 2 Diéu 227, khoan 3 DPiéu 228 cua Bo luat T tung dan sy.

* Vé noi dung:
[3] V& hon nhén:
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~ Chi Lé& Thi My N va Ah Ho Nhat ThAh ty nguyén két hon va c6 dang ky
két hon theo quy dinh cta phap luat nén quA hé hén nhéan gitra chi Chau va Ah
Tai 1a hop phap, dugc phap luat thira nhan va bao vé.

Xét thay, xudt phat tir mau thuln trong thoi giA chung sdng, chi N Xxéac
dinh vo chéng méau thuan, thudng xuyén cy cdi do bat dong quA diém song, tinh
tinh khong hop nhau, Ah ThAh c6 quen biét véi ngudi phu nita bén ngoai, Ah
chi khong con séng chung tir cubi nam 2018 cho dén nay. Vo chong khong quA
tam, chim soc 1an nhau, khong tinh cam. Cho nén, c6 can clr xac dinh méu
thuan giita chi N va ThAh 14 trAm trong, tinh cam vo chong khong con, muc
dich cua hon nhan khong dat dugc. Do do, Hoi dong xét xur chap nhan yéu cau
ly hon cta chi N ddi véi Ah ThAh theo quy dinh tai khoan 1 Piéu 56 Luat Hon
nhan va Gia dinh nam 2014.

[4] Vé con chung: Chi Lé Thi My N x4c dinh trong thoi giA chung song,
vo chdng c6 sinh 02 con chung H6 Thi My Huong, sinh ngay 24/8/2002 (hi¢n
nay da thanh nién), H6 Nhut Phat, sinh ngay 11/8/2008 hién nay séng chung voi
Ah ThAh, khi ly hén chi dong ¥ dé Ah ThAh duogc tiép tuc chim soc, nudi
dudng, con chung.

7 Xét thay, con chung dAg dugc Ah ThAh chdm soc, nu6i dudng, phat trién
on dinh. Bén canh do, Toa an cling da xac minh vé di€u kién nudi con thi dugc
chinh quyén dia phuong xac nhan hién nay chau Phat song chung véi Ah ThAh
va di lam an xam thinh thoang c¢6 hay v€ nha, do d6 khong ghi nhan dugc y kién
cta chau Phat. Trong qué trinh 1am viéc thi chi N cling dong v dé Ah ThAh tiép
tuc cham soc, nuoi du:0’ng gido duc chau Phat. Do do, de dam bao 6n dinh cudc
sqng cho chau Phat, gilp chau Phat phat tI‘l?l’l t6t vé thé chat, tinh than, Hoi
dong xét xu giao chau Phat cho Ah ThAh tiep tuc chdm soc, nudi dudng theo
Diéu 81 Luat Hon nhan va Gia dinh nam 2014.

Vé cap dudng nudi con chung, do chi N khong co y kién vé viéc cap
dudng nudi con nén Ho1 dong xét xir khong xem xét gidi quyét.

[5] Yé tai san chung va no chung: Chi Lé Thi My N xdc dinh khong co
nén Hoi dong xét xur khdng xem xét giai quyeét.

[6] Vé an phi hon nhan so thém Can ctr Piéu 147 B6 luat té tung dan su;
diém a khoan 5 Piéu 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy bA thudng vu qudc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an, chi Lé Thi My N phai chiu an
phi hon nhan so tham theo quy dinh cia phap luat t6 tung dan su.

Ah H6 Nhat ThAh khong phai chiu an phi hon nhan so tham.

Vi cac [é trén,

QUYET PINH:
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Can cir cde Diéu 56, 58, 81, 82, 83, 84 Ludat Hon nhan va Gia dinh nam
2014, cac Diéu 144, 147, 227, 228, 235, 273 B luat T6 tung dén sw nam 2015;
diém a khodn 5 Piéu 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 ciia Uy bA thu’o’ng vu quoc hoi quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va sw dung dan phi va Ié phi Toa an;

Tuyén xir: Chdp nhan yéu cau khoi kién cta chi Lé Thi My N.

1. V& hon nhan: Chi Lé Thi M§ N duoc ly hon véi Ah H6 Nhat ThAh.

Gidy chimg nhn két hon sb 83 ngdy 12/8/2005 do Uy bA nhan dan xa
M¥ A, huyén Chg M, tinh A GiAg cap cho chi Lé Thi My N, Ah Ho Nhat ThAh
khong con gié tri phap 1y.

2. Vé con chung:

Ah Ho Nhat ThAh dugc tryc tiép nudi dudng con chung tén Ho Nhuyt
Phét, sinh ngay 11/8/2008. Chi Lé Thi My N khong phai cap dudng nudi day
con chung.

Ah Ho6 Nhat ThAh cung céc thanh vién gia dinh (néu c6) khong duge cén
trd chi L& Thi My N trong viéc tham nom, chdm séc, nudi dudng, gido duc con.

~ Viloi ich cua con, theo yéu ciu cla nguoi than thich cua con, co quA co
tham quyén, Toa an c6 thé quyét dinh thay doi nguoi truc ti€p nudi con, bude
cap dudng nudi con chung dya trén cac can ctt do phép luat quy dinh.

3. Vé tai san chung: Chi L& Thi My N xac dinh khong yéu cau Toa an
xem xét, giai quyét nén Hoi dong xét xir khdng xem xét giai quyét.

4. Vé no chung: Chi Lé Thi My N xac dinh khong c6 nén Hoi dong xét xir
khong xem xét gidi quyeét.

Ghi nhan chi N xac dinh khong c6 ng chung, nhung sau khi ban an ly hon
cO hiéu lyc phdp luat néu co6 nguyén don xuat trinh chirng ctr chling minh ng
chung cua chi N, Ah ThAh trong thoi ky hon nhén thi Ah, chi phai lién déi chiu
trach nhiém vo1 tu cach dong bi don trong vu an dan sy khac.

5. V& 4n phi so tham:

Chi Lé Thi My N phai chiu an phi hén nhan so tham 300.000 (ba tram
nghin) dong nhung duoc trir vao tién tam tng an phi 300. 000 (ba tram nghin)
dong da nop theo bién lai thu tam ung an phi, 1¢ phi Toa an s6 0004666 do Chi
cuc Thi hanh an dan sy huyén Chg M, tinh A GiAg cap ngay 24 thang 5 nam
2022; Chi Lé Thi My N da nop du an phi.

Ah Ho Nhat ThAh khong phai chiu an phi hon nhan so tham.

6. Trong han 15 ngay ké tir ngay tuyén an, Chi Lé Thi My N ¢6 quyén
khang cao dé yéu cau Toa an nhan dan tinh A GiAg xét xtr phdc tham.

Riéng thoi han khang céo ciia Ah H(‘S’Nhét ThAh dugc tinh 1a 15 ngay ké
tor ngay ban an duoc giao hoac dugc ni€ém yét.
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Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
dn ddn sw c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dén, tw
nguyén thi hanh dn hodc bi cudng ché thi hanh dn theo quy dinh tai cdc Piéu 6,
7 va 9 Ludt thi hanh an ddn su, Thoi hiéu thi hanh dan dwoc thuc hién theo quy
dinh tai Piéu 30 Ludt thi hanh an dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM
- VKSND huyén Cho M (2); THAM PHAN - CHU TQA PHIEN TOA
- TAD tinh A GiAg (1);

- Chi cuc THADS huyén Chg M (1);
- UBND xa My A, huyén Chg M, tinh
A GiAg (1);
- C4c duong su;
- Luu hé so (1);
- Luu van phong (1).
Chau Vii Son



