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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG HA, TINH QUANG TRI

Véi thanh phin Hpi dong xét xiv so thim gom co:
Tham phén - Chii tog phién toa: Ong Nguyén Xuan Huyén.
Cdc Héi tham nhan dan: Ong Nguyén Vin Truong va ba Vé Thi Triic Mai.

Thue ky phién toa: Ong Phan Khic Quan - Thu ky Toa an nhan dan thanh
phé Pong Ha, tinh Quang Tri.

Pai dién Vién Kiém sat nhdn dan thanh phé Péng Ha, tinh Quang Tri
tham gia phién tda: Ba Mai Thi Hoang Van - Kiém sat vién.

Ngay 06 thang 01 nim 2022, tai tru s& Toa an nhan dan thanh phd Pong
Ha, xét xtr so' thim cong khai vy an hinh sy thu ly s6: 138/2021/TLST-HS ngay
26/11/2021, theo Quyét dinh dua vu 4n ra xét xur s6: 152/2021/QDXXST-HS
ngdy 15/12/2021 va Thong bao vé viéc thay doi thoi gian mo phién toa sb
07/TBHS-TA ngay 24/12/2021, dbi véi cac bi céo:

1. Nguyén Thi Nhuw P, sinh ngay 18/4/1995, tai: tinh Quang Tri; noi cu
trd: Khu phé B, Phuong N, thanh phé D, tinh Quang Tri; trinh do hoc van:
09/12; nghé nghiép: Budn ban; quéc tich: Viét Nam; dan toc: Kinh; ton gi&o:
Khong; con dng Nguyén Hitu T, sinh nim 1965 va ba Tran Thi H, sinh nim
1967; gia dinh c¢6 06 anh chi em, bi cdo 1a con tht 05; chong: Phan Xuan H, sinh
nam 1987 va c6 01 con sinh nam 2021;

Tién an: khong.

Tién su: 01, cu thé: Ngay 28/8/2020, bi Cong an phuong 1, thanh phb
bong Ha, tinh Quang Tri xr phat vi pham hanh chinh vé hanh vi “Panh bac”,
hinh thtrc: phat tién 1.500.000 dong.

2. L& Thi My V, sinh ngay 26/5/1990, tai: tinh Quang Tri; noi cu tra:
Khu phé N, Phuong M, thanh phé b, tinh Quang Tri; trinh d hoc van: 12/12;
nghé nghiép: Budn ban; qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khdng;
con 6ng L& Xuan V, sinh nim 1963 va ba Tran Thi V, sinh nim 1964; gia dinh
co 04 anh chi em, bi cdo la con thu 02; Ché)ng: Nguyén Htru H, sinh nam 1986
va ¢4 03 con, 16n nhat sinh ndm 2010, nhé nhét sinh nam 2018.

Tién an: khong;



Tién sy: 01, cu thé: Ngay 28/8/2020, bi Cong an phuong 1, thanh ph
Pong Ha, tinh Quang Tri xir phat vi pham hanh chinh vé hanh vi “Danh bac”,
hinh thire: phat tién 1.500.000 dong.

Céc bi cao bi ap dung bién phap ngan chin “Cdm di khéi noi cu trii”, ¢6
mat tai phién toa.

- Ngueoi c6 quyén loi, nghia vu lién quan:

+ Chi V06 Thi Quynh G, sinh ndm 1991; dia chi: 21 L, khu phé T, Phuong
M, thanh phé b, tinh Quang Tri.

+ Chi Lé Thi Phuong V, sinh nam 1995; dia chi: Khu phé) B, Phuong N,
thanh phd b, tinh Quang Tri.

+ Chi Nguyén Hoang Tra M, sinh nam 1989; dia chi: Khu phd T, Phuong
M, thanh phé B, tinh Quang Tri.

+ Anh Nguyén Hoang V, sinh ndm 1991; dia chi: Khu phd B, Phudong M,
thanh phd B, tinh Quang Tri.

+ Chi Tran Thi Yén L, sinh ndm 1994; dia chi: Khu phdé B, Phuong M,
thanh phd D, tinh Quang Tri.

+ Chi Nguyén Thi Nhu N, sinh nim 1991; dia chi: Khu phé N, Phuong B,
thanh phd B, tinh Quang Tri.

(Déu vang mdt, khéng cé 1y do)

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa thi noi
dung vu an dugc tom tit nhu sau:

Ngay 28/8/2020, Nguyén Thi Nhu P, Lé Thi My V bi Cong an Phudng 1,
thanh phd Pong Ha x« phat vi pham hanh chinh vé hanh vi danh bac. Mic du
chua hét thoi han duoc xem 1a chua bi xir phat vi pham hanh chinh nhung vao
ngay 01/8/2021, P va V van tiép tuc thuc hién hanh vi ddnh bac bang hinh thirc
danh bai tién 1én duoc thua bang tién, cy thé nhu sau:

Vao khoang 14 gid ngay 01/8/2021, Nguyén Thi Nhu P cing Nguyén
Hoang Vil (trt tai khu phd B, phuong M, thanh phd D), Nguyén Hoang Tra M
(tra tai khu phd T, phudng M, thanh phd P) va Lé Thi Phuong V (tra tai khu
phé B, phuong N, thanh phd P) dén nha ciia V6 Thi Quynh G (tai s6 21 duong
L thudc khu phd T, phudng M, thanh phd D) dé choi. Trong lic ngdi choi thi V
khoi xudéng viéc danh bai dudi hinh thirc “Tién 1én” dugc thua bang tién thi
duge M, V va P ddng y. Ca bon nguoi xin G ngdi lai choi thi G dong ¥ nén V,
M, V va P di Ién tang 2. Khoang 15 phit sau ¢6 Lé Thi My V, Tran Thi Yén L
(tra tai khu phd B, phuong M, thanh phé D), Nguyén Thi Nhu N (tra tai khu phd
N, phudng B, thanh phd D) ciing dén choi. Lic nay, Ngoc ra V, L va G ciing
danh bai duéi hinh thirc “Tién 1én” duoc thua bang tién thi duoc moi nguoi
ddng ¥ nén ca 04 dbi twong cung di 1én ting 2 dé danh bac, bén canh chiéu bac
cua P, V, M, V dang choi.



Hinh thtrc danh bac dugc cac nguoi choi thod thuan nhu sau:

B bai tu lo kho 52 14, d6 16n cac 1a bai dugc sap xép theo thir ty tir nhod
dén 16n 1a: 3,4, 5,6, 7, 8,9, 10, J, Q, K, A, 2. C6 04 nudc goém co, o, chudn,
bich, trong d6 nudc co c6 gia tri 16n nhat rdi dén nudce ro, chudn, bich. Khi bat
dau choi, mdi ngudi choi duoc chia 13 14 bai ngiu nhién, lugt choi danh theo
nguoc chiéu kim déng hd. Van dau tién, ngudi nao cé 14 bai 3 chudn duoc danh
trude, sau d6 nguodi nao thang van trudc s& duoc danh trude van sau. O mdi
vong danh, nguoi danh co thé danh bat ky bo nao trong luat choi cho phép.
Nguoi tiép theo phai danh b c6 gia tri cao hon hodc bo luot va ngudi vira danh
c6 thé tiép tuc danh ra bo tuy y. Van bai két thuc khi c6 03 ngudi choi di danh
hét bai trén tay.

Mot sb thuat ngit trong bai tién 1én va quy ude:

“Rac” 1a nhitng 14 bai riéng 1é khong thé két hop voi cac 14 bai khac trong
13 14 bai duoc chia; “D6i” 1a bo hai 14 bai cung sb; “Sam” 1a bo ba 14 bai cung
s6; “Sanh” 12 b ba 1a bai lién tiép tré 1én; “Tt quy” 14 bd bon 14 cung sd; 3 d6i
thong” (ba doi lién tiép); “4 d6i thong” (bdn doi lién tiép).

Theo quy udc cua cac di tuong choi thi:

+Ddi véi 14 bai 2: Khong duoc danh cudi, khong duge xép vao “sanh”;

+T quy” chat duoc mdt 14 bai 2;

+“Ba doi thong” co thé “chat” duoc “ba doi thong” nhé hon hoac co thé
“cudp cai” (tic 1a duge danh dau tién);

+“Bon d6i thong” “chat” duge mot 14 bai 2; “doi” 2 bat ky; “4 dbi thong”
nho hon; “ti quy”. “4 d6i thong” khi “chit” khong can phai theo vong.

Cach tinh thang thua:

Sau khi van bai két thc, ngudi vé cudi cung tra cho ngudi vé thir nhit sb
tién 20.000 d6ng; ngudi vé thir ba tra cho ngudi vé thir hai 10.000 dong. Qua
trinh choi, néu ngudi nao bi “chit” 14 bai 2 thi phai tra cho nguoi “chat” sé tién
tuong g theo quy dinh 1a “2 bich” 1a 10.000 déng; “2 chudén” 20.000 dong; “2
10” 30.000 dong; “2 co” 40.000 dong. “An 3 bich” tirc 13 ngudi vé nhat danh 14
bai cubi cung 1a 14 3 bich thi mdi ngudi phai tra cho ngudi “An 3 bich” 6 tién
50.000 dong. “An ling” tirc 1a ngudi dau tién danh hét 14 bai trén tay nhung
nhitng ngudi choi con lai chua danh ra dugc 14 bai nao thi mdi nguoi phai tra
cho ngudi “An liang” s tién 40.000 dong. Néu truong hop di co nguoi vé nhat
nhung con ngudi chua danh duogc 14 bai nao thi ngudi d6 phai tra cho ngudi vé
nhét s tién 30.000 dong.

Péi v6i chiéu bac cia Lé Thi My V, Tran Thi Yén L, Nguyén Nhu N va
V6 Thi Quynh G tham gia c6 quy wdc thém néu ai “4n ba bich” hay “an ling”
thi s& ty nguyén gop sb tién 10.000 dong dé st dung vao muc dich mua nudc
ubng sir dung chung.

Pén khoang 15 gid 30 phiit cing ngay, trong khi Nguyén Thi Nhu P, Lé
Thi My V cung 06 d6i tugng trén dang danh bac thi Cong an thanh phd Pong
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Ha phat hién va thu gilr toan bo tang vat. Tai chiéu bac cua Nguyén Thi Nhu P
thu giit 01 bo bai ta lo kho; 01 chin mau nau va 3.760.000 dong. Tai chiéu bac
cua Lé Thi My V thu gitr 01 bd bai ti lo kho; 01 chan mau nau va 790.000 déng.

Vit chung, tai san thu giir:

- Thu giit tai chiéu bac cua Nguyén Thi Nhu P 3.760.000 dong (trong d6
thu gitr cia Nguyén Hoang Tra M 1.540.000 dong, Nguyén Hoang V 1a 50.000
d6ng, Nguyén Thi Nhu P 1a 560.000 dong va Lé Thi Phuong V la 1.610.000
dong).

- Thu giit tai chiéu bac ctia Lé Thi My V: 790.000 dong (trong do, thu giir
cia Lé Thi My V 260.000 dong, ctia V& Thi Quynh G 230.000 ddng; cia
Nguyén Thi Nhu N 150.000 dong va cta Tran Thi Yén L 13 130.000 dong;
20.000 dong tién xau duoc dit giira chiéu bac).

- 02 b bai ti lo kho 52 14 da qua st dung va 02 cai chan, mau nau, kich
thudce (153 x 200) cm da qua su dung.

Céo trang s6: 143/CT-VKSPH ngay 26/11/2021 cta Vién Kiém sat nhan
dan thanh phd Pong Ha da truy t6 cac bi cao Nguyén Thi Nhu P va Lé Thi My
V vé t6i “Ddnh bac” theo khoan 1 Diéu 321 B¢ luat Hinh su.

Tai phién toa: Pai dién Vién Kiém sat nhan dan thanh phd Pong Ha giit
nguyén ndi dung ban Céo trang da truy t6 va dé nghi Hoi dong xét xtr tuyén bd
cac bi cao pham toi “Ddnh bac”.

Ap dung khoan 1 DPiéu 321; diém s khoan 1 Piéu 51, Piéu 35 cua Bo
luat Hinh su, xtr phat:

- Bi c40 Nguyén Thi Nhu P: Tir 25.000.000 dong dén 28.000.000 dong.

- Bi cdo Lé Thi My V: Tir 23.000.000 dong dén 26.000.000 dong.

Vé vit chimg: DE& nghi tich thu, ndp ngin sach Nha nudc sd tién
4.550.000 df’)ng; tich thu, tiéu huy 02 bo bai ti lo kho 52 14, da qua stir dung. Tra
lai cho chi Vo Thi Quynh G 02 cai chan, mau nau, kich thudc (153 x 200)cm, da
qua st dung.

Cac bi cao trinh bay loi néi sau cung:

- Bi cdo Nguyén Thi Nhw P: Mong Hoi ddng xét xir giam nhe mirc hinh
phat cho bi cao.

- Bi cdo Lé Thi My V: Bi c4do da nhan théy sai pham ctia minh, mong Hoi
dong xét xir cho bi cio murc 4n nhe nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu 4n, can cur vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Ho1 déng x¢t xur nhan dinh nhu sau:

[1] Vé tinh hop phdp ciia cic hanh vi, quyét dinh t6 tung trong diéu tra,
truy té va xét xir:

Trong qua trinh diéu tra, truy t6, Co quan diéu tra Cong an thanh phd
Pong Ha, Vién kiém sat nhan dan thanh phd Pong Ha, Diéu tra vién, Kiém sét
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vién da thuc hién dung theo quy dinh cua B9 luat tb tung hinh sy vé tham quyén,
trinh tu thu tuc t tung. Tai phién toa, Cac bi cao khong c6 v kién khiéu nai gi vé
hanh vi, quyét dinh ctia co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do
d6, cac hanh vi, quyét dinh td tung ctia co quan tién hanh té tung, ngudi tién
hanh t6 tung da thuc hién déu hop phap, ding phap lut.

[2] Vé hanh vi pham t3i ciia Cac bi cdo:

Loi khai nhan ctia cac bi cao tai phién toa phu hop vai cac tai liéu, ching
cl c6 trong hd so vu an, ¢ du co s& khrfmg dinh: Ngay 01/8/2021, tai s6 nha 21
duong Lé Thé Hiéu thudc khu phd 8, Phuong 1, thanh phdé Pong Ha, Nguyén
Thi Nhu P va Lé Thi M§ V da c6 hanh vi danh bac dudi hinh thic danh bai tién
lén dugc thua bang tién, s6 tién thu giir tai chiéu bac ciia Nguyén Thi Nhu P 13
3.760.000 ddng va thu giit tai chiéu bac ctia Lé Thi My V 1a 790.000 dong. Mic
du s6 tién danh bac ¢6 tri gia dudi 5.000.000 dong nhung cac bi cio déu da bi xir
phat vi pham hanh chinh vé hanh vi danh bac va chua hét thoi han duoc coi 13
chua bi xtr 1y vi pham hanh chinh ma con tiép tuc vi pham nén hanh vi ciia cac
bi cdo da du yéu td cau thanh t6i “Pdnh bac” quy dinh tai khoan 1 Piéu 321 cua
B0 luat Hinh su.

[3] Xét tinh chat, mirc d6 cia hanh vi pham t3i va tinh tiét ting ndng,
giam nhe doi véi cdc bi cdo:

Hanh vi cua céac bi céo 1a nguy hiém cho x3 hoi, xam pham dén trat tu
cong cong, gdy mat trat tu tri an va anh hudng xau trong quan chiing nhan dan.
Do d6, can xu phat C4c bi cdo hinh phat nghiém nham ran de, gido duc d6i véi
C4c bi cdo, dong thoi gdp phan vao cong tac phong, chong va day Iui toi pham
trén dia ban thanh phé Pong Ha.

Céc bi cao khong phai chiu tinh tiét ting nang.

Qua trinh diéu tra, truy t& va tai phién tda, C4c bi cdo da thanh khan khai
bdo toan bd hanh vi pham tdi ciia minh nén can ap dung tinh tiét giam nhe
“nguwoi pham téi thanh khdn khai bdo” quy dinh diém s khoan 1 Piéu 51 B9
luat Hinh sy, giam nhe mot phan hinh phat cho c4c bi céo.

Xét tinh chat, mic do, hau qua cua hanh vi pham td61 ma cac bi cao da
gdy ra, thdy rang: Cac bi cao pham tdi it nghiém trong, s6 tién danh bac co tri
gia khong 16n, da thanh khan khai bao vé hanh vi pham tdi ctia minh va déu cé
noi cu tra 8 rang. Do d6, 4p dung hinh phat tién ciing du tac dung ran de, gido
duc ddi véi cac bi cdo.

[4] Vé hanh vi ddnh bac ciia nhitng nguwoi tham gia khdc:

Cung tham gia danh bac v6i Nguyén Thi Nhu P la Nguyén Hoang V,
Nguyén Hoang Tra M, Lé Thi Phuong V va cung tham gia danh bac véi Lé Thi
My V 1a V& Thi Quynh G, Nguyén Thi Nhu N, Tran Thi Yén L. Tuy nhién, s6
tién danh bac co tri gia dudi 5.000.000 dong va khong thude truong hop quy
dinh tai khoan 1 Diéu 321, Diéu 322 Bo luat Hinh su nén hanh vi d4nh bac ciia
nhimg ngudi nay khong ciu thanh t6i danh bac. Co quan Coéng an thanh phd
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Pong Ha da ra quyét dinh xir pham vi pham hanh chinh bang hinh thic phat tién
d6i véi nhimg nguoi nay 1a ding phép lut.

Pbi voi Vo Thi Quynh G da st dung dia diém nha sb 21 L, khu phd T,
Phuong M, thanh phd B dé cac bi cdo va nhimg nguoi tham gia khac thuc hién
hanh vi danh bac. Tuy nhién, téng sb tién thu gilr tai 02 chiéu bac co tri gia dudi
5.000.000 d6ng nén hanh vi cia V& Thi Quynh G khong ciu thanh toi “T6 chirc
danh bac hodc ga bac” quy dinh tai Piéu 322 B6 luét hinh su. Ngay 28/10/2021,
Chua tich UBND thanh phé Péng Ha di ra quyét dinh xtr phat vi pham hanh
chinh la ding quy dinh phép luat.

[5] Vé xik Iy vit chitng:

- Béi voi sd tién thu gitt 4.550.000 dong, trong d6: Thu giir tai chiéu bac
ctia Nguyén Thi Nhu P 3.760.000 dong (trong d6 thu giit ciia Nguyén Hoang
Tra M 1.540.000 dong, Nguyén Hoang V 1a 50.000 dong, Nguyén Thi Nhu P &
560.000 dong va Lé Thi Phuong V 1a 1.610.000 dong). Thu giir tai chiéu bac cia
Lé Thi My V: 790.000 ddng (trong d6, thu giit cia Lé Thi My V 260.000 dong,
cia V& Thi Quynh G 230.000 ddng; ctia Nguyén Thi Nhu N 150.000 dong va
ctia Tran Thi Yén L 1a 130.000 dong; 20.000 dong tién xau duoc dat giira chiéu
bac). Pay 1a s tién cac bi cao va nhiing nguoi tham gia ding dé danh bac nén
can tich thu, sung quy Nha nudc theo quy dinh tai diém b khoan 1 Diéu 47 Bo
luat Hinh sy va diém b khoan 2 Piéu 106 B6 luat T tung hinh suy.

- Pbi v4i 02 bd bai th lo kho 52 14, da qua st dung la cong cu pham t0i,
khong ¢ gia tri sir dung nén can tich thu, tiéu huy.

- P6i v6i 02 cai chan, mau nau, kich thude (153 x 200)cm, d3 qua st
dung, thudc sé hitu hop phéap cta chi V3 Thi Quynh G nén can tra lai cho chi G.

[6] Vé dn phi: Cac bi céo phai chiu an phi hinh sy so thAm theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH:

1. Tuyén bd cac bi cao: Nguyén Thi Nhu P va Lé Thi My V pham toi
“DPanh bac”.

Cin ctr khoan 1 Piéu 321; diém s khoan 1 Piéu 51; Piéu 35 caa Bo luat
Hinh su, Xt phat:

- Bi co Nguyén Thi Nhur P: 25.000.000 dong (Hai muroi lim triéu dong).

- Bi c4o Lé Thi My V: 23.000.000 dong (Hai muwoi ba triéu dong).

2. Vé xir Iy vét chimg: Can cr cac diém a, b khoan 1, khoan 2 Diéu 47
Bo luat Hinh sy va khoan 2, khoan 3 Diéu 106 ctia Bo luat Té tung hinh su,
tuyén xu:

- Tich thu, ndp ngan sach Nha nudc sd tién 4.550.000 dong, trong do: so
tién cua bi cdo Nguyén Thi Nhu P 560.000 dong; bi cdo Lé Thi My V 260.000
dong; chi Nguyén Hoang Tra M 1.540.000 dong; anh Nguyén Hoang V 50.000
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d6ng; Lé Thi Phuong V 1.610.000 dong; chi V& Thi Quynh G 230.000 dong; chi
Nguyén Thi Nhu N 150.000 ddng; chi Tran Thi Yén L 130.000 dong va 20.000
déng tién xau duoc dat gitra chiéu bac;

- Tich thu, tiéu hay: 02 b bai ti lo kho 52 14, da qua st dung;

- Tra lai cho chi V6 Thi Quynh G 02 cai chan, mau nau, kich thudc (153 x
200)cm, da qua st dung;

Cdc vdt chung hién co tai Chi cuc Thi hanh dan dan sy thanh phé Dong
Ha theo Bién ban giao, nhan vt chirng ngay 30/11/2021, gitta Cong an thanh
phé Péng Ha véi Chi cuc Thi hanh dn ddn sw thanh phé Péng Ha.

3. Vé an phi hinh su so tham: Can ¢t khoan 2 Piéu 136 Bo luat T tung
Hinh su 2015; diém a khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thudng vu Qudc Hoi, budc cac bi cao Nguyén Thi Nhur
P va Lé Thi My V, mdi bi cdo phai chiu s6 tién 200.000 déng 4n phi hinh su so
tham.

4. Vé quyén khang cdo: Céc bi cio c6 quyén khang cdo ban an trong han 15
ngay, ké tir ngdy tuyén an. Nguoi co quyén loi, nghia vu lién quan ving mit co
quyén khang céo ban an trong thoi han 15 ngay, ké tir ngay nhan dugc ban an
hodc ban an duoc téng dat hop 1¢.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND, VKSND tinh Quang Trj; THAM PHAN - CHU TQA PHIEN TOA
- S& tu phap tinh Quang Tri;

- VKSND TP Dong Ha;

- Cong an TP Dong Ha;

- Chi cuc THADS TP Bong Ha;

- Thi hanh an hinh su;

- Bi céo;

- Nguoi tham gia td tung khac; - .

- Luu: HO so vu 4n, HC-TP. Nguyen Xuan Huyén



