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V/v tranh chép hop

ddng tin dung

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 12 - CAN THO

- Thanh phin Hpi dong xét xiv so' tham gom cé:

Tham phdn - chii toa phién toa: Ong Chau Thanh Quyén

Céc Hpi tham nhdn ddn: Ba Ho Thi Ut

Ba Bang Thi Em

- Thuw ky phién toa: Ba Nguyén Thi Thuy Trang — Thu ky Toa an nhan dan khu
vuc 12 — Can Tho.

Ngay 22 thang 9 nam 2025, tai tru so Toa an nhan dan khu vye 12 — Can
Tho xét xir so thim cong khai vu an thy ly s6 74/2025/TLST-DS ngay 26 thang
5 nam 2025 vé “Tranh chap hop dong tin dung”, theo Quyét dinh dua vu an ra xét
xu s0: 81/2025/QDXXST-DS ngay 20 thang 8 nam 2025 va Quy€t dinh hoén
phién toa s6: 93/2025/QDST-DS ngay 05 thang 9 nam 2025 gitra cac duong su:

1. Nguyén don: COng ty T3; Dia chi: Lau A Tda nha C, 7N, phuong V,
Quan C, thanh pho H6 Chi Minh (nay la phuong X, thanh pho H6 Chi Minh).

~Nguoi dai dién theo phap luat: Ong NARITA CHIKARA - Churc danh:

Tong Giam doc. Nguoi dai dién theo uy quyén: Ba Tran Viét N - Chac danh: Pho
bd phén quan ly cong ng. Nguoi dai dién tham gia t6 tung: Ong D6 Phuong D -
Churc danh: Nhan vién (c6 mdt) — Van ban uy quyén ngay 20/5/2025.

2. Bi don:

2.1. Ong Nguyén Van T, sinh nim 1972; Dia chi: Khu V, phuong T, thi xa
L, tinh Hau Giang (nay la phuong L, thanh ph6 Can Tho) (c6 mat).

2.2. Ba Phan Thi B¢é T1, sinh nam 1975;, Dig chi: Khu’V, phuong T, thi xa
L, tinh Hau Giang (nay la phuong L, thanh ph6 Can Tho) (vang mat).

NOI DUNG VU AN:
Trong don khot kién va cac loi khai trong qua trinh giai quyét vu an, ciing

nhu tgi phién toa nguyén don Cong ty T3 (goi tat la Cong ty), nguoi dai dién tham
gia 16 tung 6ng P6 Phwong D trinh bay:

Cong ty khéi kién bi don 6ng Nguyén Vin T va ba Phan Thi Bé T1 tra no,
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cu thé nhu sau: Ngay 11/7/2023 6ng Nguyén Van T va ba Phan Thi Bé T1 c6 ky
hop ddng tin dung sb 830140004308334000 v4i Cong ty dé vay sb tién
193.980.000 dong dé mua xe tai. Thoi han vay 60 thang, 14i suat 10,6452%/nam
(ap dung tur 11/7/2023) va 14,508%/nam (ap dung tu 12/7/2024), lai suat qué han
bang 150%/ lai suat trong han, hinh thtc vay 1a tra gop hang thang Cong ty da
giai ngén s tién trén vao tai khoan ciia Cong ty O va da ban giao xe tai cho ong
Nguyén Vin T va ba Phan Thi Bé T1.

Pong thoi ngady 11/7/2023, Cong ty va dng T, ba Bé T1 ¢ ky hop ddng thé
chap tai san hinh thanh trong twong lai (dong san) sé 830140004308334000-
HDTC, d¢ thé chap xe O t6 TERACO TERA 100-MB2-Xe t4i-2.6¢+008, chi s6
hitu Nguyén Vin T, bién kiém soat: 95C-073.12, Glay ching nhan dang ky xe s
95000375, S6 khung: RMOBH17GLPC001989, SO MAY 4G13S1PAMTS02102
dé dam bao khoan vay trén.

Hién nay, khoan no néu trén da qué han, theo don khoi kién Cong ty yéu
cau tra ng géc 131 suat va phi, dong thoi yéu cau xir 1y tai san thé chap khi bi don
khong tra tat ng cho Cong ty. Tai phién toa so tham, dai dién theo ty quyen cua
Cong ty yéu cau bi don 6ng Nguyén Vin T va ba Phan Thi Bé T1 tra sb tién no
goc la 150.184.547 dong, 1ai trong han 16.961.887 dong, 1a1 qua han 1.889.427
dong, phi phat sinh 14 120.000 d6ng. Cong ty rit lai yéu cau xt 1y tai san dang thé
chap.

Qua trinh giai quyét vu an bi don ba Phan Thi Bé T1 da dugc Toa an tricu
tap hop 1€ nhung vang mat khong c6 Iy do nén Toa an khong tién hanh ghi nhan
¥ kién ctia ba Phan Thi Bé T1 duoc. Qud trinh gidi quyét vu én bi don éng Nguyén
Van T trinh nay: Ong Nguyén Vian T va ba Phan Thi Bé T1 ¢6 vay tién ciia Cong
ty dé mua xe tai va tra gop hang thang, ong Nguyén Vin T va ba Phan Thi Bé T1
théng nhat tra ng theo yéu cau cua Cong ty. Tai phién toa so tham, ong Nguyén
Vian T cung cap thém hop dong Gy quyén giita ong Nguyen Van T va ba Phan Thi
Bé T1 uy quyén cho dng VO Thanh T2 tra no vay, tién 14i,...tuy nhién, 6ng T2
khong thuc hién theo ndi dung Gy quyén nén dé khoan vay qué han, ong Nguyén
Van T va ba Phan Thi Bé T1 di nop don khoi kién lién quan dén giao dich uy
quyén ddi véi ong V6 Thanh T2 thanh vu an khac.

NHAN PINH CUA TOA AN:
Sau khi nghié,n curu cac tai liéu co trong hd so vu an duoc tham tra tai phién
tda va can ctr vao két qua tranh tung, Ho1 dong xét xir nhan dinh:
[1] V& thu tuc t6 tung:
[1.1] Nguyén don khoi kién bi don yéu cdu tra no theo hop dong tin dung
d3 ky két nén xac dinh quan hé tranh chap 1a “Tranh chap hop dong tin dung”, bi
don c6 noi cu tra trén dia ban phuong L, can ctr vao khoan 3 Piéu 26; Piéu 35

ctia Bo luat TH tung dan sy, Luat Cac td chirc tin dung, vu &n thudc tham quyen
gidi quyét cua Toa an nhan dan khu vyc 12 — Can Tho.
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[1.2] Qua trinh giai quyét vu an, bi don ba Phan Thi Bé T1 da duoc triéu
tap nhung ving mat khong c6 1y do nén Hoi dong xét xir can ctr cac Diéu 227,
Diéu 228 Bo luat TH tung dan su tién hanh xét xr Véng mit ddi véi bi don ba Phan
Thi Bé T1.

[2] V& ndi dung:

[2.1] Xét hop dong tin dung sO 830140004308334000 ky ngay 11/7/2023
thé hién cac bén c6 ky két hop dong tin dung v&i s6 tién gdc 14 193.980.000 dong
Horp dong trén lam phat sinh quyén va nghia vu gilra cac bén, qua trinh vay von
ong T va ba T1 c6 tra mot phan von goc Do do, Ngan hang khoi kién yéu cau bi
don ong T va ba T1 tra ng gdc tinh dén ngay 22/9/2025 véi sb tién 150.184.547
déng 1a ¢ can ci.

[2.2] V& 14i suét, phi phat: Theo thoa thuén ctia cac bén da ky két trong giao
dich tin dung néu trén thi lai suat tai thoi diém cho vay lai suat 10,6452%/nam (ap
dung tir 11/7/2023) va 14,508%/mam (4p dung tir 12/7/2024); 13i suat qua han
bang 150% lai suat trong han, phi phat. Can c{r vao khoan 2 Piéu 7 Nghi quyét s6
01/2019/NQ-HDTP ngay 11/01/2019 ctia Hoi dong Tham phan Toa an nhan dan
t6i cao hudng dan 4 ap dung mot sO quy dinh cua phap luat vé lai, 1ai suét, phat vi
pham “Khi giai quyét tranh chap hop dong tin dung, Toa an 4p dung quy dinh cua
Luat Cac to chuc tin dung, van ban quy pham phap luat quy dinh chi tiét, hudng
dan 4ap dung Luat Cac t6 chuc tin dung dé giai quyet ». Can clr vao khoan 2 Piéu
91 Luat Cac t6 chirc tin dung nam 2010 (sira d6i, bd sung nam 2017) quy dinh
“T6 chuc tin dung va khach hang co quyén thoa thudn vé 13i sudt, phi cp tin dung
trong hoat dong ngan hang cua t6 chuc tin dung theo quy dinh ctia phap luat”. Do
do, Cong ty yéu cau 6ng T va ba T1 tra 13i phat sinh tam tinh dén ngay 22/9/2025
gom li trong han 16.961.887 dong, 13i qua han 1.889.427 dong, phi phat sinh la
120.000 dong va tiép tuc tinh 14i phat sinh sau ngay xét xtr so tham cho dén ngay
thanh toan tat no.

Tt nhitng phan tich néu trén, budc 6ng Nguyén Vin T va ba Phan Thi Bé
T1 tra cho nguyén don tong cong dén ngay 22/9/2025 1 169.155.861 dong, trong
d6 no gbc 150.184.547 ddng, 1i trong han 1a 16.961.887 ddng, 1di qua han
1.889.427 dong, phi phat sinh 1a 120.000 dong, va tiép tuc tinh 14i phat sinh sau
ngay xét xir so tham cho dén ngay thanh toan tat no.

[3] Tai phién toa so tham, 6ng Nguyén Vin T cung cap hop dong Gy quyén
dugc cong ching ngay 28/11/2023 gitra 6ng Nguyen Van T va ba Phan Thi Bé
T1 uy quyén cho 6ng VO Thanh T2 tra ng vay, tién 14, xu 1y cac thi tuc lién quan
dén tai san thé chap. Tuy nhién, theo bi don 6ng T thi 6ng T2 khong thuc hién
theo ndi dung ity quyén nén dé khoan vay qua han, 6ng Nguyén Van T va ba Phan
Thi Bé T1 da ndp don khai kién lién quan dén giao dich uy quyén ddi véi ong Vo
Thanh T2. Nguyén don cling da rat lai mot phan yéu cau khéi kién lién quan dén
xtr 1y tai san thé chap xe O t6 TERACO TERA 100-MB2-Xe tai-2.6e+008, chu
s¢ hitu Nguyén Van T, bién kiém soat: 95C-073.12, Gidy chimg nhan ding ky xe
s6: 95000375, S6 khung: RMOBH17GLPC001989, SO MAY
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4G13S1IPAMTS02102. bay la sy tu nguyén cua duong su, can cur Diéu 5, Piéu
217 Bo luat Té tung dan sy nam 2015, trong pham vi giai quyét vu an Hoi ddng
xét xir khong xem x¢t va dinh chi n6i dung yéu cau néu trén. Tach van dé néu trén
thanh vu &n khac khi duong su c6 yéu cau.

[4] An phi dan su so tham: Bi don 6ng Nguyén Van T va ba Phan Thi Bé
T1 phai chiu theo quy dinh phap luat.

Vi cac lé trén,
QUYET PINH:

Cin ct vao Dicu 26, Diéu 35, Diéu 147, Diéu 227, Diéu 228, Diéu 273 clia
Bo luat t6 tung dan sy nam 2015; Piéu 91 Luat Cac t6 chirc tin dung; Nghi quyét
s6 01/2019/NQ-HPTP ngay 11/01/2019 ctia Hoi dong Tham phan Toa an nhan
dan t6i cao hudng dan ap dung mot s6 quy dinh cia phap luat vé 1ai, 13i suat, phat
vi pham; Nghi quyét s6 326/2016/UBTVQHI4 ngay 30/12/2016 ctua Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va 1€ phi Toa an.

Tuyén xu:

[1] Chap nhan yéu cau khi kién cua nguyén don Cong ty T3 JACCS khoi
kién 6ng Nguyén Van T va ba Phan Thi Bé T1 vé tranh chap hop dong tin dung.

[2] Budc bi don 6ng Nguyén Vin T va ba Phan Thi Bé T1 c6 nghia vu tra
cho nguyén don Cong ty T3 JACCS tong sd tién tinh dén ngay 22/9/2025 1a
169.155.861 déng (Mot tram sau muoi chin tri¢u, mot trdm nam muoi 1am nghin,
tam traim sau muoi mét dong), trong d6 ng gbc 150.184.547 ddng (Mot tram nim
muoi triéu, mot trim tdm muoi bén nghin, ndm trim bén muoi bay dong), 1ai
trong han 13 16.961.887 dong (Mudi sau triéu, chin trim sdu muoi mét nghin, tim
tram tdm muoi bay dong), 13i qua han 1.889.427 dong (Mot tridu, tAm trim tam
muoi chin nghin, bén trim hai muoi bay dong), phi phat sinh 13 120.000 dong
(Mot tram hai muoi nghin dong).

Ké tir ngdy 23/9/2025 cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 14i cta s tién con phai thi hanh an theo murc 13i suat cac
bén thoa thuan nhung phai phu hop vdi quy dinh cia phép luit.

[3] Pinh chi yéu cau khoi kién ctia nguyén don Cong ty T3 JACCS vé viéc
yéu cau xtr Iy tai san thé chap xe O t6 TERACO TERA 100-MB2-Xe tai-
2.6e+008, chu so hiru Nguyén Van T, bién kiém soat: 95C-073.12, Glay ching
nhan ding ky xe sb: 95000375, S6 khung: RMOBH17GLPC001989, SO MAY
4G13S1PAMTS02102.

Tach giao dich lién quan dén “Hop dél}g lly quyén” duoc cong chimg ngiy
28/11/2023 gitra bén uy quyen 1a 6ng Nguyen Van T va ba Phan Thi Bé T1 véi
bén dugc ty quyén la 6ng VO Thanh T2 thanh vu an khac.

[4] An phi déan sy so tham: Bi don 6ng Nguyen Van T va ba Phan Thi Bé
T1 phai chiu sb tién 8.457.793 ddng (Tam triéu, bon trim nim muoi bay nghin,



bay tram chin muoi ba dong).

Nguyén don Cong ty T3 JACCS (c6 nguoi dai dién uy quyén la ong Po
Phuong D) duoc nhén lai s tién tam tmg an phi da nop la 3.916.277 dong (Ba
triéu, chin trim mudi sau nghin, hai trim bay muoi bay dong) theo bién lai thu s6
0002845 ngay 26 thang 5 nam 2025 cua Chi cuc thi hanh 4n dan sy thi xa Long
My, tinh Hau Giang Giang (nay 1a Phong Thi hanh an dan sy khu vuc 12 — Can
Tho).

[5] Trudng hop ban an duoc thi hanh theo qui dinh tai Diéu 2 Luét thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai chiu thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc cudng ché thi hanh an theo qui dinh tai cac Diéu 6, Diéu 7, 7a, 7b, Diéu
9 Luat thi hanh an dan su, thoi hi¢u thi hanh dn dugc thuc hién theo qui dinh tai
Piéu 30 Luat thi hanh an dan sy.

[6] Nguyén don Cong ty T3 JACCS, bi don 6ng Nguyén Vin T c6 quyén
khang cao ban an nay trong thoi han 15 ngay, ké tir ngdy tuyén an S0 tham (ngay
22/9/2025). Bi don ba Phan Thi Bé T1 vang mit tai phién tda c6 quyén khang cao
ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban an hodc ngdy ban an
dugc niém yét theo quy dinh phép luat.

TM. HQI PONG XET XU SO THAM

Noi nhin: THAM PHAN — CHU TOA PHIEN TOA
0i nhdn: s

- TAND thanh phd Can Tho;

- Cac duong su;

- VKSND khu vure 12 — Can Tho;

- Phong THADS khu viye 12- Can Tho;
- Luu hd so vu an, VP.

Chéu Thanh Quyén



