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TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DPIEN BIEN Doc 1ap - Tu do - Hanh phic

Bén 4n s6: 14a/2023/DS-PT
Ngay: 08/09/2023
V/v: Tranh chap hop dong
dich vu.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PIEN BIEN

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Thdm phdn - Chii toa phién toa: Ba Vit Thi Thanh Thuy.

Cdc Thdam phdan: Ong Phan Vian Khanh.

Ba Do Thu Huong.

- Thw ky phién toa. Ba Dao Hoang Oanh - Thu ky Toa an nhan dan tinh
Dién Bién.

- Dai dién Viélg kiém sdt nhén dén tinh Dign Bién tham gia phién toa:
Ba L0 Hoai Thu - Kiém sat vién.

Ngay 08 thang 09 nam 2023, tai tru s¢ Toa an nhan dén tinh Dién Bién xet

XU phuc tham cong khai vu an thy ly sO: 30/2023/TLPT-DS ngay 20/06/2023, vé
viée “Tranh chdp hop dong dich vu”.

Do Ban 4n dan sy so tham s6 15/2023/DS-ST ngay 26 thang 04 nam 2023
cua Toa an nhan dan thanh phé Pién Bién Phu, tinh Bién Bién bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 26/2023/QP-PT ngay
16/8/2023 gitra cac duong su:

1. Nguyén don: Ong Quang Vin K, sinh nim: 1982; dia chi: Ban P, xa C,
huyén S, tinh Son La; hién trt tai: Ban P, xa T, huyén M, tinh Son La.

Ngueoi dai dién theo uy quyén: Van phong L; dia chi: S6 D duong L. t6 C,
phuong C, thanh pho S, tinh Son La. Nguoi dai dién theo phap luat cua Van
phong L: Ong Vii Buc T — Truong Van Phong.

2. Bi don: Doanh nghiép Tu nhan x4y dung Mién Trung tinh P; dia chi tru
so: SO E, t6 dan phd A (nay 14 t6 dan phd I), phuong T, thanh phd P, tinh Pién
Bién. Nguoi dai dién theo phap luat: Ong V& Vin B — Giam doc; dia chi: Cum
B, thon H, xa A, huyén Q, tinh Quang Binh; hién tru tai: P.204 B1 HUD2CT2 T,
phudng H, quan H, thanh phd Ha Noi.
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3. Nguoi ¢6 quyén loi, nghia vu lién quan: Ong Vi Vin T1, dja chi: To
dan phd A, phuong C, thanh phé S, tinh Son La (Khu dan cu B, thanh phé S);
dia chi hién nay: KDT P Ha Noéi - Puong L, phuong L, quan H, thanh phd Ha
Noi.

4. Nguwoi khang cao: Ong Quang Vin K, sinh ndm: 1982; dia chi: Ban P,
x4 C, huyén S, tinh Son La; hién tru tai: Ban P, xa T, huyén M, tinh Son La.

Nhitng nguwoi diege Toa an triéu tdp dén phién toa phiic tham: Ong Quang
Van K, 6ng Vi Btrc T, 6ng V6 Van B, 6ng Vit Van T1 déu vang mat co ly do.

NOI DUNG VU AN:

1. Trong don khoi kién, qua trinh giai quyét vu an nguyén don va nguoi
dai di¢én theo Uy quyén cia nguyén don trinh bay:

Ngay 10/7/2016 dng Quang Vin K c6 ky Hop dong kinh té vi Doanh
nghiép tu nhan xay dung Mién trung tinh P (sau day goi tit 1a Doanh nghiép M)
dé cung cap dich vu cho thué thiét bi phuc vu thi cong cong trinh duong giao
thong goi thau s6 11 doan Km 0 - 0.00 dén km 4 + 580 (M - C) huyén S. tinh
Son La.

Sau khi ky hop dong, ong K dugc ong Vi Van T1 la can bo ky thuat cua
Doanh nghiép Mién trung tryc tiép giao thuc hién cac cong vi€e trén cong trinh
bat dau tir ngay 10/7/2016.

Pén ngay 16/01/2017 éng K cham diit hop dong do Doanh nghiép Mién
trung cham thuc hién thanh toan tién.

Tinh tir ngay 10/7/2016 dén ngay 16/01/2017 hai bén da thyc hién hop
déng trén thuc té béng cac cong viéc da duoc thuc hién va gia tri da dugc ong
Vii Vin T1 tong hop, xac nhan khéi lugng cong viéc, thoi gian lam viée va gia
tri thanh toan dé Doanh nghiép 1am cin cir thanh toan cho ong K véi tong s6 tién
227.879.000 dong. Doanh nghiép M d4 thanh toan cho 6ng K 100.000.000 dong,
con no lai 127.879.000 déng (c6 x&c nhan cua 6ng T1 theo s6 theo ddi cong viéc
cua ong K).

Tir khi chim dut hop dong (ngay 16/01/2017) Doanh nghiép M khong
thue hién thanh toan s tién con ng cho 6ng K mic du 6ng K nhic nhd, yéu cau
nhiéu 1an.

Vu viée di dugc giai quyét biang ban an sd 09/2020/DS-ST ngay
05/8/2020 cua Toa an nhan dan thanh phé Pién Bién Phu va tai ban an sb
06/2021/DS-PT ngay 02/4/2021 ctia Toa an nhan dan tinh Dién Bién huy ban an
so tham vi mdt trong cac 1y do 1a chi thé khai kién, ky don khoi kién khong co
quyén khai kién va ky don.

Yéu cau khai kién cua nguyén don 1a: Budc Doanh nghiép M phai tra cho
6ng K tong sb tién 208.158.594 dong. Trong do: sé tién con no 1a 127.879.000
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dong va sb tien 14i tinh tir ngdy 16/01/2017 cho dén khi xét xir so tham 1a
80.279.594 dong.

2. Qua trinh giai quyét vu 4n ngudi dai dién theo phéap luat ca bi don - 6ng Vo
Van D trinh bay:

Ong Vi Vin T1 khong phai 1 can bo thudc bién ché cua Doanh nghiép.
Ong D khong ky hop dong lao dong ma chi thué lam thdi vu (cong tac vién) véi
ong T1 dé ong T1 thuc hién nhiém vu: lam khoi luong va ho so lién quan dén
viéc thanh toan cc cong trinh (cu thé: boc tach du toan cong trinh dé 1én khbi
luong chi tiét dé thuc hién cong trinh, hoan thién hd so thanh quyét todn), thinh
thoang di kiém tra v& mit chuyén mén mot sb céng trinh ma Doanh nghiép
Mién trung thuc hién. Ong b khong théa thuan, khong thué 6ng T1 trong viéc:
Chi dao vé k¥ thuét thi cong xay dung, diéu hanh toan bd may moc thiét bi, nhan
luc cia Doanh nghiép hodc Doanh nghi¢p thué trén cong truong vi nhitng cong
viéc nay ong D da thué 6ng Nguyén Vin T2 (hién nay khong rd dia chi) chi dao
thi cong truc tlep Viéc xac nhan khéi luong, gia tri thuc hién cua don vi do
cong ty thué dé bao cao giam ddc thanh toan thi cong ciing 13 viéc cta ong T2.

Ong D thué dng T1 kiém tra lai cac khdi luong cong trinh thi cong duong
giao thong trung tdm xa C, huyén S, tinh Son La. Tuy nhién, dén thoi diém hién
nay Ong T1 chua bao cao, chua cung cap cho ong D tai liéu nao lién quan dén
viéc chét khéi lugng, thanh toan tién v4i ca nhén, to chirc nao trong do c6 ong
Quang Vin K. Ong b khong lap bién ban ban giao cong viéc, ddi chiéu khoi
lugng, cong ng voi dng Quang Van K cling nhu Vi Van T1.

Ong D khong dong y vé Hop dong lao dong s6 93-HPLD ngay 12/8/2016
giita bén A: Doanh nghiép M va bén B: Ong Vii Vin T1 do ong Quang Van K
giao nop. Theo ong b day 1a hop dong gia tao vi chir ky tai phan “NGUOI SU
DUNG LAO BONG” & cudi hop dong khong phai 13 chit ky cua dng D va dé
nghi Toa an trung cau giam dinh dbi chit ky nay. Bi don khong dong ¥ voi yéu
cau khoi kién ctia nguyén don va khong c6 yéu cau phan td.

2.1. Tai bién ban lay 161 khai tai Toa an nhan dan thanh phé Son La, tinh
Son La ngay 15/5/2019 va ban ty khai ngay 15/5/2019, éng Vi Van T1 trinh
bay:

Ong Vii Van T1 va 6ng Quang Van K khong ¢ quan hé gi, ong T1 biét
6ng K khi 6ng K 1am hop déng dich vu cho Doanh nghiép M tai huyén S, tinh
Son La, noi 6ng T1 cong tac va lam viéc. Ong T1 khang dinh: "Chir ky mang
tén Vii Van T1 tai phan tong gia tri chdt trong Bang chim cong may xtic gom 04
trang do 6ng K giao ndp tai Toa an nhan dan thanh phd Son La 1a chir ky cua
6ng T1; ly do 6ng T1 ky tén vao bang chdm cong 1 vi 6ng 14 ngudi duoc Doanh
nghiép M phan coéng cong viéc tong hop cho Doanh nghiép trong viéc xac nhan
khéi luong cong viée, thoi gian lam viéc va gia tri thanh toan dé Doanh nghiép
lam can cur thanh toan voi 6ng K. Ong T1 khong ¢ quyén va nghia vu thanh
toan tién cong cho 6ng K. Viéc x4c nhan kh01 lwong 1am viée va chét gia tri tién
cong thanh todn tai tai liéu do 6ng K cung cip 1a c6 that va ong T1 khang dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K%C4%90T%20Park%20City%20H%C3%A0%20N%E1%BB%99i%20-%20%C4%90%C6%B0%E1%BB%9Dng%20L%C3%AA%20Tr%E1%BB%8Dng%20T%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K%C4%90T%20Park%20City%20H%C3%A0%20N%E1%BB%99i%20-%20%C4%90%C6%B0%E1%BB%9Dng%20L%C3%AA%20Tr%E1%BB%8Dng%20T%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A0ng%20V%C4%83n%20Ki%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20P%E1%BA%ADu,%20x%C3%A3%20T%E1%BA%A1%20P%C3%BA,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20S%C3%B4ng%20M%C3%A3,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K%C4%90T%20Park%20City%20H%C3%A0%20N%E1%BB%99i%20-%20%C4%90%C6%B0%E1%BB%9Dng%20L%C3%AA%20Tr%E1%BB%8Dng%20T%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
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giita ong K va Doanh nghiép M c¢6 lap hop dong v6i nhau vé viéc thué may
moc, thiét bi dé thi cong cong trinh. Pén thoi diém ngay 16/01/2017, Doanh
nghiép da thanh toan cho 6ng K sb tién 100.000.000 (Mot trim triéu) dong; sd
tién con no ong K 1a 127.879.000 dong Pén nay, Doanh nghiép da thanh toan
cho 6ng K hay chua, 6ng khong biét.

Ong T1 Tam cong viée tong hop va bao céo Ban giam ddc Doanh nghiép
trén co s s liéu can bo hién truong cham cong cho 6ng K; 6ng T1 yéu cau ong
K 1ién h¢ v&1 Doanh nghiép dé thyuc hién viéc thanh toan theo thoa thuan tai hop
ddng da ky két.

Trong qué trinh giai quyét lai vu an, Toa 4n dd yéu cau ong T1 cung cip
tai liéu, ching ¢t dé chtirng minh cho ¥ kién cta minh 1 hop phap, tri¢u tap ong
Vii Vin T1 tham gia phién hop kiém tra viéc giao ndp, tiép can, cong khai
ching ctr va hoa giai, tham gia phién toa nhung G ong T1 T1 khong cung cap tai liéu,
chtng ctr, vang mat khong c6 1y do va khong c6 van ban tra 101 hodc yéu cau
doc lap dbi voi yéu cau khaoi kién ctia nguyén don.

3. Viéc xac minh, thu thap tai licu, chimg ctr cia Toa an:
3.1. X4c minh, thu thap tai liéu chtng ct tai Toa 4n nhan dan thanh phd
Son la, tinh Son La nhu sau:

- Tai van ban tra 161 ctia Toa 4n nhan dan thanh phd Son La: Ban géc Hop
ddng lao dong s6 93-HPLD ngay 12/8/2016 giita bén A: Doanh nghiép tu nhan
xay dung Mién Trung tinh P va bén B: Ong Vii Van T1 hién khong dugc luu
giit trong ho so ctia Toa 4n nhan dan thanh phd Son La.

- Qué trinh giai quyét vu an, Toa an ciing xdc minh vé viéc c6 mit cia
ong Vi Van T1 tai Cong an phuong C thanh pho Son La, tinh Son La. Qua xac
minh hién 6ng T1 dang cu tra, lam viéc tai Ha Noi.

- Toa an cing xac minh, thu thap tai li¢u chimg ctr theo yéu céu cua Vién
kiém sat cung cép, tuy nhién 6ng D, 6ng T1 khong tra 161 va cung cap tai liéu,
chtng cir theo yéu cau. Do ong b khong nop tién tam ung chi phi giam dinh, cac
duong sy khong cung cip duoc Hop dong lao dong gdc nén khong c6 tai lidu dé
giam dinh chit ky trong hop dong.

3.2. Xac minh, thu thap tai liéu chung ctr tai phong C, tinh Son La nhu
Sau.

- Ngay 09/8/2023 Toa an nhan dan tinh Dién Bién c6 giri Cong van 5O
332/CV-TA v/v cung cap thong tin, tai liéu, chimg ct trong vu an dén Vin
phong C1. Ngay 14/8/2023 Vin phong C1, thanh phd S, tinh Son La ¢6 cong
vin s6 02/CV-VPCCQK tra 16i Toa 4n nhan dan tinh Dién Bién vé viéc phdi
hop cung cép thong tin nhu sau:

Can ctr vao nghi dinh 23 ndm 2015 tai Piéu 14 quy dinh vé ché d6 luu
trir:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K%C4%90T%20Park%20City%20H%C3%A0%20N%E1%BB%99i%20-%20%C4%90%C6%B0%E1%BB%9Dng%20L%C3%AA%20Tr%E1%BB%8Dng%20T%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20x%C3%A2y%20d%E1%BB%B1ng%20Mi%E1%BB%81n%20Trung%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20x%C3%A2y%20d%E1%BB%B1ng%20Mi%E1%BB%81n%20Trung%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K%C4%90T%20Park%20City%20H%C3%A0%20N%E1%BB%99i%20-%20%C4%90%C6%B0%E1%BB%9Dng%20L%C3%AA%20Tr%E1%BB%8Dng%20T%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K%C4%90T%20Park%20City%20H%C3%A0%20N%E1%BB%99i%20-%20%C4%90%C6%B0%E1%BB%9Dng%20L%C3%AA%20Tr%E1%BB%8Dng%20T%E1%BA%A5n,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Chi%E1%BB%81ng%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Qu%C3%A0ng%20Kh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Qu%C3%A0ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Qu%C3%A0ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Qu%C3%A0ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20S%C6%A1n%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
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Vé nguyén tac, tha tuc ching thuc ban sao cO ban chinh thi Van phong
cong chung méi chung thyc vao ban sao. Néu khong c6 ban chinh thi Van
phong C1 khong chirng thyc ban sao.

Iéi ljéu chung thuc ban sao theo Nghi dinh 23 nam 2015 tai biéu 14 quy
dinh vé ché dd luu trit khong luu ban sao tai Van phong cong ching.

~ Theo s6 chung thyc luu tai Vian phong C1, ngay 05/11/2019 c6 ghi ngudi
dén chung thuc ban sao 1a 6ng Vi Van T3.

Con chit ky va con ddu trong ban Hop dong lao dong c6 phai con diu cua
Doanh nghiép va chit ky ctia Giam déc V6 Vin P hay khéng, Vin phong Cl
khong c6 ding ky con dau va chit ky cia ngudi dai dién doanh nghiép nén
khong xac nhan duoc con dau va chir ky gia hay that trong hop dong lao dong.

5.Y kién cta dai dién Vién kiém sat nhan dan thanh phé Pién Bién Phu,
tinh Pién Bién:

Viéc tudn theo phép luat t6 tung ctia nhitng nguoi tién hanh té tung: Trong
qua trinh giai quyét vu an tir khi thy 1y dén trude thoi diém Hoi dong xét xtr nghi
an, ThAm phan, HDXX, thu ky phién toa da thyc hién dung cac quy dinh cua B
luat t6 tung dan su (sau day viét tat 1a BLTTDS).

Viéc tudn theo phéap luat t6 tung cua nguoi tham gia t6 tung dan su:
Nguyén don da chap hanh cac quyén va nghia vu cua minh. Bi don co ban da
thue hién cac quyén va nghia vy cua minh. Nguoi c6 quyén loi nghia vu lién
quan khong chap hanh dung quy dinh vé quyén va nghia vu cia minh theo quy
dinh cia BLTTDS.

Y kién vé viéc giai quyét vu an, dé nghi Hoi dong xét xir: Can ctr khoan 3
Diéu 26, diém a khodn 1 Dicu 35; diém a khoan 1 Dicu 39, khoan 1 Diéu 147;
diém a, b khoan 2 Diéu 227, khodn 1 va 2 Diéu 228, Diéu 238, Diéu 271, khoan
1 biéu 273 B9 ludt td tung Dan sy; cac Didu 513, 514, 516, 519 B) luat dén sy
nam 2015; Khoan 3 Diéu 26 Nghi quyét sb 326/2016/UBTVQH]14 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va su
dung 4n phi va 1¢ phi Toa an. Khong chap nhan yéu cau khai kién cia nguyén
don.

V& an phi: Nguyén don phai chiu toan bo an phi dan sy so tham.

Yéu cau, kién nghi khic phuc vi pham: Khong.

Tai ban 4n dén sy so' thAm s6 15/2023/DS-ST ngay 26 thang 04 nim
2023 cia Toa an nhan dan thanh pho Dién Bién Phu, tinh Dién Bién quyét
dinh:

Cin cir khoan 3 Diéu 26, diem a khoan 1 Piéu 35; diém a khoan 1 Dicu
39, khoan 1 Diéu 147; diém a, b khoan 2 Biéu 227, khoan 1 va 2 biéu 228, Diéu
238, Dicu 271, khoan 1 Dbiéu 273 Bo luat to tung Dan su; cac bieu 513,,514,,
516, 519 BO luat dan sy nam 2015; Khoan 3 biéu 26 Nghi quyét so


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Qu%C3%A0ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Qu%C3%A0ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Qu%C3%A0ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2y%20Nam%20Linh%20%C4%90%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Qu%C3%A0ng%20Kh%C3%A1nh
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326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc hdi quy dinh vé mire thu,
mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Tuyén xu:

- Khong chap nhan toan b yéu cau khoi kién cia 6ng Quang Vin K vé
viéc: Bugc Doanh nghi€p tu nhan xay dung Mién Trung tinh P phai tra cho 6ng
K tong s0 tién 208.158.594 dong. Trong do: so tién con ng la 127.879.000 dong
va so0 tién 1ai tinh tr ngay 16/01/2017 cho dén khi xét xtr so tham la 80.279.594
dong.

- V& 4n phi: Ong Quang Vin K phai chiu 10.408.000 (Mudi triéu bon
trdm linh tim nghin) dong an phi dan sy so thim c6 gia ngach nhung dugc khiu
trir vao so tién 4.204.000 (Bon triéu hai traim linh bon nghin) dong tam Gng &n
phi di ndp theo bién lai thu tam Ung an phi, 1& phi Toa 4n s6 AA/2010/08199
ngay 09/01/2020 cua Chi cuc thi hanh an dan sy thanh phé bién Bién Phu, tinh
Pién Bién. Ong K con phai ndp s6 tién an phi 1a 6.204.000 (Sau triéu hai trim
linh bon nghin) dong.

Ngoai ra Ban an so tham con tuyén vé quyén khang céo cua cac duong su.

* Ngay 15/05/2023, TAND thanh phd Pién Bién Phu, tinh Pién Bién
nhan dugc don khang céo ciia 6ng Quang Vin K véi noi dung khéng cdo dé nghi
Toa an nhan dan tinh Bién Bién huy hoac stra toan bo Ban an s6 15/2023/DS-ST
ngay 26/4/2023 ciia Toa an nhan dan thanh phd Dién Bién Phu theo hudng chap
nhan toan bd yéu cau khoi kién cua ong Quang Van K.

Qua trinh gidi quyét vu 4n & cip phic thAm nguyén don, nguwoi dai
dién theo uy quyén ciia nguyén don, bi don, ngudi dai dién theo phap luat
ciia bi don da théa thuin, thong nhat dwoc toan bd ndi dung vu an va yéu
cAu Toa 4n cong nhén su théa thuin cia cic dwong s trong ban an, cu thé
nhw sau:

* P6i véi khoan tién 208.158.594 triéu dong. Trong d6 sb tién con no 1a
127.879.000 dong tién ng gbc va s tién tinh 13i tir ngay 16/01/2017 cho dén khi
xét xtr so tham 13 80.279.597 ddng nay ong T (ngudi dai dién theo uy quyén cua
ong K) va 6ng B nguoi dai dién theo phap luat cia Doanh nghiép tu nhan xay
dung Mién Trung tinh D thdng nhat, thoa thuan nhu sau:

Ong V& Vin B c6 trach nhiém tra cho 6ng Quang Van K téng s tién 1a
200.000.000 dong (Hai tram triéu dong chan) bao gdm tién gbc va tién 14i. Chia
lam 02 1an tra vao cac moc thoi gian cu thé nhu sau:

- Lan 1: Tra s6 tién 100.000.000 dong (Mot trim triéu dong) vao ngay
30/10/2023.

- Lan 2: Tra s6 tién 100.000.000 dong (Mot trim tridu dong) vao ngiy
30/12/2023.
_ *Vétién 4n phi: - Tién an phi DSST c6 gia ngach 1a 10.000.000 dong;
Ong K phai chiu 5.000.000 dong; Ong D phai chiu 5.000.000 dong; Ong K dugc


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A0ng%20V%C4%83n%20Ki%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20P%E1%BA%ADu,%20x%C3%A3%20T%E1%BA%A1%20P%C3%BA,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20x%C3%A2y%20d%E1%BB%B1ng%20Mi%E1%BB%81n%20Trung%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A0ng%20V%C4%83n%20Ki%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20P%E1%BA%ADu,%20x%C3%A3%20T%E1%BA%A1%20P%C3%BA,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A0ng%20V%C4%83n%20Ki%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20P%E1%BA%ADu,%20x%C3%A3%20T%E1%BA%A1%20P%C3%BA,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A0ng%20V%C4%83n%20Ki%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20P%E1%BA%ADu,%20x%C3%A3%20T%E1%BA%A1%20P%C3%BA,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20x%C3%A2y%20d%E1%BB%B1ng%20Mi%E1%BB%81n%20Trung%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20x%C3%A2y%20d%E1%BB%B1ng%20Mi%E1%BB%81n%20Trung%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2y%20Nam%20Linh%20%C4%90%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A0ng%20V%C4%83n%20Ki%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20P%E1%BA%ADu,%20x%C3%A3%20T%E1%BA%A1%20P%C3%BA,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
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khau trir tién tam Gmg an phi DSST di ndp 1a 4.204.000 (Bén triéu hai tram linh
bdn nghin) theo bién lai thu tam ung an phi, 1& phi Toa an s6 AA/2010/08199
ngay 09/01/2020 ctia Chi cuc thi hanh an dan sy thanh phé Pién Bién Phu, tinh
Pién Bién. Ong K con phai ndp thém 1a 796.000 dong an phi DSST c6 gia ngach
(chua ndp). Ong P phai chiu 5.000.000 déng (nam triéu dong) an phi DSST ¢6
gid ngach (chua ndp).

Tai phan tranh tung trong phién toa phic thim, Pai dién Vién kiém
sat nhan dan tinh Pién Bién nhan xét:

Qua trinh giai quyét vu 4n & cip phuc thim, Tham phéan chu toa va nhiing
nguoi tien hanh t6 tung, ngudi tham gia to6 tung da tuan thu ding cac quy dinh
cua B0 luat t6 tung dan su.

Can ctr vao cac tai liéu co trong hd so vu an va y kién cua cac duong su
trong bién ban thod thuan, don xin V:fmg mat tai phién toa, xét théy thoa thuan
cua cac duong su la hoan toan ty nguyén, khong vi pham diéu cAm cua luat va
khong trai dao duc xa hoi nén can duoc chép nhan. No1 dung thod thuan da giai
quyét toan bo nodi dung khang cdo cia duong su va dé nghi Toa an cong nhan sy
thoa thuan cila cac duong su. VKSND tinh Pién Bién dé nghi Hoi dong xét xir
phtc thaim TAND tinh Pién Bién ap dung can cit Piéu 300 BLTTDS sira ban an
so tham, cong nhan su thoéa thuan ctua cac duong su.

Vé an phi: Bé nghi TAND tinh Dién Bién giai quyét theo quy dinh cua
phap luat.

NHAN PINH CUA TOA AN
[1] Vé t6 tung:

[1.1]. V& viéc vang mit cua cac duong sy tai phién toa:

Tai phién tda phuc tham nguyén don, bi don; Nguoi dai dién theo uy quyén
cua nguyén don; nguoi c6 quyén loi nghia vu lién quan déu c6 don xin xét xtr
vang mat.

Cian ¢t vao khoan 1 Piéu 227; khoan 1 Piéu 238, khoan 2 Diéu 296 cta Bo
luat t6 tung dan sy, Ho1 dong x€t xur tién hanh xét xir vang mat nhiing duong su
c6 tén néu trén.

[1.2]. V& xé4c dinh quan hé tranh chép, thim quyén giai quyét vu an:

Cin ctr ndi dung don khoi kién cua nguyén don yéu cau bi don phai tra tién
thué may moc thiét bi theo Hop dong kinh té da ky d6i véi bi don c6 tru so tai
phuong T, thanh phd P va cac tai liéu ching ctr cac duong sy guri kém theo, Toa
an cap so tham xac dinh quan hé phap luat tranh chap 1a “Tranh chap hop dong
dich vu" thi thudc thim quyén giai quyet ctia Toa 4n nhan dan thanh phd Pién
Bién Phu, tinh Dién Bién theo khoan 3 Piéu 26, dlem a khoan 1 Piéu 35, diém a
khoan 1 Diéu 39/BLTTDS dé thu 1y va giai quyét 1 xac dinh ding quan hé phap
luat tranh chap va ding thAm quyén.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7
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Sau khi xét xir so tham, nguyén don gui don khang cdo trong han ludt dinh,
ndi dung don dung theo quy dinh tai khoan 1 Dieu 272/BLTTDS nén don khang
cao hop I¢ theo quy dinh tai Biéu 273 BLTTDS.

[2]. V& ndi dung vu an:

Trong qué trinh giai quyet vu an & cp phuc tham nguyén don, bi don,
ngudi dai dién theo Gy quyén cua nguyén don di théng nhat thoa thuin duoc
toan bd ndi dung vu an, c6 bién ban thoa thuan ngay 22/08/2023 ndp cho Toa an
va tai don xin vang mdt tai phién toa nguoi c6 quyén loi, nghia vu lién quan nhét
tri voi thoa thuan nay, khong c6 y kién gi thic méc, cu thé nodi dung thoa thuin
nhu sau:

* P6i voi khoan tién 208.158.594 tri¢u dong. Trong d6 sb tién con no 1a
127.879.000 dong tién no gbc va so tién tinh 14i tir ngay 16/01/2017 cho dén khi
xét xUr so thAm vao ngay 26/4/2023 la 80.279.597 dong nay 6ng T (ngudi dai
dién theo uy quyén ciia ong K) va ong D nguoi dai dién theo phap luat cia
Doanh nghiép tu nhan xay dung Mién Trung tinh P théng nhat, thoa thuin nhu
Sau.

Ong V& Vian B c6 trach nhiém tra cho 6ng Quang Van K téng s tién 1a
200.000.000 dong (Hai tram triéu dong chan) bao gom tién gbc va tién 14i. Chia
lam 02 14n tra vao cac mdc thoi gian cy thé nhu sau:

- Lan 1: Tra s6 tién 100.000.000 déng (Mot trim triéu dong) vao ngay
30/10/2023.

- Lan 2: Tra s6 tién 100.000.000 déng (Mot trim triéu dong) vao ngay
30/12/2023.

Hoi dong xét xtr phiic tham xét thdy viéc thoa thudn cua cac duong su 1a
hoan toan ty nguyén, khong vi pham diéu cAm cta luat va khong trai dao dirc xa
hoi nén dugc HBXX phuc tham chép nhan stra ban an so tham, cong nhan sy
thoa thuan cta cac duong su theo quy dinh tai Piéu 300, khoan 2 Diéu 308,
Piéu 309 BLTTDS.

[3] An phi dan sy so thim: Vi cac duong su thoa thuan duoc v6i nhau vé
vigce giai quyet vu an tai cap phtc tham nén cin ct quy dinh tai khoan 5 Diéu 29
Nghi quyét 326/2016/UBTVQH14, can xac dinh lai an phi dan su so tham theo
ndi dung thoa thuan ciia cac duong sy, sb tién goc va 1ai bi don phai tra nguyén
don 1a 200.000.000 dong x 5% = 10.000.000 dong an phi DSST ¢ gia ngach.
Tuy nhién tai bién ban thoa thuén ngay 22/8/2023 nguo1 dai dién theo uy quyén
ctia nguyén don va ngudi dai dién theo phap luat ctia bj don da thong nhét thoa
thuan nhu sau:

- Tién an phi DSST c6 gia ngach la 10.000.000 dong; Ong K phai chiu
5.000.000 dong; Ong B phai chiu 5.000.000 dong, Ong K duoc khau trir tién
tam Ung an phi DSST d3 nop 1a 4.204.000 (Bén triéu hai trim linh bon nghin)
theo bién lai thu tam Ung 4n phi, 1& phi Toa 4an s AA/2010/08199 ngay
09/01/2020 cua Chi cuc thi hanh an dan su thanh phé bién Bién Phu, tinh Dién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20x%C3%A2y%20d%E1%BB%B1ng%20Mi%E1%BB%81n%20Trung%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2y%20Nam%20Linh%20%C4%90%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A0ng%20V%C4%83n%20Ki%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20P%E1%BA%ADu,%20x%C3%A3%20T%E1%BA%A1%20P%C3%BA,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
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Bién. Ong K con phai ngp thém 1a 796.000 dong an phi DSST co6 gia ngach
(chua nop). Ong D phai chiu 5.000.000 dong (nam triéu dong) an phi DSST ¢6
gia ngach (chua nop).

[4] An phi dan sy phic thim:

Cin cir khoan 5 Diéu 29 Nghi quyét 326/2016/UBTVQH14, ong Quang
Vién K phai chiu 300.000 dong tién an phi dan sy phic tham, nhung dugc khau
trir vao so tién 300.000 dong tién tam tng an phi dan sy phuc tham da ndp tai
Bién lai s6 0002230, ngay 25/05/2023 cua Chi cuc Thi hanh an dan sy thanh pho
bién Bién Phu, tinh PBién Bién.

Vi cac I€ trén,

QUYET PINH:

_ Can cir khoan 1 Dicu 227, Dicu 238, khoan 2 Dicu 296, Dicu 300, khodn 2
biéu 308 BLTTDS; biéu 309; khoan 2 Di€u 148/BLTTDS; khoan 5 bi€u 29
Nghi quyét s6 326/2016/UBTVQH14 cia Uy ban thuong vu Quoc hoi 14 quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa
an

Tuyén xu:

1. Sira ban 4n so' tham s6 15/2023/DS-ST ngay 26/4/2023 ciia Toa 4n nhan
dan thanh pho Pién Bién Phu, tinh Dién Bién.

Cong nhan sy théa thuan cia cac dwong sw véi cac ngi dung sau:

Ong V5 Vian B c6 trach nhiém tra cho 6ng Quang Van K téng sO tién 1a
200.000.000 dong (Hai tram triéu dong chan) bao gom tién gdc va tién 13i. Chia
lam 02 14n tra vao cac mdc thoi gian cy thé nhu sau:

- Lan 1: Tra sb tién 100.000.000 déng (Mot tram triéu dong) vao ngay
30/10/2023.

- Lan 2: Tra sb tién 100.000.000 déng (Mot tram triéu dong) vao ngay
30/12/2023.

2. Cac ndi dung khac khong c¢6 khang cao, khang nghi c¢6 hiéu luc phap luat
ké tir ngdy hét thoi han khang cdo, khang nghi.

3. An phi din sv so’ tham:

- Ong K phai chiu 5.000.000 dong an phi DSST c6 gia ngach; Ong D phai
chiu 5.000.000 dong an phi dan su so tham co gia ngach; Ong K dugc khau trix
tién tam Ung an phi DSST da nop 1a 4.204.000 (Bén triéu hai trim linh bon
nghin) theo bién lai thu tam tng an phi, 1& phi Toa 4n s6 AA/2010/08199 ngay
09/01/2020 ctia Chi cuc thi hanh 4n dan sy thanh phé Pién Bién Phu, tinh Dién
Bién. Ong K con phai nop thém 1a 796.000 dong an phi DSST c6 gid ngach
(chua nop). Ong B phai chiu 5.000.000 ddng (ndm triéu dong) an phi DSST ¢
gid ngach (chua ndp).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A0ng%20V%C4%83n%20Ki%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20P%E1%BA%ADu,%20x%C3%A3%20T%E1%BA%A1%20P%C3%BA,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A0ng%20V%C4%83n%20Ki%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20P%E1%BA%ADu,%20x%C3%A3%20T%E1%BA%A1%20P%C3%BA,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2y%20Nam%20Linh%20%C4%90%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Li%E1%BB%87t,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A0ng%20V%C4%83n%20Ki%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20P%E1%BA%ADu,%20x%C3%A3%20T%E1%BA%A1%20P%C3%BA,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
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4. An phi dan sy phiic thim:

- Ong Quang Vian K phai chiu 300.000 dong tién an phi dan sy phac tham,
nhung duoc khau trir vao sé tién 300.000 dong tién tam tmg an phi dan sy phuc
tham da nop tai Bién lai s6 0002230, ngay 25/05/2023 ctia Chi cuc Thi hanh an
dan su thanh phé Dién Bién Phu, tinh Pién Bién.

5. Ban an phc tham c6 hiéu lyc phap luat ké tir ngdy tuyén é&n
(08/09/2023).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND TP bi¢n Bién Phu; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Pién Bién Phu;

- VKSND tinh Dién Bién;

- CC THADS TP bién Bién Phu;

- Cac duong su; .
- Luu: Phong HCTP, ho so vu an.

Vii Thi Thanh Thiy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Qu%C3%A0ng%20V%C4%83n%20Ki%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20P%E1%BA%ADu,%20x%C3%A3%20T%E1%BA%A1%20P%C3%BA,%20huy%E1%BB%87n%20M%C6%B0%E1%BB%9Dng%20La,%20t%E1%BB%89nh%20S%C6%A1n%20La

