TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban 4n s6: 598/2024/HS-PT
Ngay 24-7-2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:
Thim phdan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Tham phdn: Ong Duong Tuan Vinh;
Ong Tran Vian Pat.

- Thuw ky phién toa: Ong Nguyén Hiru Trung — Thu ky Toa 4n nhan dan
cap cao tai Thanh phdé HO Chi Minh.

- Dai di¢n Vién kiém sdt nhan dén cdp cao tai Thanh phé Hoé Chi Minh
tham gia phién tda: Ong Nguyén Vi Diing - Kiém sat vién.

Trong cac ngdy 17 va 24 thang 7 nim 2024, tai tru s& Toa 4n nhan dan cap
cao tai Thanh phd Ho Chi Minh xét xtr cong khai vy an hinh sy phiic tham thu 1y
s6 874/2023/TLPT-HS ngay 30 thang 10 nam 2023 ddi véi bi cao L& V& Hoang
Y cung dong pham. Do c¢6 khang céo cuia céc bi cao Lé V& Hoang Y, Nguyén Thi
G d6i v6i Ban an hinh sy so tham sb 42/2023/HS-ST ngay 25 thang 9 nam 2023
ctia Toa 4n nhan déan tinh Bén Tre.

- Cac bi cdo co khang cdo:

1. L& V& Hoang Y, sinh ndm 1985 tai tinh Bén Tre; ding ky thuong tru:
S6 B T6 I, Khu phé E, thi trdn B, huyén B, tinh Bén Tre; noi cu tri: S6 383/AH
ap A, xi A, huyén B, tinh Bén Tre; nghé nghiép: Nguyén K¢é toan Truong trung
hoc co s& A; trinh d6 hoc van: 16p 12/12; dan toc: Kinh; giéi tinh: ni; quéc tich:
Viét Nam; ton gido: khong; con ong Lé Van R, sinh nam 1954 va ba Vo6 Thi R1,
sinh nam 1961; chong: Nguyén Qudc M, sinh nam 1986 (d4 ly hén); con: c6 02
nguoi con, 16n sinh ndm 2014, nho sinh nam 2017; tién an: khong; tién sy khong;
bi cdo tai ngoai. (Co mat)

2. Nguyén Thi G, sinh nim 1968 tai tinh Bén Tre; noi cu tra: SO A 4p V,
xa V, huyén B, tinh Ben Tre; nghé nghiép: Nguyén Hiéu truong Truong trung hoc

co s& A; trinh d6 hoc van: 16p 12/12; dan toc: Kinh; gioi tinh: ni; quoc tich: Viét
Nam; ton gido: khdng; con 6ng Nguyén Van T (chét) va ba Tran Thi T1 (chét);
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chdng: Truong Van C, sinh nam 1967; con: c6 01 nguoi con sinh nam 2000; tién
an: khong; tién su: khong; bi cdo tai ngoai. (Co mat)

Ngueoi bao chira chi dinh cho bi cdo Y: Luat su Dang Thi Nhat K - Poan
Luat su Thanh pho H. (Vang mat)

~ *Nguoi bao chira cho bi cdo Y Ludt su Tran Minh H - Poan Luét su Thanh
pho H. (Co mat)

Pia chi: D N, Phuong A, Quén F, Thanh phé H6 Chi Minh.

*Nguyén don dan sy: Truong trung hoc co s¢ A, huyén B, tinh Bén Tre;
Dia chi: ap A, xa A, huyén B, tinh Bén Tre

Nguoi dai dién theo phdp lugt: Ong Dang Thanh B, sinh nam 1978 — Hiéu
truong. (Co don dé nghi xét xur vang mat)

*Nguoi c¢6 quyén loi nghia vu lién quan:

- Ba Nguyén Thi V, sinh ndm 1984; Noi cu tri: S6 A Khu phé D, thi trAn
B, huyén B, tinh Bén Tre. (Co don dé nghi xét xu vang mat)

- Bé Thuong Thi Bich E, sinh gém 1982; Noi, cu tra: SO B N, phuong A,
thanh pho B, tinh Bén Tre. (Co don dé nghi xét xu vang mat)

- Ong Lé Vin R, sinh nam 1954; Noi cu tra: S0 B Khu phd E, thi trdn B,
huyén B, tinh Bén Tre. (Vang mat)

- Ong Cao Vin HI, sinh ndm 1971; Noi cu tri: S0 344/AQ 4p A, x3 V,
huyén B, tinh Bén Tre. (Vang mat)

- Ong ,Cao Van H2, sinh nam 1983; Noi cu tru: ép A, xa A, huyén B, tinh
Bén Tre. (Vang mat)

- Ba Nguyén Thi ij T2, sinh nam 1982; Noi cu tru: ép A, thi tran B,
huyén B, tinh Bén Tre. (Vang mat)

- Ba Pham Thi Thuy D, sinh ndm 1989; Noi cu tr0: 4p A, xa A, huyén B,
tinh Bén Tre. (Co don dé nghi xét xur vang mat)

- Ba Nguyén Thi B1, sinh ndm 1966; Noi cu tra: S6 105/GCH ap G, xa A,
huyén B, tinh Bén Tre. (Co don dé nghi xét xir vang mat)

NOI DUNG VU AN:

Theo cac tc‘l,i liéu co trong hé so vu dn va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau:

Truong Trung hoc co sA (THCS) A la don vi su nghiép cong lap do ngén
sach Nha nudc dam bao toan b kinh phi hoat dong, tong ngudn thu chi thuong
xuyén cua T3 chu yéu do Ngéan sach Nha nudc cap va thu hoc phi tir hoc sinh.
Trong khoang thoi gian tirnam 2017 dén nam 2020, Nguyén Thi G la Hiéu truong,
chu tai khoan; Lé VO Hoang Y la ké toan (Y dugc bo nhiém K€ toan trudng
Truong THCS A vao ngay 02/02/2015, thot gian bo nhiém 05 nam theo Quyét
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dinh s6 118/QD-THCS cua Trudng THCS A); phu trach thi quy: ba Nguyén Thi
V.

Theo Két luan thanh tra s6: 4719/KL-UBND ngay 30/12/2020 ctia Chu tich
Uy ban nhan dan huyén B, Hiéu truong va bd phan tai chinh cua Truong THCS
A di c6 hanh vi nang khdng hé s luong, hé sO phu cAp cua gido vién, nhan vién
truong khi 1ap bang du toan quy tién luong bién ché tir ndm 2017- 2020 véi téng
s6 tién duoc giao dy toan du 13 2.627.752.000 dong. Trong d6, da st dung hét
1.718.208.417 ddng dugc phan bo trong 04 ndm (ndm 2017: 504.536.000 dong;
nim 2018: 237.751.000 ddng; nim 2019: 732.590.000 ddng; nim 2020:
243.331.417 ddng). S6 con lai 909.543.583 dong, da thu hdi ndp vao ngan sach
Nha nuéec.

Ngay 30/12/2020, Uy ban nhan dan huyén B c6 cong van s0: 4720/UBND-
NC chuyén ho so vu viée c6 dau hi¢u toi pham néu trén sang Co quan dicu tra d¢
diéu tra theo tham quyén.

Qué trinh diéu tra x4c dinh:

Trong khoang thoi gian tir nam 2017 dén nim 2020, Lé Vo Hoang Y dé cé
hanh vi tu ¥ nang khdng hé sb lrong cao hon so voi hé s6 luong gido vién, nhan
vién Truong THCS A thuc nhan dé dé nghi Phong Gido duc va Dao tao huyén B
cap du toan tién lwong hing nim nhiéu hon so véi thuc té s tién lwong tra cho
gido vién, nhan vién. Dy toan tién lwong tir nam 2017 dén nam 2020 ma Phong
Gido duc va Dao tao huyén B da cap cho Truong THCS A la 24.841.647.417
dong, trong d6 so tién thuc té da chi luong cho giao vién la 22.401.441.223 dong,
s6 tién con du ra do nang khéng h¢ so luong la 2.440.206.194 dong _Trong do,
Truong THCS A d3 st dung sb tién 1.597.369.611 ddng; s tién con lai
842.836.583 dong chua sir dung hét.

Két qua kiém tra, doi chiéu héa don, chirng tir chi hoat dong cua Truong
THCS A trong khoang thoi gian tir nam 2017-2020 xac dinh: Lé V6 Hoang Y lgi
dung chuc vu, quyén han dugc giao da str dung nhiéu phuong thire, thu doan dé
chiém doat tong s6 tién 1.401.504.571 dong cua Truong THCS A, cu thé: Y gia
chit ky chi tai khoan 1a Nguyén Thi G trén chimg tir chi chuyén khoan qua kho
bac nhu gidy rat du toan ngan sach, bang ké ching tir thanh toan/tam tng, gidy
iy nhiém chi r6i st dung con ddu ctia Trudng THCS A dong du, chuyén dén Kho
bac huyén B chi thanh toan dé chiém doat tong s6 tién 1.009.174.038 dong; loi
dung sy thiéu kiém tra ciia Nguyén Thi G, Y lap khong, nang khéng hoa don,
ching tir, dua cho Nguyen Thi G ky r6i stt dung con déu cia Truong THCS A
dong dau, chuyén dén Kho bac huyén B chi thanh toan dé chiém doat sb tién
392.330.533 dong. Y thuc hién viéc gia chit ky ctia G bang cach sir dung chit ky
that ciia G dé 1én trén chimg tir, hoa don can ky gia, sau d6 Y dung viét d6 1én chir
ky that dé 1am sao chir ky ctia Gai in han 1én chimg tlr, héa don can lam gia, roi
Y dung viét to lai nét in hin nay thanh chit ky cua G.

Qua diéu tra xac dinh cac ca nhan sau day co phat sinh giao dich mua, ban

voi Truong THCS A va Xuat hoa don ban hang cho Truong THCS A dé quyét
toan c6 lién quan dén sb tién Y chiém doat, bao gdm:
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Hoa don,
chirng tir chi
ding quy
dinh

Ho6a don, ching
tr chi Kkhong
dung quy dinh

A ] ~ | S6 tién chi

STT Te? (fa nhan chuyén khoan
xuat hoa don

qua kho bac

Lé Van Rong
1 (budn ban nho, | 478.334.864 118.262.741 | 360.072.123
1é)

Thuong Thi

Bich Em
2 . 348.063.500 28.697.000 | 319.366.500
(van phong

pham Hoa Binh)

Cao Van Hung

3 (mua b.é’m, .sf?a 228.242.000 216.192.000 | 12.050.000
chira thiét bi tin
hoc, van phong)

Cao Van Hién

4 ‘ 1.004.880.145 | 297.238.000 | 707.642.145
(tho hd)

5 Eﬁéghan nho, 1€} 19803501 | 47.429.698 | 2.373.803

Téng cong 2.109.234.010 | 707.810.439 | 1.401.504.571

Viéc Y chiém doat tong so tién 1.401.504.571 dong do kho bac chuyén
khoan cho céc c4 nhin néu trén duge thuc hién bang cach: Sau khi chimg tir chi
chuyén khoan cua Truong THCS A duoc kho bac duyét chi va chuyén khoan cho
cac ca nhan nhu 6ng Lé Van R, 6ng Cao Van H1, ba Thugng Thi Bich E, dng Cao
Vin H2 thi nhitg nguoi ndy rat ra dua tién hodc chuyén khoan lai cho Y; riéng
trrong hop cua 6ng Lé Vin R, 6ng Cao Van H1 thi Y giir thé ATM dé rit tién
hodc Y cung voi nhimg nguoi nay ra try ATM dé thuc hién viéc rat tién mat; d6i
v6i sb tién 2.373.803 dong chi tién dién thip sang thang 1,2/2017, Y lam ching
tir chi chuyén khoan 2 1an cho Dién luc Ba Tri, sau d6 Y gia chit ky ciia Nguyén
Thi G lam thi tyc nhan lai tién tir Dién lyc huyén B dé st dung c& nhan.

Nguyén Thi G thira nhan véi vai tro 1a ngudi dung dau don vi, cht tai khoan
d3 c6 hanh vi thiéu trach nhiém, thiéu kiém tra trong céng tac quan ly thu chi tai
chinh cua Trudng THCS A dan dén ké toan L& V& Hoang Y c¢6 hanh vi nang
khéng du toéan va lap héa don, chung tu khéng chiém doat tai san néu trén.

* Két qua giam dinh:
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- Co quan Canh sat diéu tra da trung cau giam dinh chit ky, con dau tit ca
chirng tir rat du toan, rut tién mat, uy nhiém chi ctia Trudng THCS A tir nam 2017
dén nam 2020. Két qua xac dinh c6 138 chir ky khong phai cua Nguyén Thi G,
cac chit ky con lai dung 1a cua G, Y, V va con déu 1a cua Truong THCS A.

- Co quan Canh sat diéu tra d3 trung cau giam dinh chit ky, con dau trén
héa don thanh toan ctia Trudng THCS A tir ndm 2017 dén ndm 2020. Két qua xac
dinh c6 100 chit ky duyét chi khong phai ctia Nguyén Thi G, céac chir ky con lai
dung 1a ctia G va con ddu 14 cta Truong THCS A.

- Co quan Canh sat diéu tra di trung cau giam dinh tai chinh dbi voi sai
pham xay ra tai Truong THCS A tir nam 2017 dén nam 2020. Két qua xac dinh
s6 tién thiét hai cho Nha nudc tir ndm 2017 dén ndm 2020 1a 1.418.561.571 dong,
sai pham nay quy dinh tai Diéu 13, Diéu 50 cua Luét Ké toan nam 2015.

Tuy nhién, sau khi c6 két qua giam dinh, qua xac minh d6i v6i mot so ching
tu khong ding quy dinh nhung ¢6 co so chi thyc té nén xem xét chap nhan trir sd
tién 2.425. 000 dong vao tong sb tién thiét hai cho Nha nuéc 1.418.561.571 ddng.
Con dbi véi sb tién 14.632.000 dong ctia chtng tir chi chuyén khoan cta kho bac
ngay 25/11/2019, do chuyen nham, d3 dugc Ngén hang hoan lai nén khong co that
thoat sb tién 14.632.000 dong. Vi viy, tong sb tién bi cdo Y chiém doat 1a
1.401.504.571 dong.

* PJ vat, tai liéu bi tam gi:

- Co quan Canh sat diéu tra da tién hanh thu giit cia Truong THCS A 01
CPU may vi tinh, mau den, mét trudc ghi dong CASESP SUPER PRO (dong chir
mau tréng) do Y sur dung lam nhiém vu ké toan tai Truong tor nam 2017 dén nam
2020. Co quan Canh sat diéu tra da trung cau giam dinh phuc hoi dir liéu trén
CPU nay. Két qua c6 rat nhiéu file da duoc phuc hoi nhung khong c6 file nao lién
quan tryc tiép dén qua trinh sai pham tai Truong THCS A tir nim 2017 dén nam
2020. Co quan Canh sat diéu tra Cong an tinh B d xu 1y vat ching tra cho Truong
THCS A.

- Co quan Canh st diéu tra da tién hanh thu giit cua L& VG Hoang Y 01
dién thoai Iphone 7 plus, mau vang. Co quan Canh sat diéu tra di trung cau giam
dinh phuc hdi dit liéu trén dién thoai iphone 7 plus, mau vang ctia Y st dung dé
nhan tin, goi dién trao ddi voi G. Két qua o rat nhiéu file d3 duoc phuc hdi nhung
khong co file nao lién quan tryc tiép dén qua trinh sai pham tai Truong THCS A
tir nm 2017 dén nam 2020.

- Bi c4o Nguyén Thi G ndp khic phuc hau qua s tién: 310.641.000 dong,
bi cdo L& V& Hoang Y ndp s tién 418.553.000 dong va Thuong Thi Bich E ndp
s6 tién: 25.000.000 dong. Tuy nhién, qua diéu tra xac dinh d6i véi sb tién bi cao
G ndp khac phuc néu trén thi trong d6 ¢6 so tién thu hoc phi ctia hoc sinh nam hoc
2020-2021 14 24.647.500 dong (khong phai 14 tién c4 nhan ctia G ndp khac phuc),
cho nén Co quan diéu tra dd hoan tra lai cho Trudng THCS A sir dung dé chi cho
hoat dong cua T3. Vi vay, s6 tién c4 nhan Gai nop khéc phuc 14 285.993.500 déng.
Tong cong, s6 tién 03 ca nhan néu trén da ndp khic phuc 1a 729.546.500 dong.
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- Bi c4o Y khai nhan trudc khi sy viée bi phat hién thi Y ¢6 l4y tién ca nhan
dé ndp lai cho Kho bac Nha nuédc huyén B béng hinh thirc nop tién hoc phi cua
hoc sinh. Qua xac minh, ddi chiéu xac dinh duoc s tién ca nhan cua Y di nop
vao Kho bac Nha nudc huyén B 13 268.875.000 dong.

Qua ‘grin}l diéu tra, bi cdo Y thira nhan hanh vi nang khéng hé sb h{:O’ng cua
gido vién d€ dé nghi Phong Giao duc va Bao tao huyén B cap du toan ti€n luong
nhiéu hon 50 v6i thuce t€ phat sinh va sau d6 rat ra st dl;mg‘. Viéc Y thuc hién nﬁng
khong bé sO luong 1a theo su chi dao cﬁg bi cao G, so tién sau khi rat ra mot so
dung d€ chi cho hoat dong cua T3, mot s6 c6 dua cho ba Nguyén Thi V - Thu quy
va Nguyén Thi Kim L - nhén vién y t€ cua Truong THCS A theo su chi dao cua
G, con lai mot nura 1ay su dung ca nhan va mot nira chia cho bi cao G (nhung
khong nh¢ tung khoan nay 1a bao nhiéu) bang tién mat, khong c6 bién nhén, khong
c6 ai ching kién. Bi cdo G khong thira nhén 16i trinh bay cua Y. Ngoai ra khdng
cO chung ctr gi khac g(éc dinh bi cdo G da ban bac chi dao Y nang khong du toan
va chia s6 tién Y chiém doat.

Tai Ban céo trang sb: 26/CT-VKSBT-P1 ngay 22/3/2023 cua Vién kiém sat
nhan dan tinh Bén Tre truy t0 bi cao Lé V6 Hoang Yén veé t01 “ Tham 6 tai san”
theo quy dinh tai d@ém a khoan 4 Dicu 353 cua B0 luat Hinh su; bi cdo Nguyén
Thi G vé t01 “ Thiéu trach nhiém gay hau qua nghiém trong” theo quy dinh tai
diém c¢ khoan 2 biéu 360 cua B0 luat Hinh su.

Tai Ban dn hinh sy so tham s6 42/2023/HS-ST ngdy 25 thang 9 nam 2023,
Toa an nhdn dan tinh Bén Tre da quyét dinh:

Tuyén bd bi cao L& V6 Hoang Y pham t¢i “Tham 6 tai san”, bi cdo Nguyén
Thi G pham td1 “Thiéu trach nhi€ém gay hau qua nghiém trong”;

1. V& trach nhiém hinh su:

1.1. Ap dung diém a khoan 4 Diéu 353; diém b, s, v, n khoan 1, khoan 2
biéu 51; di€m g khoan 1 Diéu 52; Diéu 54; Di€u 38 ctia Bo luat Hinh sy;

Xir phat bi cao L& V6 Hoang Y 16 (mudi sau) nam tu;

Thoi han tu tinh tir ngay bat bi cao chap hanh hinh phat tu.

1.2. Ap dung diém ¢ khoan 2 Piéu 360; diém b, s, v khoan 1, khoan 2 Diéu
51; Diéu 54; biéu 38 cua B luat Hinh su;

Xir phat bi cdo Nguyén Thi G 02 (hai) nam t;

Thoi han tu tinh tir ngay bat bi cao chap hanh hinh phat ti.

2. V& trach nhiém dan su: Ap dung Diéu 48 ctia BO luat Hinh su; cac Diéu
584, 585, 586, 589 cua B0 luat Dan su:

- Ghi nhan bi cdo L& V& Hoang Y di nop khic phuc hau qua s tién
418.553.000 (bdn tram mudi tam triéu nim trim nim muoi ba nghin) dong va
nép vao Kho bac Nha nudc huyén B truée khi sy viée bi phat hién sd tién
268.875.000 (hai trim sau muoi tAm triéu tdm trim bay muoi lim nghin) dong;
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- Ghi nhan bi cao Nguyén Thi G da nop khéc phuc hau qua sb tién
285.993.500 (hai tram tdm muoi lam tri¢u chin tram chin muoi ba nghin nam
tram) dong;

oo Ghi nhan ba Thuong Thi Bich E tu nguyéq nop khic phuc hau qua cho
phan trdch nhi¢m cta bi cdo L& V6 Hoang Y so ti€n 25.000.000 (hai muoi lam
tri¢u) dong;

- Budc bi cao Lé V6 Hoang Y bdi thuong cho Trudng trung hoc co sé A sd
tién 403.083.071 (bon tram 1¢ ba triéu khong tram tam muoi ba nghin khong trim
bay muoi mot) dong.

Ké tir ngay Ban an c6 hiéu luc phéap luat (ddi voi truong hop co quan thi
hanh 4n c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6 don yéu
cau thi hanh an ciia nguoi dugc thi hanh 4n (d6i vdi cac khoan tién phai tra cho
nguoi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an con
phai chiu khoan tién 1ai cua sb tién con phai thi hanh an theo murc 141 suit quy
dinh tai Diéu 357, Diéu 468 cta Bo luat Dan sy 2015.

Ngoai ra, ban 4n so tham con tuyén vé bién phap tu phap va xt 1y vét ching,
an phi va quyén khang céo vu an theo luat dinh.

Ngay 05/10/2023, bi cao Nguyén Thi G c6 don khang co véi nodi dung xin
huong an treo.

Ngay 06/10/2023, bi cdo L& V& Hoang Y c6 don khang c4o yéu ciu xem
xét lai vé sb tién bi céo bi quy két 1a chiém doat do thuc té c6 st dung cho cac
hoat dong cua truong, sau d6 con du méi cung chia véi bi cao G; tuy nhién, an so
tham quy két toan bo trach nhiém cho bi cdo do lam gia cac bang luong, quyet
dinh nang luong va rat tién tir ngan sach dé chiém doat 14 oan trc cho bj céo vi s6
tién bi cao dugc chia trong 04 nam chi hon 400.000.000 dong, bi cao G mdi la
nguoi quyét dinh moi viée, ké ca chi dao cho bi co chi thém tién cho chau ctia ba
G la ba Nguyén Thi V va Nguyén Thi Kim L; dé nghi xir phat bi cao véi khoan
nhe hon trong cung diéu luat dong thoi xem xét trach nhiém bi cao Nguyén Thi G
1 d6ng pham vdi vai tro chi muu d6i v6i hanh vi tham 6 tai san.

Tai phién toa phtc tham, cac bi céo trinh bay giit nguyén yéu cau khang
cao nhu da néu trong don khang cao.

Bi c4o Y xuit trinh 02 file ghi 4m va trinh bay day 1a noi dung trao doi giira
bi céo véi bi cdo G trong viéc hop thirc hoa cac chimg tir da sir dung dé rut tién tir
Kho bac dé d6i phé voi co quan diéu tra. Ngoai ra, bi cdo Y con xuat trinh bang
liét ké cac danh muc chi thuc té va mot sd ching tur chi tra tién mua vin phong
pham, chi phi sira chita thiét bj vin phong, sira chita mot s6 phong dc cua Trudng
THCS A cung véi phiéu siéu 4m xac dinh bi cao dang mang thai.

Bi c4o Y thtra nhan trong cac nam tur 2017 dén 2020 d3 thuc hién hanh vi
nang khong hé s6 lwong va phu cip cta gido vién, nhan vién trong truong dé lap
du toan trinh Phong Gido duc va Bao tao huyén B xem xét phé duy¢t kinh phi chi
lwong; bi cdo truc tiép 1am cac quyét dinh nang lwong khéng trinh bi cao G ky dé
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dinh kém theo bang du toan, hang thang bi cao lam 02 bang luong trinh cho bi
cd0 G ky: mot bang luong theo bic lwong da nang khéng giri Kho bac dé rut tién,
mot bang lwong giri Ngan hang N dé chi theo mirc lvong ding ngach bac cia ting
gido vién, nhan vién trong truong. Khoan tién chénh léch tir viée nay bi cdo da
lam thu tuc chi qua hinh thirc chuyén khoan chi tra cac khoan mua sam, stra chita
cho cac ca nhan nhu Cao Van H2, Lé Van R, Thuong Thi Bich E, Cao Van H1...
sau d6 nhitng nguoi nay giao tién lai cho bi cdo. Tuy nhién, bi cao cho riang viéc
lam nay dugc thuc hién theo chi dao ctia bi cao G, khoan tién chénh léch da chiém
doat bi cdo chi st dung ca nhan hon 400.000.000 dé)ng, phﬁn con lai hon
800.000.000 ddng trong sb tién bi quy két chiém doat bi cdo chia cho bi cdo G va
su dung vao cac khoan chi do phat sinh khong dung quy dinh ¢ cac muyc duoc
phep chi cho hoat dong cta truong nhu lién hoan, 18 tét va qua biéu theo 22 muc
chi bi cao liét ké va xuét trinh trong giai doan xét xtr phtic tham. Bi cao chap nhan
sai dén dau chiu trach nhiém dén d6, nhung budc mot minh bi céo chiu trach
nhiém toan bo ké ca khoan tién hon 800.000.000 déng con lai cho bi c4o 1a oan
uéng. Ngoai ra, bi cdo con yéu cAu xem xét lai tdi danh va vai tro ctia bj cdo G
trong vu an nay.

Bi cdo Nguyén Thi G phu nhan viéc bi cdo Y cho rr?lng bi cdo chi dao Y
thuc hién nang khéng bac luong va phu cap cua gido vién, nhan vién cla truong
dé chiém doat khoan tién chénh léch chia nhau str dung do bi cdo khong c6 kién
thire vé ké toan, lai tin twdng hoan toan vao Y nén khi trinh ky cac van ban bi céo
khong phat hién dugc sai sot; ¢6 lac Y con trinh ky lai cac quyét dinh nang luong,
bang luong mad1 hoac bang du toan do ¢o sai sot bi cdo cling ky luén ma khong
thu lai cac ban cii. Bi cio khong huong loi bat cir khoan tién nao tir viéc Y chiém
doat tién chénh léch do nang khong bac luwong ma do thiéu kiém tra nén Y di qua
mit bi cdo, qua mit 1anh dao truong. Cuy thé trong qua trinh diéu tra dd xac dinh
bi cdo Y gia chir ky cua bi cdo trén 138 tai li¢u, néu bi céo c6 chi dao, c6 ban bac
v6i Y thi khdng co ly do gi Y phai gia chir ky ctia bi cédo. Loi khai cia Y vé hanh
vi ctia bi cao ciing khong thong nhit, Y khong dua ra dugc ching ctr nao dé ching
minh dugc viée chia tién cho bi cdo hay cho ¢6 V, ¢0 L. Con nhitng khoan chi cho
gido vién dip 18, tét hay lién hoan bi cdo déu chi dung theo Quy ché chi tiéu noi
bd d3 duoc ban hanh & truong, Y khong phai sir dung khoan nao tir s tién da quy
két dé chi tra va cling khong xuét trinh dugc chimg tir ndo. Bj cdo thira nhan bi
40 c6 sai trong quan 1y tai chinh dé xay ra thiét hai cho ngan sach, phan nao da
chi cho hoat dong cua trudng duge két luan thanh tra chi ra thudc trach nhiém cta
bi céo thi bi cdo da tu ndp lai. An so tham d3 xét xu bi céo vé t61 “Thiéu trach
nhiém gay hau qua nghiém trong” 1a ding véi sai pham cua bi cdo. Bi cao khang
c4o chi xin giam nhe hinh phat va xin huong an treo dé cham soc chong bi bénh
nang do bi cdo da co thoi gian dai cong hién cho nganh gido duc, gia dinh c6 cong,
bi céo da thanh khan nhan sai.

Dai di¢n Vién kiém sat nhdn dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20B%C3%ACnh%20T%C3%A2y,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Rong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002%20Khu%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Tri,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8B%20B%C3%ADch%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2020%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Qu%E1%BB%9Bi,%20x%C3%A3%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20157/V%C4%90T%20%E1%BA%A5p%20V%C4%A9nh%20%C4%90%E1%BB%A9c%20T%C3%A2y,%20x%C3%A3%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn

V& t6 tung: cic co quan td tung & cip so tham va Hoi dong xét xir da tuan
tha quy dinh vé t6 tung. Pon khang céo cta bi cao 1am trong han luat dinh, hop
1€.

Vé ndi dung khang céo: xét hanh vi ciia cac bi cdo di dugc co quan diéu
tra thu thap du ching ¢ ching minh hanh vi pham t0i, ban 4n so thAm d3 danh
gia chimg ctr chinh xac dé xét xir cac bi céo v6i ti danh va diéu khoan nhu da
néu. Bi cao Nguyén Thi G khang céo nhung khong cung cap thém tinh tiét giam
nhe ndo méi, 4n so tham da van dung day du cac tinh tiét tang nang, giam nhe d6i
vé6i bi cdo dé tuyén phat tuong xtmg nén khong ¢ can cir @& chap nhan khang co
ctia bi cdo G, dé nghi giit nguyén hinh phat déi véi bi co nay.

Déi véi khang cdo cua bi cao L& V6 Hoang Y kéu oan vé s tién ban an so
tham d3 quy két trach nhiém hinh su cho bi cdo do hanh vi niang khéng hé sb
lwong va phu cap, cho rang khoan tién d6 da chi cho cac hoat dong ctia truong va
chia cho bi cdo G nhung khong cung cép duge ching ¢ chimg minh. Quy két bi
c40 Y 1a khong oan nhung hinh phat d3 tuyén d6i véi bi céo 1a c6 phan nghiém
khac. Xét bi cao co nhiéu tinh tiét giam nhe di dugc ghi nhén tai an so tham, hién
dang mang thai nén dé nghi Hoi dong xét xir chap nhan mot phan khang céo, giam
nhe cho bi céo tir 01 dén 02 nam tu.

Vé yéu cau khang cao xem x¢&t lai t01 danh ctia bi cdo G 1a Tham 6 tai san
v6i vai tro chit muu, cdm dau: bi cdo Y c6 cung cap cac file ghi 4m va cho rang
noi dung c6 li€n quan dén hanh vi pham td1 cua bi cdo G, tuy nhién thoi diém dién
ra cac cudc néi chuyén nay 13 sau khi vu an bi khéi to, va ciing khong c6 chimg
ctr cu thé vé viée bi cdo G d3 c6 ban bac, chi dao véi bi cdo; trong danh sach 22
muc da chi do bi cao Y liét ké cting khong c6 chirng tir nao kém theo chirng minh
1a thuc chi nén khang céo cua bi céo 1a khong c6 co s6.

Nguoi bao chita cua bi cao Y trinh bay:

Can cur vao cdc tai liu chimg cir da thu thap trong ho 80 va chung ctr bi
cao Xuat trinh thém trong giai doan xét xur phiic thim, thay rang cac co quan to
tung & cap so thim da danh gia chung ctr khong khach quan d6i v6i hanh vi cua
cac bi cdo. Toa an cip so tham di co yéu cau diéu tra b6 sung nhung Co quan
Diéu tra khong thuc hién va Vién Kiém sat van lap luan giir nguyén ndi dung truy
t6 ddi véi céc bi céo. Tai But luc 327, chinh bi cdo G da thira nhan: “Y ¢6 lam du
ra dé chi, chi ¢6 téi va Y biét”. Nhu vay, so tién hon 1,4 ty dong bi quy két trach
nhi€ém hinh su khong phai chi ¢é bi cdo Y tham 6 ma con cé vai tro cua bi céo G.
S tién da chi cho gi4o vién cua truong va chi cho hoat dong cac dip 18, tét, lién
hoan, qua biéu... khong c6 chung tir hop 1€ va cling 6 but tich cua bi cao G phé
duyét. Pé nghi xem xet s6 tién tuong duong 400.000.000 dong bi cao Y thira nhan
da chiém doat thi s6 tién hon 800.000.000 dong con lai la chi cho hoat dong ctia
truong, cho bi cdo G va cac ca nhan khac nhu ba V, ba L. Bi cao Y bi oan vé sb
tién cu thé bi quy két va vai trd trong vu an chtr khong phai oan sai vé tdi danh.
Qua cic tin nhin bi cdo cung cép tai phién tda phic tham thé hién bi cdo Y d4 chi
nhiéu khoan tién theo chi dao ctia bi cdo G. Ban than bj cio G ky rat nhiéu bang
lwong, quyét dinh ning luong nhung trinh bay khong biét viéc bi cao Y lam Ia
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khong c6 co s, chi la sy phu nhan, nén bi cao G van c6 y thirc va hanh vi cu thé
trong viéc tham 6 khoan tién tir nang khong hé sb luong giao vién cht khong phai
t61 “Thiéu trach nhiém gdy hau qua nghiém trong”. V& phia nha trudng ciing chi
yéu cau budc bi cdo Y nop lai tién vi pham nhung khong néu cu thé sd tién. T3
cling thira nhan c6 chi tién di tham quan nhung giai doan so thim chua lam rd
khoan chi nay. Tai két ludn Thanh tra d néu sai pham 1a cua Truong Trung hoc
co sd A, bi cao G ciing c6 ky vao don c6 ndi dung xin khic phuc mét phan vi sai
pham nang khéng luong gido vién, nhan vién cia truong; 161 khai ban dau cua
6ng Cao Vin H2 xac nhan ba G biét viéc chuyén tién khong cho ong va ong da
giao lai cho truong, nhung sau d6 lai thay d6i 101 khai cho rang ba G khong biét
cling khong duoc Co quan diéu tra 1am rd su mau thuan. Cac file ghi 4am ma bi
c40 va ngudi bao chita ndp trong giai doan xét xtr phiic tham 14 trich tir tai khoan
Icloud ctia bi céo Y, trong d6 c6 nhiéu doan trao d6i gitta Y va ba G vé viéc lach
cac khoan tién dé chi, vé viéc ba G chi dao Y chi cac khoan tién cho gido vién,
mua qua biéu, chi cho ba V, ba L, chi tién t6 chirc tiéc.... chi bi cdo Y khong tu
thuc hién cac viéc chi ti€u nay. Sao ké tai khodn ngan hang cling ¢6 khoan tién bi
céo chuyén cho ba V, ba L. Tat ca cac chimg ctr ndy khi ¢6 yéu cau tra hd so diéu
tra bo sung ctia Toa an cip so thdm d3 khéng duge Vién Kiém sat va Co quan
diéu tra thuc hién ma chi tra 101 giir nguyén Cao trang 1 diéu tra chwa day du, con
b6 lot nguoi pham tdi 1a ba G va con chua xem xét nhimg khoan tién da rat dé chi
sai quy dinh. Néu khong chimg minh dugc bi cao chiém doat ma chi 1am theo chi
dao thi phai xem xét lai vé s6 tién nao phai tra lai theo quan hé dan sy, khoan nao
budc trach nhi€ém hinh sy mdi dang thuc té, khong lam oan cho bi cdo dbi voi sd
tién ma bi cao khong chiém doat. Dé nghi Hoi déng x&t xur chép nhan khang cao
ctia bi c4o Y, hily ban 4n so thAm dé diéu tra, xét xt lai.

Céc bi cdo no6i 101 sau cung: xin Hoi dong xét xur xem xét chap nhan yéu
cau khang cao dé xét xir dung nguoi ding toi.

NHAN PINH CUA TOA AN:
[1] V& hinh thirc:

Don khang céo cua cac bi cdo lam trong han luat dinh, hop 1€ nén dugc xem
x€t theo trinh ty phac tham.

Qua trinh tién hanh t6 tung, cip so tham da tuan thi ding quy dinh cia
phap luat t6 tung vé viéc dam bdo quyén bao chira; cac bi cao da tu nguyén khai
bao khong bi €p cung, nhuc hinh.

Tuy nhién vé thu tuc t tung, cac co quan tién hanh t6 tung d& xac dinh chua
dung tu cach tham gia t6 tung cua chu thé bi thiét hai: Can cir Thong tu sb
47/2011/TTLT-BGDDT-BNV ngay 19/10/2011 ciia Bo N1 hudng dan vé chic
nang, nhiém vy, quyén han, co ciu t6 chiic va bién ché cia S¢ Giao duc va bao
tao; Nghi dinh s6 43/2006/ND-CP ngay 25/4/2006 cua Chinh phu quy dinh quyen
tu chu, tu chiu trach nhiém vé thyc hién nhiém vy, t6 chue bo may, bién ché tai
chinh d6i véi don vi su nghiép cong 1ap; Quyét dinh sb 13/Qb-GDDT ngay
04/02/2018 cua Phong Giao dyc va bBao tao huyén B, tinh Bén Tre co kém Quy
ché 1am viéc ctia Phong G (BL 862 — 870) thé hién nhlem vu va quyén han cua


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20An%20H%C3%B2a%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20c%C6%A1%20s%E1%BB%9F%20An%20H%C3%B2a%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20B%C3%ACnh%20T%C3%A2y,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%E1%BB%99i%20v%E1%BB%A5
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20huy%E1%BB%87n%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20Ba%20Tri
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Phong Gido duc va Pao tao 13 “ ... 11. Qudn Iy tdi chinh, tdi san, co sé vit chdt
duoc giao theo quy dinh cua phap luat va uy quyén cua Uy ban nhdn dan cap
huyén, So Giao duc va Pao tao” ...

Can cur Két luan diéu tra (BL 10416 — 10417) c6 ndi dung tir nim 2017
dén nam 2020, L& V& Hoang Y 14 ké toan ctia Truong THCS A d3 ning khng hé
s6 luong cao hon 80 Vo1 hé sO luong gido vién thyc nhén dé Phong Giao dyc va
bao tao huy¢én B cap du toan tlen lwong nhiéu hon so vdi sé tién luong tra cho
gido vién, trong tong sb tién da cap theo dy toan cua giai doan tir nam 2017 dén
nim 2019 1a 24.831.647.417 dong thi sd tién thue chi lwong ding chi co
22.401.441.223 dong, phan du ra do néng khong hé s6 lwong 1 2.440.000.441.223
dong, day la phan bi cdo da cb ¥ vi pham dé sir dung khong dung quy dinh. Cac
O quan t6 tung dang quy két cac bi cdo chiu trach nhiém hinh sy d6i voi khoan
tién nang khong nay.

Nhu vay, qua 1061 khai cua cac bi cao va tai liéu chimg ctr da thu thap thé
hién tuy su viéc xdy ra tai don vi cu thé nhung dbi trong ma bi cao chiém doat 1a
khoan tién duge cip do nang khdng hé sb luong tir viée phé duyét va phan b kinh
phi cua Phong Giao duc va Dao tao huyén B, khong phai la kinh phi chinh thirc
cap cho Truong THCS A nén nha truong khong phai 13 don vi bi thiét hai vé tai
san. Két qua Diéu tra ciing chi 16 do so xuét trong cong tac kiém soat, dan dén
Phong Gido duc va DPao tao huyén Ba Tri méi chip nhan phé duyét Bang du toan
kinh phi hang nim va kinh phi cu thé cta timg thang do céc bi céo trinh ky. Vi
vay tai san bi chiém doat 1a ngan sach thudc quyén quan 1y, phan bo ciia Phong
Gido duc va Pao tao huyén B. An so tham tuyén budc bi céo boi thuong cho
Truong THCS A 14 khong dGing, anh huéng dén quyén loi t6 tung ciia Phong Giéo
duc va Pao tao huyén B. Can xac dinh lai tu cach tham gia t6 tung cho chinh xac
vi thuc chat vu an 1a do bi cdo da thuc hién hanh vi nang khéng bac luong cua
gido vién dé trinh du toan va dé xuat Phong Gido duc huyén cip kinh phi hoat
dong nhiéu hon so véi thuc té dé chiém doat khoan tién doi du.

Tai phién toa phiic thim ngay 27/5/2024, bi cdo L& V8 Hoang Y xuét trinh
01 USB chrra file ghi am v&i nd1 dung dugce bi cao tu ghi chép lai vé cac doan noi
chuyén giita bi cdo va bi cao G lién quan dén khoan tién chi 1éch ma Co quan diéu
tra dang tién hanh 1am viéc véi bi cdo Y. Pong thoi xuat trinh cac chimg tir chi
tra cho cac khoan mua sam, sira chira cia Trudng THCS A. Do can thoi gian dé
kiém tra lai cac tai liéu vira xut trinh nén Hoi déng xét xtr da dung phién toa.
Qua xem xét, cac tai liéu, ching ctt bi cdo xuat trinh c¢6 dé cap dén nhitng khoan
chi cho gido vién, can bo cua trudng, chi cho hoat dong chung cac dip 18, tét va
chi thuc té tuy chua dam bao vé danh muc duoc chi, thuc hién chi khong dung
quy dinh ma bi co cho rang viéc chi nay 1a thyc té, khong mang tinh chiém doat
ca nhan riéng bi cao Y. Bi cao chi thua nhan huong 11 mot phan trong so tién ké
khéng dé dugc cp kinh phi du nén theo nguyén tac ké toan, c4 nhan 1am sai phai
chiu trach nhiém xudt toan dé hoan tién cho ngan sach, phan nao di huong loi ca
nhan mai xem la chiém doat va phai chiu trach nhiém hinh sy. Tuy nhién, céc tai
li¢u nay chua dugc xac minh, lam 16 véi Truong THCS A nén Hoi déng xét xur
chua du co sé dé danh gia tai giai doan xét xir phuc tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C3%B5%20Ho%C3%A0ng%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20H%C3%B2a,%20x%C3%A3%20An%20B%C3%ACnh%20T%C3%A2y,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20THCS%20An%20H%C3%B2a%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20huy%E1%BB%87n%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20huy%E1%BB%87n%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20huy%E1%BB%87n%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20THCS%20An%20H%C3%B2a%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20huy%E1%BB%87n%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20huy%E1%BB%87n%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20THCS%20An%20H%C3%B2a%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20huy%E1%BB%87n%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20huy%E1%BB%87n%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C3%B5%20Ho%C3%A0ng%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20H%C3%B2a,%20x%C3%A3%20An%20B%C3%ACnh%20T%C3%A2y,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20THCS%20An%20H%C3%B2a%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20THCS%20An%20H%C3%B2a%20T%C3%A2y
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Vi céc tinh tiét néu trén, Hoi déng xét xur xét théy vé thu tuc td tung, cép
so tham d3 co sai 1am nghiém trong trong viéc xac dinh sai tu cach tham gia to
tung ctia chu thé bi thiét hai, vé thu thap chimg cir con chua diy du dé giai quyét
dung dan tat ca cac van dé cta vu an. Cac thiéu sot nay khong thé khic phuc trong
giai doan xet xu phuc tham va co thé dﬁn dén truong hop lam anh hudng dén
quyén loi, nghia vu cua nguoi tham gia tb tung, dén trach nhiém cua timg bi cdo
trong vu 4n va vé tdi danh, diéu khoan truy td, xét xtr cling nhu xac dinh trach
nhiém dan su .

[2] V& noi dung khang céo:

Bi c4ao Nguyén Thi G khang cdo xin huéng an treo do hoan cénh gia dinh
kho khan, chéng bénh nang can duoc chim soc va bi cdo ¢ nhiéu tinh tiét giam
nhe dd duoc ghi nhan trong an so thdm; bi cdo L& V& Hoang Y khang co yéu cau
xem xét vai tro cia bi cao G 13 ngudi chii muu trong viée nang khéng hé sb luong
clia gido vién dé sir dung sai quy dinh cac khoan chi trong hoat dong nha truong
va chia nhau chi xai c4 nhan, khiéu nai vé s tién quy két trach nhiém hinh su va
dan sy ddi véi bi cdo 1a khong dang. Xét theo cac chimg cir di thu thap, thay rang:

Véi viée nang khong hé sb luong, hé sO phu cap cua gido vién, nhan vién
truong khi lap bang dy toan quy tién luong bién ché tir ndm 2017 — 2020 véi tong
s6 tién duoc giao du toan du 13 2.627.752.000 dong, da st dung 1.718.208.417
dong, con la1 909.543.583 dong thu hdi ndp ngan sach, thi thu doan dé chiém doat
dugc khoan tién nay da duoc bi cdo thuc hién bang viéc rat hang thang voi 02
bang luong: 01 bang lwong gui Kho bac Nha nudc dé dugc rat theo hé sé luong
va phu cap nang khéng; 01 bang duogc 1ap dé guri Ngan hang N 1a lwong va phu
cap thyc lanh cua gido vién, nhan vién truong THCS A. Khoang tién chénh léch
gitra 02 bang luong nay dugc rat thong qua chuyen khoan chi tra cac doi tuong
c6 giao dich mua sdm tai san hoic sta chita d6 dung, thiét bi trong truong nhu
Cao Van HI (707.642.145 ddng); Lé Vin R (360.072.123 d6ng); Thuong Thi
Bich E (319.366.500 ddng), Cao Van H2 (12.050.000 dong); cic ca nhan nho 1&
khac 1 17.005.803 dong. Sau d6 bi cao Y nhan tién nay tir ho dé st dung. Vi thu
doan trén, mdi nim ngoai bang du toan kinh phi hoat dong trong nam, bi cdo G
d3 ky 24 bang luong hang thang dé giri kho bac huyén B va Ngan hang N clng
nhiéu chimg tir khong hop 16 khiac nhung cho rang bi cao khong hay biét hoic
khong phat hién ra hanh vi ciia Y 12 khong c6 can ctr dé chap nhan. Can xem xét
lai trach nhiém cua bi cdo G ddi véi s tién quy két bi cao Y dd chiém doat
1.416.136.571 dong.

Ca hai bi c4o nhin nhan khoan tién chénh léch 1a do nang khéng, nhung bi
c40 G cho rang ban than khong hay biét va khong ban bac, chi dao cho bi cao Y
1am ma chi do bi cdo chi quan, tin tudng vao bi cdo Y; cac co quan té tung da
chap nhan vi cho rang bi cao Y khong c6 chtng cir chimg minh vai tro ciia bi cao
G. Tuy nhién, theo trinh bay ctia ba Nguyén Thi Kim T2 — K& toan thudc Phong
G duoc giao quan 1y theo ddi tinh hinh tai chinh ctia Trudng THCS A thi moi nim
truong phai lap dy toan 02 lan vao thang 7 va giira thang 11 dé Phong Gido duc
va Pao tao tong hop bao cdo Phong Tai chinh huyén cip du toan. Bén canh d6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20157/V%C4%90T%20%E1%BA%A5p%20V%C4%A9nh%20%C4%90%E1%BB%A9c%20T%C3%A2y,%20x%C3%A3%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C3%B5%20Ho%C3%A0ng%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20H%C3%B2a,%20x%C3%A3%20An%20B%C3%ACnh%20T%C3%A2y,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20THCS%20An%20H%C3%B2a%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Qu%E1%BB%9Bi,%20x%C3%A3%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Rong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2002%20Khu%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Tri,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8B%20B%C3%ADch%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2020%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8B%20B%C3%ADch%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2020%20Nguy%E1%BB%85n%20Trung%20Tr%E1%BB%B1c,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Ph%C3%BA,%20x%C3%A3%20An%20B%C3%ACnh%20T%C3%A2y,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20Nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20H%E1%BB%99i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Tri,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Gi%C3%A1o%20d%E1%BB%A5c%20v%C3%A0%20%C4%90%C3%A0o%20t%E1%BA%A1o%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20THCS%20An%20H%C3%B2a%20T%C3%A2y
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hang quy cac trudng phai quyét toan chimg tir hodc quyét toan 06 thang mot lan.
Tuy vay truong THCS A trong 04 ndm (tir 2017 dén 2020) chi thuc hién quyét
toan 01 1an vao nam 2017, con cac nam 2018, 2019 va 2020 truong khong thuc
hién quyét toan. Nam 2019 ba T2 c6 gui van ban nhic nhd viée quyét toan cho
truong; tai 101 khai cua bi cao G trong giai doan diéu tra (BL 3358, 3359, 3369)
clng thira nhén thang 03/2019 ¢6 duge Y bao du 380.000.000 ddng — khoan tién
nay céac bi cdo cd néu trong “Bdn dé nghi” vé khic phuc sai pham qua thanh tra,
c4 hai bi cdo ciing cung ky tén vao vin ban trén v6i ndi dung “viéc ndng khong hé
s6 lwong, phu cdp nam 2019, 2020 la sai quy dinh”.

Ngoai ra, theo trinh bay ctia ba Pham Thi Thuy D — nhén vién Kho bac Nha
nuéc huyén B thi theo quy trinh, viéc chuyén khoan thanh toan luong cho truong
dugc thuc hién hang thang, khi truong gui hd so thanh toan luong kém gidy rat
du todn cho Kho bac huyén thi s€ duoc klem tra, néu khop diing thi Kho bac hach
toan chuyén khoan chimg tir chuyén tién dén Ngan hang N voi tong sb tién theo
gidy rat du toan, dong thot truong cing guri cho Ngan hang mot bang thanh toan
lwong trong d6 néu 1 sb tai khoan, sb tién chuyén khoan cho timg gido vién dé
ngan hang thuc hién 1énh chuyen khoan. Nhu vay, moi ndm véi tu cach dai dién
chu tai khoan, bi cao G phai ky 12 bang luong trong hd so du toan hang thang dé
gui Kho bac va guri Ngan hang, thé nhung cin ct cac bang luong di thu thap, co
chénh léch vé sd tién giita cac bang guri cho 2 don vi nay. Tai phién toa phuc tham,
bi c4o Y khai hang thang 1am 02 bang lwong khac nhau dé trinh bi cdo G ky gt
02 don vi néu trén, tir 2017 dén 2020 trung binh d lam 96 bang lwong cho bi cdo
G ky; bi cdo G khai nhiing bang luong bi cdo ky lai 1a do Y dua ra 1y do 1§ 1am
sai, phai trinh ky lai dé stra chira nén tin tuong ky vao ma khong phat hién co
chénh 1éch, ciling khong yéu cau thu lai bang da ky trudc d6 dé huy va da bi Y loi
dung dé vi pham. Viéc cac bi cdo ¢o6 101 khai khong théng nhét vé viéc soan thao
va ky 02 bang luong khac nhau van chua dugc xac minh, lam 3.

Pbi voi cac Quyét dinh ning luong thudng xuyén, nang luong trude han d6i
véi 36 giao vién, nhan vién trong truong: tai phién toa bi cdo G thira nhan dé ky
theo van ban do bi cdo Y trinh, trong khi theo quy dinh tai Thong tu 08/2013/TT-
BNV va Thong tu 03/2021/TT-BNV thé hién ky han nang luong thudng xuyén 1a
tur 02 dén 03 nam/1an, nang luong trude han tir 03 thang dén 06 thang. Viéc bi cao
G Van ky cac Quyét dinh nang luong lién tuc trong nam 2017, 2018, 2019 cho
mot s6 gido vién, nhan vién trong truong voi ly do thiéu kién thitc quan ly, tin
tudng vao bi cao Y ma ky cac quyét dinh nay va 101 trinh bay nay dugc cap so
tham chap nhan cda bi céo 1a chua lam ro vé€ mat y thirc chi quan cta bi cdo. Do
vay ddi véi Nguyén Thi G, trong thoi gian xay ra sai pham ctia vu an, bi cao véi
tu cach l1a Hiéu truong, chu tai khodn cta truong ngoai viéc khong sat sao trong
qua trinh quén ly dé xay ra that thoat tai san cling can phai diéu tra, xem xét lai vé
nhan thirc caa bi cdo ddi véi céc vi pham cu thé.

Cac tai liéu ching ctr do bi cao Y xudt trinh c6 nhimng noi dung lién quan dén
viéc chi sd tién chénh l1éch do nang khéng béc luong, phu cap la nhiing ching cur
moi phat sinh trong giai doan xet xur phuc tham, can duoc xac minh cu thé ma
khong thé khic phuc trong giai doan xét xir phuc tham.


https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20THCS%20An%20H%C3%B2a%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%B9y%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20%C4%90%E1%BB%8Bnh%202,%20x%C3%A3%20An%20Ng%C3%A3i%20Trung,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20huy%E1%BB%87n%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20huy%E1%BB%87n%20Ba%20Tri
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20157/V%C4%90T%20%E1%BA%A5p%20V%C4%A9nh%20%C4%90%E1%BB%A9c%20T%C3%A2y,%20x%C3%A3%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
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Do con c6 vi pham vé thi tuc t6 tung, can thu thap thém chung cr nén Ho1
ddng xét xir chua xem xét dén yéu cau khang cdo cua bi cdo G. Dé dam bao xét
xtr ding ngudi dang t6i, xét can chap nhan mot phan khang céo cua bi cédo Lé VG
Hoang Y, hity ban 4n so tham dé diéu tra, xét xtr lai theo quy dinh.

V¢ an phi: do huy an so tham dé di€u tra, xét x1r lai nén chua bi cdo nao phai
chiu an phi so thdm va phuc tham.

Vi cac lé tren,
QUYET PINH:
Can ¢t diém ¢ khoan 1 Diéu 355, Diéu 358 Bo luat T6 tung hinh su,

Khong chap nhan khang cdo ctia Nguyén Thi G, chap nhan mot phan khang
céo ctia bi cao L& V& Hoang Y, huy Ban an hinh sy so tham s 42/2023/HS-ST
ngay 25 thang 9 nam 2023 cua Toa an nhan dan tinh Bén Tre.Chuyén toan b hd
so vu an cho Vién Kiém sat nhan dan tinh Bén Tre dé diéu tra lai vu an theo quy
dinh.

Cac b1 cao khong phai chiu an phi hinh sy phic tham va chua phai chiu an
phi hinh sy so tham.Q

Ban an phuc tham c6 hiéu luc phap luit ké tir ngy tuyén an.

Noi nhin: ) TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao (1); A ! ’ i ™

- VKSND cip cao tai Tp.HCM (1); THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Bén Tre (1);

- VKSND tinh Bén Tre (1);

- Cuc THADS tinh Bén Tre (1);
- S& Tu phép tinh Bén Tre (1);
- Cong an tinh Bén Tre (1);

- Ngudi tham gia t6 tung (5)

- Luu VP(3), HS(2). 19b.NHT. x . .
Nguyén Thi Thuy Vi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C3%B5%20Ho%C3%A0ng%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20H%C3%B2a,%20x%C3%A3%20An%20B%C3%ACnh%20T%C3%A2y,%20huy%E1%BB%87n%20Ba%20Tri,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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