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TOA AN NHAN DAN HUYEN BiINH CHANH - TP. HO CHi MINH

- Thanh phén Hoi déng X6t xir so tham gém co:

Thdm phan — Chii toa phién toa: Ba Bui Xuan Huong

Cdc Hoi tham nhan dan:

1. Ba Lé Thi Hoang Liéu

2. Ong Lai Hitu Tam

- Thu ky phién toa: Ong Nguyén Minh Tam — Thu ky Toa an nhan dan huyén
Binh Chanh.

- Dai dién Vién kiém sdat nhéin din huyén Binh Chdnh tham gia phién toa:
Ba Nguyén Thi Thiy Hién — Kiém sat vién.

Ngay 28 thang 8 nam 2024, tai tru s& Toa an nhan dan huyén Binh Chanh,
Thanh phé HO Chi Minh xét xir so thim cong khai vu an dan su thuy ly s6:
48/2024/TLST-DS ngay 15 thang 01 nam 2024 vé viéc: “Tranh chap hop dong
vay tai san” theo Quyét dinh dua vu 4n ra xét xir s6 544/2024/QDXXST-DS ngay
10 thang 7 nam 2024 va Quyét dinh hoan phién toa s6 473/2024/QDST-DS ngay
06 thang 8 nam 2024 gitra cac duong su:

1. Nguyén don: Ong Tran Van C, sinh nam 1960

bia chi: A ép L, xa L, huyén C, tinh Long An.

2. Bi don:

2.1. Ong Phan Vin Muoi H, sinh nam 1973

2.2. Ba Pang Thi Trac L, sinh ndam 1978

Cung dia chi: E T6 H, khu phd E, thi trdn T, huyén B, Thanh phd H6 Chi
Minh.

3. Nguroi co quyén loi, nghia vu lién quan: Ba Nguyén Thi N, sinh nim 1964
Dia chi: A ap L, xa L, huyén C, tinh Long An.

NOI DUNG VU AN:

Tai Don khoi ki¢n dé ngay 06/12/2023 va qud trinh gidi quyét vu dn, nguyén
don 6ng Tran Van C trinh bay:
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Vao ngay 01/3/2023 dng Tran Vin C cung véi vo chong 6ng Phan Vin Mudi H
va ba Pang Thi Trac L c6 thoa thuan ky két Hop dong vay ng véi ndi dung 6ng H va
ba L c6 vay cua 6ng C sb tién 900.000.000 dong (Chin trim triéu dong), 13i suét
3%/thang, thoi han vay 03 thang tir ngay 01/3/2023 dén ngay 01/6/2023. Cling ngay
01/3/2023, cac bén c6 1ap bién ban nhan giao tién va da thuc hién viéc giao nhan du
s6 tién vay néu trén. Tuy nhién, khi dén han thanh toan thi 6ng H va ba L di khong
hoan tra cho ong C sé tién gdc va lai nhu thoa thuan. Ong C da nhiéu 1an yéu cau ong
H va ba L thanh toan toan bo s tién ng thi vo chong 6ng H, ba L ¢b tinh trdnh né
khong tra.

Ngay 15/5/2024 6ng Tran Vin C ¢ 1am don xin rGt mot phan yéu cau khoi
kién ddi voi ong H va ba L vé viéc yéu cau 6ng H va ba L tra s tién 13i véi mirc
131 suat 1,5%/thang tir ngay 01/3/2023 dén ngay 01/6/2023.

Nay 6ng Tran Van C khéi kién yéu cau 6ng H va ba L phai tra cho ong C s6
tién vay con no 1a 900.000.000 dong (Chin trim triéu dong) va tién 1ai véi mirc 13i
suat 1,5%/thang tinh tir ngay 01/6/2023 dén khi Toa an giai quyét xong vu an.

~Ong Tran Vin C ¢6 vo 1a ba Nguyén Thi N, déng ky ket hon ngay 16/10/1986
tai Uy ban nhan dan phuong A, quan B, Thanh ph6é H6 Chi Minh. S0 tién 6ng C
cho 6ng H va ba L vay la tién chung cua vo chong.

Bi don ong Phan Van Muwoi H va ba Bang Thi Tric L da duoc Toa dn tong
dat hop 1é cdc van ban 16 tung, nhung ong H va ba L van vang mdt, khong ré [y
do ong H va ba L ciing khong cung cap cho Toa dn van ban thé hién y kién vé yéu
cau khoi kién ciia éng Tran Vin C.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi N trinh bay:

Ba Nguyén Thi N thong nhét theo 10i trinh bay va yéu cau khai kién cta 6ng
Tran Van C.

Do bj don 6ng Phan Vin Mudi H va ba Pang Thi Tric L khong c6 ¥ kién
phan hdi vé yéu cau khoi kién cta 6ng Tran Van C va cling khong dén Toa 4n nén
vu an khong tién hanh hoa giai duoc.

Tai phién toa,

- Nguyén don 6ng Tran Van C giit nguyén yéu cau khoi kién 1a yéu cau ong
Phan Vin Mudi H va ba Pang Thi Trac L phai tra cho 6ng C, ba N s6 tién vay la
900.000.000 dong (Chin tram triéu dong) cung tién i voi muc 14i suat 1,5%/théng
tinh tr ngay 01/6/2023 dén nay 1a 167.486.301 dong (Mot trim sau muoi bay triéu
bdn trim tAm muoi sdu nghin ba trim 1¢ mot dong); tong cong 1a 1.067.486.301
dong (Mot ty khong tram sau muoi bay triéu bdn trim tdm muoi sau nghin ba tram
1¢ mot dong). Dong thoi, 6ng C gitr nguyén viéc rat mot phan yéu cau khoi kién

d6i voi 6ng H va ba L vé viée yéu cau 6ng H va ba L tra s tién 1ai voi muc 131 sudt
1,5%/thang tir ngay 01/3/2023 dén ngay 01/6/2023.

- Bi don 6ng Phan Van Mudi H va ba Diang Thi Trac L vang mit khong 1y do.
- Nguoi co quén loi, nghia vu lién quan ba Nguyén Thi N théng nhét theo 16i
trinh bay va yéu cau khoi kién ctia dng Tran Van C.
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Pai dién Vién kiém st nhdn dan huyén Binh Chdanh phat biéu y kién:

V& tb tung: Viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an
ctia Thim phan, Hoi ddng xét xir, viée chap hanh phap luat cua nguoi tham gia t6
tung dan su ké tir khi thy Iy vu an cho dén trude thoi diém Hoi dong xét xir nghi an
la dang theo quy dinh.

V& noi dung: Dé nghi Hoi dong xét xur:
- Chap nhan toan bd yéu cau khoi kién cua 6ng Tran Vin C. Budc dng Phan

Vén Muoi H va ba Bang Thi Trtc L thanh toan cho ong Tran Vin C va ba Nguyén

Thi N sd tién ng gbe 900.000.000 ddong (Chin tram triéu ddng) va tién 13i voi mirc
131 suét 1,5%/thang tinh tir ngay 01/6/2023 dén ngay 28/8/2024.

- Vé 4n phi: Puong su chiu an phi dan su so tham theo quy dinh cia phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong ho so vu an duoc tham tra tai phién
toa va can cur vao ket qua tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

[1] V& quan hé tranh chip va tham quyén giai quyét vu an:

Nguyén don 6ng Tran Van C khoi kién yéu cau éng Phan Van Muoi H, ba
bang Thi Trac L tra so ti€n con ng theo Hop dong vay ng dugc ky két gitra cac
bén; bi don‘cu’ tra taj thi tran T, huyép B, Théph pho Ho Chi Minh nén can cu Vég
khoan 3 Diéu 26; diém a khoan 71 biéu ?)5; diém a lghoén 1 Biéu 39 cua B0 luat to
tung dan sy thi vu an thudc tham quyén giai quyet cua Toa an nhan dan huyén
Binh Chanh, Thanh ph6 H6 Chi Minh.

[3]. V& thu tuc td tung:

[3.1]. Ngay 15/5/2024 dng Tran Vin C ¢6 Don xin rit mét phan yéu cau khoi
kién vé viéc yéu cau ong H va ba L phai tra sd tién 1ai voi muc 13i suat 1 ,5%0/thang

tir ngdy 01/3/2023 dén ngay 01/6/2023. Viéc nguyén don rat mot phan yéu cau
khai kién 1a tu nguyén nén Ho1 dong xét xtr ghi nhan.

[3.2]. Bi don 6ng Phan Van Mudi H,Vé ba Pang Thi Truc L da duoc Toa an
triéu tap hop 1¢ dén lan thir hai ma van vang mét. Do do, can cir diém b khoan 2
Diéu,227, khoan 3 Diéu 228 B0 luat to tung dan sy ndm 2015, Toa an tién hanh xét
XU vang mat bi don.

[4]. V& yéu cau khoi kién caa nguyén don, Hoi dong xét xir xét thay nhu sau:

[4.1]. D4i véi yéu cau tra tién gdc, Hoi dong xét xir xét thiy:

[4.1.1]. Can ctr Hop dong vay no ngay 01/3/2023 duogc ky két giita 6ng Tran
Van C véi 6ng Phan Van Muoi H va ba Bang Thi Trac L xac dinh 6ng Phan Van
Muoi H va ba Bang Thi Trac L ¢6 vay cua 6ng Tran Van C so tien 900.000.000
dong (Chin tram triéu dong), thot han vay 03 thang tir ngay 01/3/2023 dén ngay
01/6/2023.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C3%B2%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20%E1%BA%A5p%20Long%20Th%E1%BB%9Bi,%20x%C3%A3%20Long%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20M%C6%B0%E1%BB%9Di%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20M%C6%B0%E1%BB%9Di%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Tr%C3%BAc%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20E8/3%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C3%B2%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20%E1%BA%A5p%20Long%20Th%E1%BB%9Bi,%20x%C3%A3%20Long%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20%E1%BA%A5p%20Long%20Th%E1%BB%9Bi,%20x%C3%A3%20Long%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20%E1%BA%A5p%20Long%20Th%E1%BB%9Bi,%20x%C3%A3%20Long%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C3%B2%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20%E1%BA%A5p%20Long%20Th%E1%BB%9Bi,%20x%C3%A3%20Long%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20M%C6%B0%E1%BB%9Di%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Tr%C3%BAc%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20E8/3%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C3%B2%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20%E1%BA%A5p%20Long%20Th%E1%BB%9Bi,%20x%C3%A3%20Long%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20M%C6%B0%E1%BB%9Di%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Tr%C3%BAc%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20E8/3%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C3%B2%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20%E1%BA%A5p%20Long%20Th%E1%BB%9Bi,%20x%C3%A3%20Long%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C3%B2%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20%E1%BA%A5p%20Long%20Th%E1%BB%9Bi,%20x%C3%A3%20Long%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20M%C6%B0%E1%BB%9Di%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Tr%C3%BAc%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20E8/3%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20M%C6%B0%E1%BB%9Di%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20M%C6%B0%E1%BB%9Di%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Tr%C3%BAc%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20E8/3%20T%E1%BB%95%208,%20khu%20ph%E1%BB%91%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%C3%B2%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20%E1%BA%A5p%20Long%20Th%E1%BB%9Bi,%20x%C3%A3%20Long%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An

N1 dung hop déng thé hién sy thoa thuan tu nguyén c@a cac bén‘ va khong
trai phap luat nén co6 hiéu luc; phu hop voi cac quy dinh tai Biéu 117, Bi€u 463 cua
B0 Iuat Dan sy nam 2015.

[4.1.2]. Can c&r Bién ban nhén giao tién ngay 01/3/2023 ¢ chit ky x4c nhan
ctia 6ng Phan Van Mudi H va ba Bang Thi Truc L xac dinh 6ng C da giao va 6ng
H, ba L di nhan du sb tién vay theo thoa thuan 13 900.000.000 dong (Chin trim
triéu ddng). Nhu vay, ong C d hoan thanh nghia vu ciia bén cho vay theo quy dinh
tai khoan 1 Diéu 465 B¢ luat dan sy nam 2015.

[4.1.3]. Theo ndi dung thoa thuén dugc ghi nhén trong hop dong thi 6ng H va
ba L s& hoan tra du so tién von va lai cho 6ng C vao ngay 01/6/2023. Tuy nhién,
dén han ma 6ng H va ba L khong thuc hién 1a da vi pham nghia vu tra ng cua bén
vay dugc quy di‘nh tal khoan 1 Biéu 466 Bo lu@t de}n su nam 2015. Do gi(’), ong C
khoi kién yéu cau 6ng H va ba L thanh todn so tien ng 900.000.000 dong (Chin
trdm tri¢u dong) la phu hop voi quy dinh tai Diéu 357, Diéu 466 Bo luat Dan sy
nam 2015 nén HO1 dong xét xur chap nhan.

[4.2]. D6i voi yéu cau tra tién 1ai, Hoi dong xét xtr xét thay:

[4.2.1]. Hop ddng vay no ngay 01/3/2023 dugc ky két gitra Ong Trrﬁn Vian C
véi 6ng Phan Van Muoi H va ba Bang Thi Trac L thé hién mirc 1ai suat cac bén
thoa thuan 1a 3%/thang tuong duong 36%/nam.

Can ct khoan 1 Diéu 468 B luat dan sy nam 2015 thi mic 1i suét cc bén
thoa thuan cao hon mirc 1ai suat dugc quy dinh la 20%/nam nén muc 1ai suat vuot
qua la 16% s€ khong co6 hicu luc.

Qua trinh thyc hién hop dong, phia 6ng H, ba L chua thuc hién nghia vy
thanh toan tién 1ai cho 6ng C theo thoa thuén nén khong lam phat sinh viéc tra tién
1a1 vugt qua muc 1ai suat quy dinh.

[4.2.2]. Tai khoan 5 Diéu 466 Bo luat dan sy ndam 2015 quy dinh:

“.. 5. Truong hop vay co lai ma khi dén han bén vay khéng tra hodc tra
khong day du thi bén vay phdai tra lai nhu sau:

a) Lai trén ng goc theo 1di sudt théa thudn trong hop dong twong vmg véi thoi
han vay ma dén han chua tra; t\ru’d‘ng hop cham tra thi con phdi tra ldi theo murC
lai suat quy dinh tai khoan 2 Diéu 468 cua B¢ ludt nay;,

b) Ldi trén no goc qua han chia tra bang 150% ldi sudt vay theo hop dong
twong ung voi thoi gian chdm tra, trir truong hop co thoa thugn khac”.

Nguyén don 6ng C chi yéu cau 6ng H va ba L phai tra tién 14i trén no gbc voi
mure i suat la 1,5%/thang tir ngdy 01/6/2023 dén ngay 28/8/2024 1a 167.486.301
dong (900.000.000 dong x 1,5%/thang x 14 thang 27 ngay) la c6 loi cho bi don nén
Ho1 dong xét xir chap nhan.

[4.3]. Theo két qua xac minh cua Cong an thi trin T, huyén B, Thanh phd Hé
Chi Minh thi dng Phan Véan Muoi H va vg 1a Bang Thi Trac L ¢6 dang ky h¢ khéu
va hién dang sinh song, cu tra tai dia chi E khu pho E, thi tran T, B. Trong quéa
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trinh giai quyét vy an, ong Hva ba L da dugc tong dat hop 1€ thong bao thu ly vu
an, trong d6 néu rd yéu cau cua nguyén don vé viéc budc bi don tra mot lan toan
bo s tién vay con ng va tién 13i, nhung bi don khéng co ¥ klen phan d6i yéu cau
cua nguyén don. Theo quy dinh tai khoan 2 Diéu 92 Bo luat td tung dan su thi mot
bén duong su thira nhan hodac khong phan ddi nhirng tinh tiét, su kién ma bén
duong su kia dua ra thi bén duong sy d6 khong phai chirng minh. Do 6ng H va ba
L khong phan ddi yéu cu va chimg clir ma bén nguyén don dua ra nén coi nhu 6ng
H va ba L chap nhan yéu cau trén cta nguyén don.

[4.4]. T nhiing phan tich trén, Hoi dong xét x{r chap nhan yéu cau khoi kién
ctia nguyén don ong Tran Vin C. Budc bi don 6ng Phan Van Mudi H va ba Ping
Thi Tréc L phai tra cho 6ng Tran Van C va ba Nguyén Thi N sé tién no cua Hop
doéng vay ng ngay 01/3/2023 va Bién ban nhan giao tién ngay 01/3/2023 1a
1.067.486.301 dong (Mot ty khong tram sau muoi bay triéu bdn trim tAm muoi sau
nghin ba tram 1¢ mot déng); trong d6, ng' gbe 1a 900.000.000 dong (Chin trim tridu
dong) va tién 1ai 1a 167.486.301 déng (Mot tram sau muoi bay triéu bon trim tam
muoi sau nghin ba trim 1¢ mot déng).

[5]. bé nghi cua dai dién Vién kiém sat nhan dan huyén Binh Chanh 1a c6 co
s&, phu hop véi nhan dinh cua Hoi déng xét xtr nén duogc chép nhan.

[6]. V& an phi: Bi don ong Phan Vin Mudi H va ba Pang Thi Tric L phai
chiu an phi déan sy so thém theo quy dinh tai Piéu 147 B0 luat t6 tung dan sy nim
2015 va Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban

Thudng vu Quéc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Vi cac lé trén,
QUYET PINH:

~ - Can cir khoan 3 Didu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Dicu 39,
Dief:u 92, Diég 147, diérp b khoan 2 Diéu, 227, khoan 1, khoan 3 Diéu 228, khoan 1
Dicu 244, bicu 271, biéu 273 B0 luat T6 tung Dan sy nam 2015;

- Cin ctr Diéu 117, Diéu 357, Diéu 465, Diéu 466, Diéu 468 B¢ luat Dan su
nam 2015;

- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thudong vu Qubc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan Iy va st
dung &n phi, 1€ phi Toa an.

Tuyén xir:

1. Chap nhan yéu cau khoi kién cta nguyén don ong Tran Vin C ddi v6i ong
Phan Van Muoi H va ba Pang Thi Trac L vé viéc “Tranh chap hgp dong vay tai

2

san”.

_ Budc ong Phan Van Muoi H va ba Bang Thi Tric L ¢6 nghia vu trd cho dng
Tran Véan C va ba Nguyen Thi N s0 tien ng cia Hop dong vay no ngay 01/3/2023
va Bién ban nhan giao tién ngay 01/3/2023 1a 1.067.486.301 dong (Mot ty khong
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trdm sau muoi bay triéu bbn tram tam muoi sau nghin ba tram 1¢ mot dong); trong
d6, no gdc 1a 900.000.000 dong (Chin tram triéu ddng) va tién 13i 1a 167.486.301
dong (Mot trim sdu muoi bay triéu bén trim tAm muoi sau nghin ba trim 1é mot
dong).

Ké tir ngdy ban an, quyet dinh ¢6 hi¢u lyc phap luat (d6i véi cac truong hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh 4n) hoic ké tur ngay
c6 don yéu cau thi hanh 4n cia nguoi duoc thi hanh an (d6i v6i cac khoan tién phai
tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo muc 13i sut quy
dinh tai Piéu 357, Piéu 468 cua Bo luat Dan sy nim 2015, trir truong hop phap
luét c6 quy dinh khac.

2. Pinh chi giai quyét ddi voi yéu cau cua 6ng Tran Van C vé viée yéu cau
6ng Phan Vin Muoi H va ba Pang Thi Trac L phai tra tién 13i véi muc 13i suat
1,5%/thang tir ngay 01/3/2023 dén ngay 01/6/2023.

3. Vé an phi: Ong Phan Van Muoi H va ba Dang Thi Tric L phai chiu 4n phi
dan sy so tham 1a 44.024.589 dong (Bon muoi bon triéu khong tram hai muoi bon
nghin ndm trim t4m muoi chin dong).

Ong Tran Vin C dugc mién ndp tién tam Gmg an phi dan sy so tham.

4. Cac duong su c¢6 quyén lam don khang cdo trong thoi han 15 ngay ké tir
ngay tuyén an. Puong su vang mit tai phién toa hoic khong c6 mat khi tuyén an
ma co ly do chinh dang thi thoil han khang cdo tinh tir ngay nhan dugce ban an hodc
duoc téng dat hop I¢.

5. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi ngudi duge thi hanh an dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7a, 7b va 9 Luét
Thi hanh an dan su; thoi hi€u thi hanh dn dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan sy ndm 2008 (d4 duoc sua doi bd sung nim 2014).

Noi nhén: TM.HOQI PONG XET XU SO THAM

- TAND TP.HCM; (N e LHAN
~VKSND H.Binh Chénh: THAM PHAN — CHU TQA PHIEN TOA

- CCTHADS H.Binh Chanh: (Pa ky)
- Cac dqong su;
- Luu ho so
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