TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Djc 1ap - Tu do - Hanh phiic

Ban an sb: 81/2024/DS-PT

Ngay: 08-3-2024

“V/v: Tranh chdp quyén si dung dat,
hity hop dong tang cho quyén sir dung
dat va hiy gidgy chizng nhdn quyén sie
dung dat”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phan - Chu toa phién toa:  Ong L& Vin An

Cac Tham phan: Ong Tran Vin Mudi

Ong Duong Tuan Vinh

- Thir ky phién toa: dng Nguyén Vin Cuong - Thu ky Toa &n nhan dan cap
cao tai thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: 6ng Tran Anh Diing - Kiém sét vién.

~Ngay 08 thang 3 nam 2024, tai try s¢ Toa an nhan dan Cép cao tai thanh

pho H6 Chi Minh, xét xu phuc tham cong khai vu an dan su thu ly so
721/2023/TLPT- DS ngay 23 thang 11 nam 2023 vé viéc: “Tranh chap quyen su
dung dat, huy hop dong tang cho quyen su dung dat va hay giay chirng nhdn quyen
sur dung dat”. Do Ban an dan sy so tham so 1239/2023/DS-ST ngay 25 thang 7
nam 2023 cua Toa &n nhan dan tinh Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s0 424/2024/QD-PT ngay 15 thang 2
nam 2024, gitra cac duong su:

1. Ngu,yén‘don: Ba D6 Thi P, sinh ndm 1955. Pia chi: H ép B, xa T, huyén
C, Thanh pho H6 Chi Minh (c6 mat).

2. Bi dgn:‘Bé D6 Thi T, §inh nam 1971. Pia chi lién lac: Ap T, xa T, huyén
C, Thanh pho H6 Chi Minh (vang mat).

Nguoi dai dién theo uy quyén: Ba Phan Djérq T1, sinh nam 1989. Dia chi:
A DBuong Ct6 A ap T, xa T, huyén C, Thanh phd H6 Chi Minh (c6 mat).
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Nguoi bdao vé quyén va loi ich hop phdp cua ba T: Luat su Phan Bic L -
Cong ty L5 — Poan Luat su Thanh phd H. Pia chi: A (Tang E) Cu x4 N, Phuong
G, quan P, Thanh phé H6 Chi Minh (c6 don xin xét xir vang mat).

3. Nguroi c6 quyén loi nghia vu lién quan:

3.1. Ba Phan Diém T1, sinh nim 1989 (c6 mit);

3.2. Ong Pham Cong D, sinh nim 1988 (c6 don xin xét xir vang mit);
3.3. Tré Pham Thién P1, sinh nam 2015;

3.4. Tré Pham Khanh N, sinh nam 2018;

Nguwoi dai dién hop phdp ciia tré P1, tré N: Ba Phan Diém T1, sinh nam
1989; va 6ng Pham Cong D, sinh ndm 1988. Cung dia chi: A Duong Ct0 A ap T,
xa T, huyén C, Thanh ph6 H6 Chi Minh (c6 mat).

Nguoi bdao vé quyén va loi ich hop phadp cua ba T1: Luat su L& Thi V —
Cong ty L5 — boan Luat su Thanh ph6 H. Dia chi: A (Tang E) Cu xa N, Phuong
G, quan P, Thanh ph6 H6 Chi Minh (c6 mat).

3.5. Ba Ho6 Thi D, sinh nam 1936. Dia chi: | J, H, Oltario A - 5R7, Canada.

3.6. Ba HO Thi T2, sinh ndm 1962. Dia chi: A Budng C t6 A dp T, xa T,
huyén C, Thanh phd H6 Chi Minh.

Nguwoi dai dién theo uy quyén ctia ba D va ba T2: Ba Phan Diém T1, sinh
nam 1989. Pia chi: A PBuong Ct6 A ap T, xa T, huyén C, Thanh phd H6 Chi Minh
(c6 mat).

3.7. Ong Lé Vinh T3, sinh nam 1958 (ving mit);

3.8. Ba Lé Thj Thay P2, sinh nim 1979 (ving mit);
3.9. Ba Lé Thi Kim L1, sinh ndm 1981 (ving mat);
3.10. Ong L& Hoang M, sinh nam 1984 (ving mit);

Cung dia chi: S6 F Puong B, T6 A, dp T, xa T, huyén C, Thanh ph Ho
Chi Minh.

3.11. Uy ban nhan dan huyén C, Thanh phé H6 Chi Minh

Dia chi: 77 Tinh 16 8, Thi trAn Cu Chi, huyén Cu Chi, Thanh phd Hb Chi
Minh.

Nguoi dai dién theo uy quyén ciia Uy ban nhan dan huyén C: Ong Nguyén
Thanh P3, sinh nam 1976 (vang mat);

3.12. Van phong C (nay la Van phong C1). Dia chi: A Tinh 19 8, Khu phd
B, Thi tran C, huyén C, Thanh phé H6 Chi Minh.

Nguoi dai dién theo phdp ludt cua Van phong Cl: Ong Duong Thai H —
Trudéng Van phong (c6 don xin xét X&r vang mat).

- Ngwoi khang cdo: nguyén don ba D5 Thi Phi .
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NOI DUNG VU AN:

Theo Pon khéi kién ngay 13/6/2013, ngay 21/6/2013, Pon yéu cau khoi
kién bé sung ngay 16/11/2016, ngay 01/02/2021, ngay 24/02/2023 va ngdy
21/3/2023 va cdc Bdn tir khai ngay 12/8/2013, cdc Bién ban khéng tién hanh hoa
gidi dwoc va ghi nhdn y kién cia cdc dwong sw, nguyén don ba D Thi P trinh
bay:

Ngué)n géc phﬁn dat c6 dién tich 497,6m?, tai thira dat s6 204 t& ban dd sd
07 toa lac tai 4p T, xa T, huyén C la ctia cha me ba 1a 6ng D6 Vian T4 va ba Trinh
Thi Q. Nam 1970, 6ng T4 va ba Q hdi huong tir Campuchia vé sinh song tai ap
T, xa T, huyén C va duoc Chinh quyén ché d6 cii cip cho mot phan dat dién tich
1.520m? tai té A, ap T, xa T, huyén C. Nam 1971, éng T4 va ba Q cho dng B3
Vin H1 va ba Hb Thi D ¢ nho trén phan dat c¢6 dién tich 604m? nay thudc thira sb
376, to ban dd s6 01 thudc Bo dja chinh x4 T. Tir ndm 1973, gia dinh ba d3 nhiéu
lan doi lai nhung khong duoc. Pén nam 1993, ong Db Vian H1 di duogc cép Giéy
chtng nhan quyén sir dung dat.

Nam 1995, éng H1 va ba B xuit canh sang Canada dinh cu nén ting cho
lai phan dét trén cho con gai 1a S Thi T sir dung va ba T da dugc Uy ban nhan
dan huyén C cap Gidy chimg nhan quyén sir dung dat. Sau d6 ba T lai ting phan
dat nay cho ba H6 Thi T2 va ba T2 ting cho nguoc lai ba T. Hién nay, ba T d3
tang cho phan dat nay cho con gai 1a Phan Diém T1 va ba T1 ciing da dugc Uy
ban nhan dan huyén C cdp Gidy chimg nhan quyén sir dung dat. Hién nay, trén
dat ba T1 c6 xdy dung mot can nha. Trudng hop Toa an tuyén tra lai phan dat néu
trén cho gia dinh ba thi ba s¢€ tra lai gia tri xay dung cho ba T1 theo gia cia Hoi
d6ng dinh gia. Ba DS Thi P yéu cau Toa an giai quyét nhu sau:

- Yéu cu bj don phai tra lai cho gia dinh ba phan dét c6 dién tich 497,6m?
tal thira dat so6 204, to ban do so6 07 toa lac tai ap T, xa T, huyén C theo ban do
hién trang do Trung tam do dac ban d6 1ap ngay 31/01/2018.

- Hay Giréy chimg nhan quyén st dung dat s6 1192/QSDP do Uy ban nhan
dan huyén C cap ngay 20/10/1993.

- Hily Gidy chimg nhan quyén st dung dat s6 128/QSDP ngay 12/02/1996
do Uy ban nhan dan huyén C cap cho ba Do Thi T.

- Huy Gidy ching nhén quyén st dung CIét s6 32/QSDP/PG do Uy ban
nhan dan huyén C cap ngay 05/6/2002 cho ba B6 Thi T.

- Hay Gjéy chtng nhan quyén sir dung dat s6 H00140/15 do Uy ban nhan
dan huyén C cap ngay 22/2/2006 cho ba Ho6 Thi T2.

- Huyy phan cap nhat sang tén ba D4 Thi T ngay 29/10/2008.

_ - Huyhop dong tang cho s6 002910, giita: ba P& Thi T ting cho ba Phan
Diém T1 do Van phong C ching nhan ngay 16/2/2016.

- Huty phan cap nhat ba T ting cho ba Phan Diém T1 ngay 10/9/2012.
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Truong hop ba T1 rpu(f)n tiép tuc st dung phﬁn dat nay dé nghi ba T1 phai
hoan lai cho gia dinh ba s6 tién 2.472.347.900 dong theo Bién ban dinh gid ngay
03/7/2018.

Ngoai ra ba P khéng c6 yéu cau gi khac.

Tai Don tu’o’ng trinh ngay 17/3/2014 va Bién ban khéng tién hanh hoa gidi
dwoc va ghi nhdn y kién ciia cdc dwong sw ngay 22/3/2023, bi don ba DS Thi T
1y quyén cho ba Phan Diém T1 trinh bay:

Vao nim 1970, 6ng DS Vian H1 va vo 1a HO Thi D (1 cha me rudt cta ba
T), tr Campuchia vé sinh séng tai P, ¢ dugc Chinh quyén Nha nudc cip cho:
mot manh dat, tole, ciy dé cat nha, luong thuc cung véi nhimg vat dung sinh hoat
cho 6ng H1 cung gia dinh sinh séng. Ciing vao nam 1970, vo chdng 6ng DS Van
T4 va ba Trinh Thi Q, ciing tir Campuchia vé sinh song tai C, dugc Chinh quyén
cap cho: dat, tole, cdy dé cat nha, luong thuc cung nhiing vat dung sinh hoat. Thoi
diém d6 Chinh quyén hd tro cap phat cho mdi ho gia dinh duy nhat mot phan dat
cung nhitng vat dung néu trén, nhung 6ng T4 va ba Q da tu khai 1a c6 hai hd va
d3 1anh hai phan va da st dung hét tole cay dé cit nha. Sau d6, Nha nudc ra thong
bao va cho ngudi di kiém tra, nhitng phan dat nao khong c6 ho & thi Nha nudc sé
thu lai, dé cap phat cho nhitng ho khac. Vi 1y do nay, va khong mubn tra lai nhiing
thir nhan du ciia Nha N1, nén 6ng T4 va ba Q da viét thu kéu goi gia dinh ong H1
vé & gan, dé 6ng T4 va ba Q duoc tron quyén st dung tit ca cac vat dung trén.

Nam 1970, ong P6 Vin T4 va ba Trinh Thi Q (1a chu thim bay cua 6ng Po
Van H1), co viét 14 thu c6 ndi dung kéu goi va mong mudn 6ng H1 cung gia dinh
vé sinh sdng clng than toc, con noi néu nhu 6ng H1 khong chiu vé thi 6 ong T4 va
ba Q s& bo x&t ma vé Thala. Ong T4 va ba Q con ty nguyén cit mot phan dat ma
ong ba da 1anh du cho gia dinh 6ng H1 sinh sdng. La thu ndy, 6ng T4 va ba Q nho
ba Nguyén Thi M1 truc tiép mang dén cho gia dinh 6ng H1 & P. Sau d6i lan nhin
gui va thu tu truc tiép, vi tinh cam than toc nén 6ng H1 cung gia dinh da bo manh
dat o P, dem tat ca nhimg vat dung dugc Nha nudc cho vé cat nha bang vach dat
tron véi rom song gan Cha T, c6 hang rao phan ranh gidi, thoi gian sau do da
duoc can bo Nha Nude dén kiém tra ké khai va cong nhan thira dat 204, to ban d6
s6 7 (Hién nay) 1a do 6ng DS Vian H1 lam chi. Tuy thoi diém d6 khong lam gidy
cho ting nhung sy viéc nay duoc ba Nguyén Thi M1, ba Nguyén Thi A, ba Hira
Thi H2, ba Mudi D1 (d3 qua doi), ba Nguyén Thi T5, ba Nguyén Thi T6, ba
Nguyén Thi L2, ba Tran Thi L3 va ba Dang Thi B déu biét va lam chting cho gia
dinh ong H1 duoc 6ng T4 va ba Q tu nguyén kéu goi va cho dat. Ngoai ra, Chinh
quyén cong bang dbi v4i tat ca ngudi dan, gia sir gia dinh 6ng H1 khong c6 dat
thi ciing s& dugc Nha Nudc cip cho, thi viée gi 6ng H1 phai hoi muon. Mt khéc,
gia dinh ong H1 di c6 dugc dat va nha & P rdi, déu nay cang cho thiy viéc ong
H1 xin muon dat dé & 1a qua vo 1y.

Tinh tir ndm 1970 dén nay da qua hon 40 may nam, ngudn goc dat thira 204
to ban do 07, dugc d6ng T4 va ba Q cho tang, dugc nha nudc ra thong bao va dugc
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Uy ban nhan dan huyén C cép Gidy chirmg nhan quyén sur dung dat cho dér} nay
va da qua nhi€u lan cap doéi déu dugc cong nhan chu quyén hop phap, cu thé:

Ngay 20/10/1993, dng Do ‘Van H1 dugc Uy ban nhan dan huyén C cap Gidy
chtng nhan quyén sir dung dat s6 1192, d6i véi phan dat to ban d6 s6 01 thira 376.

Ngay 12/2/1996, ba DS Thi T doi Gidy chimg nhan quyén st dung dat sg
1281QSDD, thtra 376, 376-1, dién tich 4}94m2. Muc dich str dung: Vuon — Tho
cu. (Puoc thira hudng tir cha me rudt, gidy twong phan dinh kém).

Ngay 5/6/2002, Uy ban nhan dan huyén C cap Gidy chimg nhan quyén s
dung dat s6 32/QSDD, td ban do6 so6 01, thira 376, 376-1.

Ngay 22/2/20086, Do Thi T lam Hop Qé)ng cho tang cho HO Thi T2 va dung
tén trén Gidy ching nhan quyén su dung dat s6 H00140115 thira 204, to ban d6
s0 07, muyc dich sir dung trong cdy 1au nam, dién tich 495,7m?.

Ngay 29/10/2008, vi Iy do strc khée ba Ho Thi Thu t cho ba DS Thi T, dugc
Phong Tai nguyén va Moi truong huyén C cap, theo Hop dong s6 1962, quyén so
04 TP/CC — SCT/HDPGD ngay 16/10/2008.

Ngay 10/09/2012, chuyén muc dich su dung dat thanh dat o, dién tich
152,5m?, theo Quyét dinh so 5475/QD-UB do Uy ban nhan dan huyén C cap
ngay: 28/06/2012.

Ngoai ra, sau khi 6ng T4 va ba Q qua doi, nim 1988 ba D6 Thi L4 da ding
ra tranh chap phan dat nay va dugc t6 chirc hoa giai tai ap T, nhung hoa giai bat
thanh vi bén phia ba L4 khong du co so phap 1y chitng minh, nén da rat don kién.

Ngay 27/02/2009, ba B Thi P thiy ba B4 Thi T vang mit, nén thua kién
va tiép tuc lam don tranh chip cho rang, gia dinh 6ng H1 muon phan dit cta cha
me minh, dong thdi khiéu nai viée ding ky quyén st dung dat 1a 1én lat, viée nay
da duoc Phong Tai nguyén va Moi truong huyén C, viéc dang ky quyén st dung
dat ciia 6ng PO Vian H1 cho dén hién tai 1a hop phap.

_Sau thoi gian nay ba Do Thi D2 (em ba P) c6 gap noi chuyén truc tiép vai
ba Do Thi H3 (em 6ng H1), nhdn g6i ndi dung ma ba P da no6i: Neu nhu bén phia
gia dinh 6ng H1 chiu dua s6 tién 200.000.000 dong, thi ba P s& rat don khong
thua kién, c6 thé noi ba P ¢d tinh loi dung phap luat ma ham doa gia dinh ba T
nham muc dich ki€m loi ich vat chat cho riéng ca nhan ba P.

7 Ngay 05/12/2012, ba P tiép tuc tranh chap va dugc tién hanh hoa giai tai
Uy ban nhan dan xa T, huyén C nhung hoa gidi khong thanh vi ba B6 Thi T dang
tam tra tai Canada, khong thé quay vé kip thoi gian.

Ngay 30/02/2013, ba P giri don thua kién tai Toa an nhan dan huyén Cu
Chi va ba P da rat don kién ngay 11/03/2013.

Xét vé thoi gian sau khi ong T4 vaba Q da qua doi, thi cac con cua 6ng T4
va ba Q thay nhau dung ra tranh chap, ma khong c6 mét co so phap ly nao ching
minh dugc phan dat nay da duoc cho gia dinh 6ng ba Hay va ba Bao m.
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Ba khang dinh 14 thira dat s6 204, to ban d6 s6 07, 1a do ong T4 va ba Q tu
nguyén cho gia dinh 6ng H1 dé sinh sdng, nguoc lai gia dinh 6ng H1 khong muon
cling khéng muén, su viée nay duge nhidu ngudi biét va tu nguyén lam ching,
ddng thoi gia dinh 6ng H1 ciing dugc nha nude cong nhan quyén st dung dét hop
phap.

Do d6, bi don ba T khong ddng ¥ véi tat ca cac yéu cau khoi kién cua
nguyén don.

Ngay 05/8/2014, bi don ba Do Thi T c6 yéu cau phan t, yéu cau cong nhan
phan dat tai thira dat sb 204, to ban d6 s6 07 toa lac tai 4p T, x4 T, huyén C thudc
quyén sir dung ctia ba T va yéu cau nguyén don ba Do Thi P b01 thuong danh du.
Tuy nhién, nay bi don rat lai mot phan yéu cau phan_ t6 yéu cau nguyen don bdi
thuong ton that danh du. Ly do: Phan dat nay c6 ngudn gbc cua gia dinh nguyen
don va cha me ctuia nguyén don da cho gia dinh bi don va tr nam 1970, gia dinh
bi don d4 sinh séng 6n dinh, da duoc cap Giéy chtng nhan quyén sir dung dat. Do
do, dé nghi Toa an khong chap nhan yéu cau khai kién cua nguyén don va cong
nhén phan dat nay la cua phia bi don va gitt nguy€n toan b cac Glay ching nhan
quyén st dung dat da dugc Uy ban nhan dan huyén C d3 duoc cip cho phia bi
don.

Bi don ba T di ting cho ba Phan Diém T1 va ba T1 ciing da duoc cap nhat
sang tén trén Gidy chimg nhan quyén st dung dat. Do d6, dé nghi Toa an cong
nhan phan nha dat nay cho ba Phan Diém T1.

Tai Bién bdn khéng tién hanh hoa gidi dwoc va ghi nhdn ¥ kién ciia cdc
dwong sw ngdy 22/3/2023, nguwoi cé quyén loi, nghia vu lién quan ba Phan Diém
T1 trinh bay:

Ba thdng nhat véi trinh bay cta ba PS Thi T. Nam 2016 ba T da ting cho
nha dat néu trén cho t6i 1a Phan Diém T1, Uy ban nhan dan huyén C ciing da cap
nhat sang tén t6i. To6i khong dong v véi yéu cau khai kién ciia nguyén don vi phan
dat nay ong ba t6i 1a 6ng H1 va ba B da duoc ong T4 va ba Q ting cho va sinh
séng 6n dinh cho t6i nay. Dé nghi Toa an cong nhan phan nha dat nay 1a thudc
quyén s¢ hiru va sir dung hop phap cua ba. Truong hop Toa an tuyén tra lai phan
dat nay cho ba D4 Thi P thi ba yéu cau ba P phai hoan tra lai cho gia dinh t6i s6
tién xay dung nha 1a 1.864.188.700 dong theo Bién ban dinh gia ngay 03/7/2018.

Tai Pon xin chitng nhdn ngay 01/12/2015, nguoi c¢é quyén loi, nghia vu
lién quan dng Lé Vinh T3 trinh bay:

Ong 1a con ré ctia 6ng P Vian T4 va ba Trinh Thi Q. Ngudn gdc dét 1a cua
ong T4 va ba Q, dbi vai tranh chip dat cua ba DS Thi P 1a dung su that. Ong yéu
cau tra lai dat 604m? cho gia dinh ching t6i va xin dugc vang mat cac budi 1am
viéc, hoa giai va xét xtr. Cac con 6ng c6 03 ngudi gdm: Lé Thi Thay P2, Lé Thi
Kim L1 va Lé Hoang M.
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Tai cdc Bdn ti khai ngay 30/11/2015, ngueoi c6 quyén loi, nghia vu lién
quan ba Lé Thi Thuy P2, ba Lé Thi Kim L1 va dng L& Hoang M trinh bay:

Ong ba 13 con cua 6ng Lé Vinh T3 va 1a chéu ngoai ciia 6ng DS Van T4 va
ba Trinh Thi Q. Ngudn gdc dit 1a ctia 6ng T4 va ba Q, dbi v6i yéu cau cua ba DS
Thi T yéu cau tra lai dién tich dat 604m? cho gia dinh chiing t6i va xin dugc véng
mat cac budi 1am viée, hoa gidi va xét xu.

Tai Ban tw khai ngay 05/6/2023, ngueoi ¢é quyén loi, nghia vy lién quan Uy
ban nhan dan huyén C do 6ng Nguyén Thanh P3 dai dién trinh bay:

Ong D6 Vin H1 duoc Uy ban nhan dan huyén C cép Gidy ching nhén
quyén st dung dat s6 1192 QSDP/93 ngay 20/10/1993, ddi voi thira dat s6 376,
td ban dd s6 1, c6 dién tich 604m?, thudc Bo dia chinh xa T, huyén C.

Niam 1996, 6ng B Vian H1 chuyén quyén ting cho phan dat trén cho ba
P4 Thi T. Sau d6, ba T duoc Uy ban nhan dan huyén C cip gidy chimg nhan
quyén str dung dat s6 128 QSDD/12.02.1996 ngay 12/02/1996 va Quyét dinh giao
dat s6 34/QD-UB ngay 12/02/1996.

Nam 2002, ba Do Thi T xin cap d(x)’i gidy chtng nhan trén va duoc Uy ban
nhan dan huyén C cap gidy chung nhan s6 32 QSDD/DG ngay 05/06/2022.

Niam 2003, ba DS Thi T chuyén quyén ting cho phan dat trén cho ba Ho
Thi T2. Sau d6, Ba T2 xin cap Gidy ching nhan va xin chuyén muc dich sang dat
& d6i voi ph?m dat co dién tich 42,5m? thudec mot phﬁn thura dat sb 376, to ban db
s6 1 (twong tmg ban d6 k¥ thuat sd thudc thira dat s6 204, to ban d6 s6 7), bo dia
chinh x& T va da dugc Uy ban nhan dan huyén C cip Gidy chimg nhin quyén sir
dung dat s6 H00140/15 ngay 22/02/2006.

Nam 2008, ba H6 Thi T2 chuyén quyén ting cho phan dit trén cho ba D
Thi T va dugc Phong Tai nguyén va Moi truong huyén C cap nhat chinh 1y dang
ky bién dong ngay 29/10/2008 tai trang bdn cua gidy ching nhan sé H00140/15
ngay 22/02/2006.

Niam 2012, ba B Thi T xin chuyén muc dich sang dat ¢ dién tich 152,5m?
thudc mot phan thira dat sé 204, to ban d6 s6 7 va dugc Vian phong dang ky dat

dai huyén C cap nhét dang ky bién dong ngay 10/09/2012 tai trang bon cua gidy
ching nhan s6 HO0140/15 ngay 22/02/2006.

Niam 2016, ba B4 Thi T chuyén quyén ting cho phan dat trén cho ba Phan
Diém T1 va da duoc Chi nhanh Vin phong diang ky dat dai huyén C cap nhat dang
ky bién dong thay doi cha sir dung dat cho ba Phan Diém T1 tai trang 4 Gidy
chirng nhan néu trén vao ngay 30/03/2016.

Lién quan dén vu an tranh chap quyen str dung dat trén, véi tu cach 1a ngudi
c6 quyén loi va nghia vu lién quan. Ong dé nghi Hoi dong xet xu Toa an nhan dan

Thanh phé H6 Chi Minh va Toa an nhan dan cac cdp xem xét, giai quyét vu an
néu trén theo dting quy dinh cua phap luat.
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Tai Ban ty khai ngay 05/7/2023, nguoi c6 quyén loi, nghia vu lién quan
Vian phong C1 do 6ng Duong Thai H dai dién theo phap ludt trinh bay:

Ngay 16/02/2016, ba Do Thi T va ba Phan Diém T1 dén Vin phong C (nay
la Vin Phong C1) dé yéu cau chimg nhan hop dong tang cho toan b quyen su
dung dét, dién tich 495,7m?* (c6 147,5m’ dat ) tai thira dat s6 204, t& ban do sb 7
xa T, huyén C, s6 cong chimg 002910 ngay 16/02/2016. Tai thoi diém cong chimg
hop dong tang cho toan bo quyén st dung dat, ba DS Thi T va ba Phan Diém T1
da xuat trinh day du glay to phap ly, day du nang lyc hanh vi dan sy, hoan toan
minh man ty nguyén glao két hop dong tang cho toan b quyen str dung dat. Céc
bén da doc lai hop dong va dong y ky tén, diém chi vao hop dong tang cho toan
bd quyén sir dung dét trude mat Cong chimg vién. Cong chimg vién Vian phong
C (nay la Vin Phong C1) di ching nhan hop dong ting cho toan bd quyén sir
dung dt theo ding trinh ty, thi tuc luat dinh.

Tai cac Don xin xdc nhdn cung ngay 04/3/2014, nguoi lam ching ba
Nguyén Thi M1, ba Pang Thi B, ba Nguyén Thi A, ba Nguyén Thi TS5, ba Htra
Kim H4 trinh bay:

Niam 1970, Chung toi tir Campuchia vé C sinh song, vo chong éng DS Vin
T4 va ba Trinh Thi Q (chu thim cta 6ng H1), ¢6 Vlet 14 thu nho chung t61 mang
den cho ong_ P4 Vin H1 va ba Ho Thi B dang sinh song & P, v6i ndi dung mong
mudn vo chong chau H1 cung véi gia dinh vé ¢ gan 6ng T4 va ba Q s& cat mot
phan dat da lanh cua nha nuoc cho gia dinh chau H1 sinh song (thtra dat 204, to
ban do s6 7 hién nay) nhung gia dinh 6ng H1 van chua quyét dinh vé séng gan
ong T4 va ba Q.

Tiép sau do, ciing vao nim 1970, 6ng T4 va ba Q tiép tuc viét thu va nho
ba M1 mang dén cho ong H1 va ba P 1an nita cling ndi dung kéu goi gia dinh 6ng
H1 vé sdng gan va cho dat, nhin giri thém néu nhu gia dinh chau H1 khéng chiu
vé thi 6ng T4 va ba Q bo xu, bo dat vé T7 & va gia dinh ong H1 vi tinh nghia than
toc ma vé & gan ong T4 va ba Q va cit nha trén manh dat dugc ong T4 va ba Q
cho. Gia dinh 6ng H1 da cat nha sinh song trén manh dét nay tr ndm 1970 va da
dang ky va dugc nha nudc cap Gidy ching nhan quyén str dung dat. Vé sau 6ng
H1 cho con gai rudt 13 ba DS Thi T manh dat trén.

Tai ban dn Dén sw so tham sq 1239/2023/DS-ST, ngay 25 thang 7 nam
2023 cua Toa an nhan ddan Thanh pho Ho Chi Minh tuyén xu:

Cin ctr khoan 1 Piéu 50 Luat DAt dai 2003 va Bicu 95; biéu 100; diem a
khoan 3 Diéu 167; Diéu 188 Luat Pat dai nam 2013;

Cin ctr Diéu 122; Dicu 692 B lut dan sy nim 2005;

Can cir diém d khoan 1 Diéu 12; Diéu 14 Chuwong I Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi toa an.
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1. Khong chap nhan toan bd yéu cau khai kién ctia nguyén don ba Do Thi
Phi .

1.1. Khong chap nhan yéu cau cta nguyén don ba DS Thi P, yéu ciu bi don
ba b6 Thi T phai tra lai cho gia dinh ba (Phi) phan dat c6 dién tich 497 ,6m? nham
mot phan thira dat s6 201, 204 va mot phan duong di, to ban d6s6 07 Bo dla chinh
xa T, huyén C (theo tai hcu nam 2003), nham mdt phan thira 376 va mot phan
duong, to ban dd thir 1 Bo dja chinh xa T, huyén C (theo tai liéu 02/CT-UB), theo
Ban d6 hién trang vi tri do Trung tim do dac ban do — S& T8 1ap ngay 31/01/2018.

Truong hop, ba T1 mué)h ti@;p tuc str dung phan ‘dat trén, dé nghi ba T1 phai
hoan lai cho gia dinh ba (P) so tién 2.472.347.900 dong theo Bién ban dinh gia
ngay 03/7/2018.

1.2. Khong chap nhan yéu ciu cia nguyén don ba Do Thi P, yéu cau huy
Glay «ching nhén quyén su dung dat vao so cap gidy chimg nhan quyén st dung
dat s6 1192 QSDD/93 ngay 20/10/1993 do Uy ban nhan dan huyén C cap cho dng
b4 Van HI.

1.3. Khong chap nhan yéu ciu cia nguyén don ba Do Thi P, yéu cau huy
Glay chimg nhan quyén st dung dat vao sb cap glay ching nhén quyén sur dung
dat sb 128QSDDb/12.02.1996 ngay 12/02/1996 do Uy ban nhan dan huyén C cap
cho ba DS Thi T.

1.4. Khong chap nhéan cua nguyén don ba D6 Thi P, yéu cau huy Glay
chtng nhan quyén sir dung dat vao sb cap gidy ching nhan quyén st dung dat sb
32QSDD/DG ngay 05/6/2002 do Uy ban nhan dan huyén C cép cho ba DS Thi T.

1.5. Khong chap nhan yéu ciu cta nguyén don ba Do Thi P, yéu cau huy
Glay ching nhan quyén st dung dat vao s6 cap gidy chimg nhan quyén su dung
dat s6 H00140/15 ngay 22/02/2006 do Uy ban nhan dan huyén C cip cho ba Hd
Thi T2.

1.6. Khong chap nhan yéu cau cua nguyén don ba b Thi P, yéu cau hay
phan cap nhat sang tén ba D6 Thi T do 'Phong Tai nguyén va M61 truong huyén
C xac nhén ngay 29/10/2008, trong Glay ching nhan quyén sur dung dat vao sb
cap gidy chirng nhan quyén str dung dat sé H00140/15 do Uy ban nhan dan huyén
C cap ngay 22/02/2006.

1.7. Khong chap nhén yéu cau cua nguyén don ba Do Thi P, yéu cau huy
Hop dong tang cho quyen sir dung dat (khong co tai san gan lién vai dat, so cong
ching 002910, quyén s6 01 TP/CC-SCC/HPGD do Vin phong C, Thanh phd Ho
Chi Minh chiing nhan ngay 16/02/2016, giita: ba P Thi T v6i ba Phan Diém T1.

1.8. Khong chap nhan yéu cau ctia nguyén don ba D3 Thi P, yéu cau huy
phan cap nhat sang tén ba Phan Diém T1 do Chi nhanh Vén phong C xac nhan
ngay 30/3/2016, trong G1ay chirg nhéan quycn str dung dét vao sb cap glay ching
nhan quyén sir dung dat s6 H00140/15 do Uy ban nhan dan huyén C cap ngay
22/02/2006.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2083/1A%20%E1%BA%A5p%20B%C3%A0u%20Sim,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2083/1A%20%E1%BA%A5p%20B%C3%A0u%20Sim,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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2. V& chi phi t6 tung:

2.1. Phi uy thac tu phap: Ba D6 Thi Phi ¢ 200.0004 (hai trim ngan dong)
dugc trir vao sb tién 200.000d (hai trim ngan ddng) theo bién lai thu tién sb
0016445 ngay 09/8/2018 ctia Cuc Thi hanh 4n dan sy Thanh phé Ho Chi Minh
(da nop du).

2.2. Chi phi ty thac tu phap: Ba P Thi Phi ¢ 1.790.100d (mdt triéu bay
tram chin muoi ngan mot tram dong) da ndp theo Ching tur giao dich so
240818.2U30.0002 ngay 24/8/2018; sd tién 282.293d (hai trim tim muoi hai ngan
hai trim chin muoi ba ddng) d3 ndp theo Chuing nhan ndp tién sb
240818.2U30.0003 ngay 24/8/2018 cung cua Ngan hang N2 — Chi nhanh Thanh
phé H; s6 tién 3.000.000d (ba triéu dong) theo Phiéu thu sé 553 ngay 09/9/2013
va sd tién 2.500.000d (hai triéu ndm trim ngan déng) theo Phiéu thu sd 453 ngay
24/8/2018 cung ctia Toa an nhan dan Thanh phd HO Chi Minh (d4 ndp du).

2.3. Chi phi 1ap ban dd hién trang vi tri va ban v& hién trang nha: Ba Pd Thi
Phi ¢ (da ndp du).

2.4. Chi phi dinh gia: Ba DS Thi Phi ¢ s0 tién 3.000.000d (ba tri¢u dong)
theo Phiéu thu s6 147 ngay 09/4/2018 cua Toa an nhan dan Thanh pho Ho Chi
Minh (d3 nop du).

3. An phi dan su so tham: Mién toan bd an phi so thAm cho ba Db Thi Phi

H5 lai cho ba D Thi P s6 tién 2.500.000d (hai triéu ndm trim ngan dong)
theo bién lai thu tam tng an phi, 1¢ phi Toa an s6 AG/2010/05520 ngay 09/7/2013
cua Cuc Thi hanh 4n dan sy Thanh pho H6 Chi Minh.

Ngoai ra 4n so thim con tuyén vé quyén khang céo cho cac duong su theo
luét dinh.

Sau khi xét xir so tham, ngay 03/8/2023, nguyén don ba Do Thi P khang
cao toan bd ndi dung ban an so tham, d€ nghi cap phic tham xem xét theo huong
chap nhén toan bd yéu cau khaoi kién cua nguyén don.

Tai phién toa, nguyén don ba D5 Thi Phi g nguyén yéu cau khang céo.
Trong phan tranh ludn:

Nguyén don ba Bd Thi P trinh bay: T6i xin giit nguyén quan diém d4 trinh
bay tir cap so tham, gilr nguyén yéu cau khédi kién. D€ nghi Hoi1 dong xét xir stra
ban an so tham theo hudng chap nhan toan bo yéu cau khoi kién cia nguyén don.

Ludt suw L& Thi V bdo vé quyen va loi ich hop phdp cho ba Phan Diém T1
trinh bay Dién tich dat tranh chap bi don da su dung On dinh tr nam 1971, thuc
hién day du nghia vu va dugc cip Gidy chimg nhan quyén st dung dat cho dén
nay. Viéc trinh bay cua ba P 1a khong ¢6 can cir chirng minh va khong c6 co so.
Viéc cho nhan dit duoc nhiéu ngudi chimg kién va lam chiang. Dé nghi Hoi dong
xét xtr khong chip nhan khang cdo, gitt nguyén ban an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi%20ch%E1%BB%8Bu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi%20ch%E1%BB%8Bu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2083/1A%20%E1%BA%A5p%20B%C3%A0u%20Sim,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2083/1A%20%E1%BA%A5p%20B%C3%A0u%20Sim,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi%20gi%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2083/1A%20%E1%BA%A5p%20B%C3%A0u%20Sim,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Th%C3%BAy:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20107%20(T%E1%BA%A7ng%205)%20C%C6%B0%20x%C3%A1%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BB%97i,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%A7y:%3C/b%3E%20Phan%20Di%E1%BB%85m%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20%C4%90%C6%B0%E1%BB%9Dng%2034%20t%E1%BB%95%2012%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20x%C4%83%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi

BPai dién Vién kiém sat nhan déan cd'p cao tai Thanh phé Hé Chi Minh tham
gia phién toa phdt biéu y kién:

V& t6 tung: Trong qua trinh giai quyét vu an phiic tham, thu ky da tuan tha
dung quy dinh phap luat. Tai phién toa, Hoi ddng xét xtr dd chap hanh dung cac
quy dinh cua B0 luat tb tung dan su; bdo dam cho cac duong su tham gia phién
toa thuc hién dﬁy du quyén, nghia vu dung quy dinh cua B¢ luat tb tung dan sy.

V& ndi dung: Ban an so tham cua Tda an nhan dan Thanh phé H6 Chi Minh
da xét xur 1a c6 can ctr, dang quy dinh cua phép luat. Tai phién toa hom nay,
nguyén don ba P ¢6 khang cao nhung khong dua ra duoc cin ¢t nao méi nén dé
nghi Hoi dong bac khang cdo, giit nguyén Béan an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu, chung cu co trong ho so vu dn, loi trinh
bay cua cdc dwong su, y kién cua Dai dién Vién kiém sat va can cir vao két qua
tranh luan tai phién toa;, Hoi dong xét xur nhan dinh:

[1] Pon khang céo ctia nguyén doq ba D6 Thi P trong han luat dinh va hop
1€ nén dugc xem xét theo thu tuc phuc tham.

[2] Tai phién toa, mot sé nguoi co quyén loi, nghia vu lién quan 1a 6ng Lé
Vinh T3, ba Lé Thi Thuy P2, ba Lé Thi Kim L1, dng Lé Hoang M, Uy ban nhan
dan huyén C, Thanh pho H6 Chi Minh ving mat da co 101 trinh bay trong ho so
vu an, khong lam anh huong dén viéc giai quyét vu an nén can cur Piéu 225 Luat
td tung hanh chinh, Ho1 dong X6t XU tién hanh xét xur Vang mat cac duong sy néu
trén.

[3] Toa an cap so tham xac dinh trinh ty, thAm quyén, tu cach tham gia t6
tung cua cac duong su trong vu an la phu hgp theo cac quy dinh cua bd luat to
tung dan sy.

[4] Vé ngudn gdc dat tranh chap: Cac duong su déu thira nhan, phan dat co
dién tich 604m?, thudc thira 376, to ban d6 s6 1 (theo tai liéu 02/CT) Bo dia chinh
X T, nay con lai dién tich 497,6m? tai thira dat s6 204, to ban d6 sb 07 toa lac tai
ap T, xa T, huyén C theo Ban d6 hién trang do Trung tdm do dac ban d6 1ap ngay
31/01/2018, c6 ngudn gdc 1a cua 6ng DS Vian T4 (1a cha rudt ctia ba BS Thi P va
1a chu ctia 6ng P6 Van H1). Nam 1970, ong Pd Vian T4 duge chinh quyén ché do
cii cAp cho phan dat c6 tong dién tich khoang 1.500m? dé str dung. Nam 1971, dng
T4 cho vo chong 6ng P4 Van H1 va ba Hé Thi P phan dét dé cat nha & ¢6 dién
tich 604m%/1.500m?. Sau khi nhan dit 6ng H1 cit nha &, v6i két ciu vach dat, mai
1a. Bén nam 1989, 6ng H1 xdy nha kién cb vach tudng, mai ton, nén gach bong.
Trong qua trinh str dung 6ng H1 ¢6 dang ky s6 muc ké tai Uy ban nhan danxa T,
huyén C. Nam 1993, 6ng H1 duogc Uy ban nhan dan huyén C cap Glay ching
nhan quyén sir “dung dat vao sb cap gidy ching nhan quyén su dung dat s6 1192
QSDD/93 do Uy ban nhan dan huyén C cip ngay 20/10/1993, c6 tong dién tich
dat 604m? dat, s6 thira 376, to ban d6 s6 1, Bo dia chinh xi T, huyén C.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2083/1A%20%E1%BA%A5p%20B%C3%A0u%20Sim,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%A9nh%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%C3%BAy%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2006%20%C4%90%C6%B0%E1%BB%9Dng%2025,%20T%E1%BB%95%2012,%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2083/1A%20%E1%BA%A5p%20B%C3%A0u%20Sim,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Hay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Hay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20%C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2092%20Julian,%20Hamilton,%20Oltario%2018H%20-%205R7,%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hay
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hay
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hay
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi

[5] Nguyén don ba DS Thi P cho rang, phan dat 497,6m? tai thira dat s6
204, to ban do6 s6 07 toa lac tai ép T, xa T, huyén C theo Ban dd hién trang do
Trung tdm do dac ban dd lap ngay 31/01/2018, thudc quyén st dung ctia dng Db
Vin T4. Nam 1971 ong DS Vian T4 (1 cha ciia ba) cho 6ng DS Van H1 va ba Ho
Thi D ¢ nhd trén phan dat néu trén. Tuy nhién, ba P khong xuét trinh duoc ching
ctr chimg minh éng T4 va gia dinh ba P ¢6 céc loai gidy to theo quy dinh tai khoan
1 Diéu 50 Luét Dat dai 2003 va khoan 1 Diéu 100 Luat Dat dai 2013. Pong thoi,
ba P ciling khong xuét trinh duoc ching ¢t chtirng minh 6ng T4 cho éng H1 va ba
D ¢ nho trén phan dat tranh chap. Do d6, 10i trinh bay cua ba P 1a khong c6 cin
cu.

[6] Xét, tai Van ban sé 4638/ TTDK-KT ngay 20/02/2009 cua Trung tam
T9 va Pang ky nha dat, vé viéc phic dap yéu cau cung cap thong tin dat dai
(Hb63/XM/2009), gui ba D6 Thi P va Thong bao s6 23/UBND ‘ngay 13/4/2009
cua Uy ban nhan dan xa T, huyén C, vé viéc tra 101 don lay lai dat ctia ba B3 Thi
P va ba B Thi B2, thuong tra ap T, xa T; Thong bao s6 412/TB-UBND ngay
28/7/2010 ctia Uy ban nhan dan C, vé viéc giai quyét don cua ba P4 Thi P, ngu
tai to A, ap T, xa T, huyén C; Bién ban vé viéc giai quyét don khiéu nai ctia ba P
do Phong Tai nguyén va Moéi truong huyén C 1ap ngay 02/4/2010; Bién ban vé
viéc hoa giai tranh chap quyén str dung dat giita ba DS Thi P véi ba P4 Thi T do
Uy ban nhan dan xa T, huyén C lap ngay 20/12/2012 ngay 27/12/2012; Bién ban
ve viéc hoa giai dan sy cua ap T, xa T Hoi lap ngay 27/01/2009, déu khong thé
hién phan dét thtra 376, t s6 01 xa T, huyén C thudc quyén st dung ctia dng Do
Vin T4 va ciing khong thé hién gia dinh ng T4 c6 ké khai, dang ky theo quy
dinh. Pong thoi, theo Van ban sb 4638/TTPK-KT ngay 20/02/2009 cua Trung
tam T9 va Pang ky nha dat, vé viéc phiic dap yéu cau cung cip thong tin dat dai
(HD63/XM/2009) thé hién: Theo sé6 muc ké rudng dat (bo S) tai liéu Chi thi
02/CT-UB, thi thtra dit s6 376, dién tich 604m?, dtng tén chi sir dung dat dng Do
Vin H1 va theo s6 da ngoai ban d6 dia chinh td s6 7 x4 T, huyén C (niam 2003),
thi thia s6 201, dién tich 155,7m2, tén chu st dung ba P4 Thi D2 va thira 204,
dién tich 495,7m?, tén chu sir dung ba P4 Thi T. Ba P khéi kién cin ctr cac Vin
ban, Thong bao va Bién ban néu trén dé yéu cau bi don ba T tra lai quyén sir dung
dat 497,6m? tai thira dat sb 204, t& ban do sb 07, toa lac tai ép T, xa T, huyén C
ma khong dua ra duoc ching cir ching minh cho yéu cau ctia minh 13 ¢ co so.

[7] Viéc Uy ban nhan dan huyén C cip Gidy chimg nhan quyén str dung dat
cho 6ng P4 Vian H1 dua vao viée > ong Hay 1a nguoi st dung dat tir trudc 30/4/1995
la dang quy dinh cua phap luat. Ong H1 lam Gidy tuong phan giao quyén sir dung
dat cho ba T va ba T duoc Uy ban nhan dan huyén C cap Glay ching nhéan quyén
sir dung dat. Sau d6, Uy ban nhan dan huyén C cép cac Gidy ching nhan quyén
sir dung dét va Phong Tai nguyén va Moi truong huyén C, Chi nhanh Vian phong
dang ky dat dai huyén C cap nhat, bién dong cho ba DS Thi T, ba Ho Thi T2, ba
Phan Diém T1, cin cit vao cac Hop dong tang cho 14 c¢6 can ct, diing trinh ty thi
tuc theo quy dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20%C4%90%C6%B0%E1%BB%9Dng%2034%20t%E1%BB%95%2012%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%E1%BB%A7y:%3C/b%3E%20Phan%20Di%E1%BB%85m%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2019%20%C4%90%C6%B0%E1%BB%9Dng%2034%20t%E1%BB%95%2012%20%E1%BA%A5p%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20x%C4%83%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

[8] Tt nhitng nhan dinh trén, xét théy ba P khoi kién yéu cau bi don ba‘l‘DS
Thi T phai tra lai cho gia dinh ba phan dat co dién tich 497,6m?; huy Hop dong
tang cho quyén sur dung dat s6 002910 gitra ba D6 Thi T tang cho ba Phan Diém
T1; dong thoi yeu cau huy cac Gidy chung nhan quyén suir dung dat va huy phan
cap nhat, bién dong duoc Uy ban nhan dan huyén C cap doi 1a khong c6 can cur.
Toa an cap so tham khong chap nhan toan b yéu cau khai kién cua nguyén don
1a co6 co s0.

[9] Tai phién toa hom nay, ba P khang cao nhung khong cung cung cap
dugc ching cir nao khac dé chung minh cho yéu cau cia minh nén Hoi dong xét
xur khong c6 can ctr dé chap nhan khang c4o; Can gilr nguyén ban an so tham.

[10] Quan di‘ém dé nghi cua bai dién Vién kiém sat tai phién Toa 13 c6 cin
ctr nén dugc Hoi dong xét xtr chap nhan.

[11] Quan diém cia nguoi bao ve quyén va loi ich hop phap cta nguoi lién
quan 1a ¢6 can ctr nén dugc chap nhan.

[12] V& an phi d4n sy phiic théan: Do khang cdo khong duogc chap nhén nén
ba P phai chiu an phi nhung dugc mién do thude truong hgp ngudi cao tudi.

Vi cac lé trén;
QUYET PINH:

Cian ctr khoan 1 Diéu 308 B0 luat tb tung Dan sy nam 2015; Nghj quyét )
326/2Q16/UBTVQH~14 ngay 30/12/2016 cta Uy ban thudong vu Quoc hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1¢ phi toa an.

Tuyén xu:

1. Khong chép nhén khang cdo cta nguyén don ba D6 Thi Phi . Giit nguyén
Ban an dén su so tham s0 1239/2023/DS-ST ngay 25 thang 7 ndm 2023 cua Toa
an nhan dan Thanh pho H6 Chi Minh;

2. An phi dan su phiic thim: nguyén don ba P4 Thi P dugc mién.

Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TQOA PHIEN TOA

Tran Vian Mudi Dwong Tuin Vinh Lé Van An
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