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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH DUONG

Thanh phan Hpi dong xét xir phiic thdm gom co:

- Thém phdn - Chii toa phién toa: Ong Nguyén Huynh Puc;

- Cdc Tham phan: Ong Tran Vin Ludng;
Ong Hoang Huy Toan.

- Thuw ky phién toa: Ba Lé Thi Thuy - Thu ky Toa 4n nhan dan tinh Binh
Duong.

- Pai dién Vién Kiém sdt nhan dan tinh Binh Dwong tham gia phién tod:
Ba Lit Thi Lé Huyén - Kiém sat vién.

Ngay 11 thang 01 nam 2019, tai tru s& Toa an nhan dan tinh Binh Duong
mo phién tod xét xir phuc tham cong khai vu an hinh sy phiic thim thy 1y sb
180/2018/TLPT-HS ngay 03 thang 12 nam 2018 d6i voi bi cdo Truong Ngoc L.
Do ¢6 khang céo cta bj c4o Truong Ngoc L d6i v6i Ban an hinh sy so tham sb
242/2018/HS-ST ngay 28 thang 9 nim 2018 ctia Toa an nhan dan thanh phd T,
tinh Binh Duong.

- Bi cao co khang céo:

Trwong Ngoc L (tén goi khac: Bé), sinh nam 1969, tai tinh Binh Duong;
noi cu tra: S6 1101/22, t6 57, khu 8, phuong P, thanh phd T, tinh Binh Duong;
tam tri: Nha tro Nguyén Van P, t6 61, khu 8, phudng P, thanh phd T, tinh Binh
Duong; trinh do hoc van: khong biét chir; nghé nghiép: Lam thugé; dan toc: Kinh;
gidi tinh: Nit; ton gido: Khong; con 6ng Truong Vin G, sinh nim 1948 va ba B
Thi H, sinh nam 1947 (d4 chét); c6 chong tén Pham Tan T, c6 03 ngudi con; tién
an: Ngay 30/9/2015, Toa 4n nhan dan thi xa A, tinh Binh Duong xtr phat s tién
10.000.000 doéng vé toi “Panh bac” theo Ban an hinh sy so tham sd
335/2015/HSST; tién su: Khong; bi céo tai ngoai, c6 mat tai phién toa.

- Ngueoi tham gia t6 tung khdc:
Nguoi bdao chita cho bi cdo: Ong Nguyén Doan H— Luat su Cong ty Luat
Hop danh N, thugc doan Luat su tinh Binh Duong, ¢6 mat.
NOI DUNG VU AN:
Theo cac tai liéu co6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:



Truong Ngoc L, sinh nam 1969 va Pham Thi Lé Q, sinh nam 1978, cung
ngu tai: S6 1101/14/24, t6 57, khu 8, phudng P, thanh phé T, tinh Binh Duong;
Lidu Hoang P, sinh nam 1980, ngu tai: S6 39/7, t6 26, khu 4, phudng C, thanh
phd T, tinh Binh Duong; Truong Thi Ngoc S, sinh nam 1969, ngu tai s6: F241/64,
t6 64, khu 7, phuong M, thanh phd T, tinh Binh Duong; Truong Thi Bé H, sinh
nam 1967, ngu tai: S6 1152/60, khu 8, phuong P, thanh phé T, tinh Binh Duong
1a ban quen biét ciia nhau.

Khoang 12 gid ngay 04/12/2017, Truong Ngoc L di bo tir nha chong cila
Truong Ngoc L tai khu 5, phuong M, thanh phé T, tinh Binh Duong dén day nha
tro tai dja chi s6 864/16/10, t6 38, khu 5, phuong M, thanh phd T, tinh Binh Duong
ctia ba Ly Ngoc H, sinh nam 1948, ngu tai s6 864/16/10, t6 38, khu 5, phudong M,
thanh phé T, tinh Binh Duong thi gip Pham Thi Lé Q, Liéu Hoang P, Truong Thi
Ngoc S, Truong Thi B¢ H dé noi chuyén. Lic nay, Pham Thi L¢ Q nhin théy co
mot phong tro con tréng, ctra khong khoa va trong phong c6 mdt bo bai tir sic nén
Pham Thij Lé Q rti Liéu Hoang P, Truong Thi Ngoc S, Truong Thi Bé H choi danh
bai tir sic, thang thua bang tién thi Liéu Hoang P, Truong Thi Ngoc S, Truong
Thi Bé H dong y.

Cach thirc choi nhu sau: Mot bg bai tir sac c6 112 14 bai, nguoi chia bai chia
cho mdi ty 15 (muo1 lam) la bai, con nguoi chia bai thi duge 16 la bai, sO bai con
du 1a bai ti dugc dé o giita chleu bac. Nguoi chia bai bat dau danh 01 (mot) 14 bai
cho ngudi ngdi bén phai, néu nguoi ndy co bai cung nudc, cung mau voi la bai
vura duoc danh ra thi nguoi nay s€ gitr la bai va tiép tuc danh 01 (mot) 14 bai khac
cho ngudi ké bén, con néu nguoi nay khong co bai cung nude, cung mau thi nguoi
nay s& kéo 01 (mot) 14 bai ti rdi tiép tuc danh 01 (mot) 14 bai khac cho nguoi ké
bén. Cac con bac danh xoay vong cho dén khi con bac khong con bai 1é dé danh
ra, bai con lai trén tay la nhiing la bai glong nhau thi goi 1a “T6é1” va nguot “Téi”
s€ kéo 01 (mot) 1a bai ti, néu bai ti giong VO’l mot trong nhimg 1a bai nguoi nay
dang cam trén tay thi nguoi nay “To1 quan” va an moi tu con lai s6 tién 10.000
dong (muoi nghin d6ng), néu bai ti khong giéng véi mot trong nhiing la bai nguoi
nay dang cam trén tay thi ngudi ndy “Téi tron” va an mdi tu con lai s6 tién 5.000
dong (nim nghin dong).

Khi tham gia danh bac, Truong Ngoc L dung sé tién 150.000 dong (mot
trdm niam muoi nghin dong), Pham Thi Lé Q dung s tién 140.000 dong (mot trim
bén muoi nghin ddng), Liéu Hoang P dung sé tlén 230.000 dbng (hai trdm ba
muoi nghin dong), Truong Thi Ngoc S dung sd tién 300.000 dong (ba tram nghin
dong), Truong Thi Bé H dung sb tién 50.000 dong (nim muoi nghin dong) dé
tham gia danh bac. Qua trinh danh bac, cac bi can khai nhan: Truong Ngoc L thua
s6 tién 20.000 dong (hai muoi nghin dong), Pham Thi L¢ Q thua sO tién 40.000
dong (bén muoi nghin dong), Lidu Hoang P thua s tién 10.000 ddng (muoi nghin
d6ng), Truong Thi Ngoc S thang s tién 75.000 dong (bay muoi lam nghin dong),
Truong Thi Bé H thua s6 tién 5.000 dong (ndm nghin dong).

Pén khoang 15 gi 10 phiit cuing ngay, Cong an phuong M, thanh phé T,
tinh Binh Duong phat hién Truong Ngoc L, Pham Thi Lé Q, Liéu Hoang P,
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Truong Thi Ngoc S, Truong Thi Bé H dang c6 hanh vi danh bai tir sic, thing thua
béng tién tai phong tro dia chi sb6 864/16/10, t6 38, khu 53, phuong M, thanh phé
T, tinh Binh Duong. Tai déy, luc lwong Cong an tién hanh thu giir: S tién dung
dé danh bac nhu sau Truong Ngoc L 130.000 ddng (mot trim ba muoi nghin
dong) Pham Thi L¢ Q s6 tién 100.000 dong (mét traim nghin ddng); Lidu Hoang
P s6 tién 220.000 dong (hai trim hai muoi nghin dong) Truong Thi Ngoc S s6
tién 375.000 dong (ba trim bay muoi lim nghin déng); Truong Thi Bé H sd tién
45.000 d6ng (bdn muoi 1im nghin déng); 01 (mdt) bd bai tir sic da qua sir dung.

Cung ngay, Cong an phuong M, thanh phé T chuyén giao hoé so dén Co
quan canh sat dleu tra — Cong an thanh phd T, tinh Binh Duong dé diéu tra, xir 1y
theo tham quyén.

Pbi v6i Pham Thi Lé Q, Lidu Hoang P, Truong Thi Ngoc S, Truong Thi
Bé H, qua trinh diéu tra xac dinh, hanh vi cia Pham Thi Lé Q, Liéu Hoang P,
Truong Thi Ngoc S, Truong Thi Bé H sir dung sé tién danh bac dudi 2.000.000
dong (hai triéu dong), dong thoi Pham Thi Lé Q, Liéu Hoang P, Truong Thi Ngoc
S, Truong Thi Bé H chua bi két an vé toi “Déanh bac” hodc t6i “T6 chirc danh bac”
hodc “Ga bac” nén chua du yéu to dé truy ctru trach nhiém hinh sy. Ngay
13/12/2017, Cong an phuong M, thanh phé T, tinh Binh Duong ra Quyét dinh xtr
phat vi pham hanh chinh d6i véi Pham Thi Lé Q, Liéu Hoang P, Truong Thi Ngoc
S, Truong Thi Bé H vé hanh vi vi pham hanh chinh, phat tién 1.500.000 dong
(mot triéu ndm tram nghin dong). Ngay 02/01/2018, Pham Thi Lé Q, Liéu Hoang
P, Truong Thi Ngoc S, Truong Thi Be H da chép hanh dong tién phat.

~ DOi véi ba Ly Ngoc H, qua trinh dicu tra x4c dinh, ba Ly Ngoc H khang
biét viéc Truong Ngoc L, Pharp Thi’ L¢ Q, Li{eu Ho‘e‘mg P, Truong Thi Ngoc S,
Truong Thi Bé H danh bai tr sac, thang thua bang tién tai nha tro do ba Ly Ngoc
H lam chu nén Co quan canh sat diéu tra — Cong an thanh pho T khong c6 can ctr
dé truy ctru trach nhiém hinh sy d61 véi ba Ly Ngoc H.

Déi véi sb tién 870.000 ddéng (tam trim bay muoi nghin déng) dung dé
danh bac, 01 (mot) l?(f) bai tr sac da qua su dupg, day 1§1 vat ching ctia vu an nén
Co quan canh sat di€u tra — Cong an thanh pho T chuyén Chi cyc thi hanh an dan
su thanh pho T,

Tai Ban an hinh sy so tham s6 242/2018/HS-ST ngay 28/9/2018 ciia Toa
an nhan dan thanh pho T da quyét dinh:

Ap dung khoan 1 Diéu 248; diém p khoan 1, khoan 2 Diéu 46 Bo luat Hinh
su nam 1999 (stra 61 bo sung nam 2009).

~ Xu phat bi cao Truong Ngoc L 06 (sau) thang vé t0i “Panh bac”, thoi han
chap hanh hinh phat tu tinh tir ngay bat bi cdo dé€ thi hanh an.

Ngoai ra, ban 4n con tuyén vé bién phéap tu phap, an phi, quyén khang céo
cua bi cao theo quy dinh.



Ngay 02/10/2018, bi cao Truong Ngoc L ¢6 don khang cdo xin huong an
treo. Tai phién toa, bi cdo thay d61 ndi dung khang cdo tur xin hudng an treo sang
xin giam nhe hinh phat.

Dai dién Vién Kiém sat nhan dan tinh Binh Duong tham gia phién toa trinh
bay quan diém giai quyét vu an: V& thdi han khang cdo, don khang céo ctia bi cdo
Truong Ngoc L ding theo thdi han ludt dinh nén Toa an nhan dan dan tinh Binh
Duong dua vu 4n ra xem xét theo thi tuc phtic thim 1a dung theo thim quyén va
quy dinh cua phap lut. Vé ndi dung, ban than bj cao Truong Ngoc L la nguoi da
bi két 4n vé toi “danh bac”, chua duoc xo6a an tich nhung dén ngay 04/ 12/2017, bi
cao va nhiing nguoi khac da ¢6 hanh vi danh bac dudi hinh thire bai tir sic, thang
thua bang tién véi tong sb tién dung dé danh bac 1a 870.000 déng. Do d6, Toa an
cép so thAm xét x1r bi cdo vé tdi “Déanh bac” theo quy dinh tai khoan 1, Biéu 248
B0 luat Hinh sy nam 1999 (stra d6i, bo sung nam 2009) 1a dung nguoi, ding toi,
ding quy dinh ctua phép luat. Ngay 02/10/2018, bi cdo c¢6 don khang cao xin
huong an treo. Tai phién toa phuc tham, bi cao thay doi ndi dung khang céo xin
gidm nhe hinh phat, bi cdo trinh bay bi cédo da ly hon, c6 3 ngudi con, trong do co
01 ngudi con sinh nam 2005 dang tudi an hoc. Ban than bi cdo 13 lao dong chinh
trong gia dinh, bi cao danh bac vai s6 tién khong 16n. Do do, dé nghi Ho1 déng
xét xir chap nhan khang cdo ciia bi cdo va sira ndi dung ctia ban an hinh su so
tham dé giam cho bi céo tir 02 thang dén 03 thang tu.

Nguoi bao chira cho bi cao Truong Ngoc L trinh bay tranh luan: Toa an cap
so tham xét xir bi cdo Truong Ngoc L vé toi danh bac 1a dung nguoi, dung to1.
Tuy nhién, bi cdo Truong Ngoc L danh bac véi sb tién nho, gia dinh bi cdo co
hoan canh kho khan, bi cdo 1a lao dong chinh trong gia dinh nu6i 01 con nho an
hoc, bi cdo co trinh d6 hoc van thap, khong biét chit. Vi vay, dé nghi Hoi dong
xét xir phiic thAm xem xét giam nhe hinh phat cho bi cdo & muc thap nhét cia
khung hinh phat quy dinh tai khoan 1 Diéu 248 B luat Hinh sy nam 1999 (stra
d6i, bo sung nim 2009).

Trong 10i n6i sau cung, bi c40 mong Hoi dong xét xir xem xét giam nhe
hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s6 nd1 dung vu an, can ctr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Khoang 12 gio ngay 04/12/2017, tai ddy nha tro tai dia chi s6 864/16/10,
t6 38, khu 5, phu’O’ng M, thanh phé T, tinh Binh Duong ctia ba Ly Ngoc H, bi cdo
Truong Ngoc L va Pham Thi L¢ Q, Liéu Hoang P, Truong Thi Ngoc S, Truong
Thi Bé H da thuc hién hanh vi danh bac bang hinh thirc dénh bai tir sic, thing
thua bang tién, voi sb tién dung vao danh bac 1a 870.000 dong. Bi cao Truong
Ngoc L da bi két 4an vé toi “Danh bac” tai Ban 4n hinh sy so thim s
335/2015/HSST ngay 30/9/2015 ctia Toa an nhan dan thi xa A, tinh Binh Duong
xtr phat bi cdo sb tién 10.000.000 dong vé t6i “Péanh bac”. Bén ngay 09/5/2018,
bi cdo mdi thi hanh xong hinh phat. Tai khoan 1 Diéu 248 B luat Hinh sy nim
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1999 (sira d6i, bo sung nam 2009) quy dinh: “Nguoi nao danh bac trai phép duoi
bat ky hinh thirc nao dwoc thua bang tién hay hién vit c6 gid tri tir hai triéu dong
dén dudi nam muoi triéu dong hoac duoi hai triéu dong nhung da bi két an vé tgi
nay hodc toi quy dinh tai DPiéu 249 ciia B ludt nay, chua dwoc xoa an tich ma
con vi pham, thi bi phat tién tir nam triéu déng dén nam muoi triéu d&ng, cdi tao
khéng giam giit dén ba nam hodc phat tii tir ba thdng dén ba ndm”. Nhu vay, bi
cao Truong Ngoc L 1a ngudi bi két 4n vé toi danh bac, chua dugc x6a an tich ma
con tiép tuc pham tdi. Bi cdo pham tdi ngay 04/12/2017, do d6, Toa an cép SO
tham xét x1r bi céo vé toi “Panh bac” theo quy dinh tai khoan 1 Diéu 248 Bo luat
Hinh sy nam 1999 (stra doi, bod sung nam 2009) c6 1gi cho bi cao la ding nguoi,
dung td1, dung quy dinh ctia phap luat.

[2] Xét khang cao ctia bi cao xin huong an treo nhung tai phién toa phic
tham bi c4o thay doi ndi dung khang cdo xin giam nhe hinh phat: Ho1 dong xét xir
xeét thay, bi cao Truong Ngoc L tham gia danh bac véi s6 tlen khong 16m 150.000
dong, tong so tién dung ddnh bac la 870.000 dong. Tong so tién bi cdo va cac dong
pham dung danh bac chua du cau thanh t6i danh bac nhung do bi cdo da bi két an
vé t0i danh bac va chua dugc x06a an tich nén bi cdo bi truy td va xét xir vé toi
“DPanh bac” theo quy dinh tai khoan 1 Diéu 248 B6 luat Hinh sy nam 1999 (sura
d6i, bo sung nim 2009). Sau khi pham t0i, bi c4o d4 thanh khan khai bdo, an nin
héi cai. Ngoai ra, bi cdo c6 hoan canh gia dinh kho khin, bi cao da ly hén, ¢ 3
ngudi con, trong d6 ¢6 01 ngudi con sinh nam 2005 dang tudi an hoc, bi cdo 1a
lao dong chinh trong gia dinh nudi con in hoc. Do d6, dé thé hién sy khoan hong
clia phép lut d6i v6i nguoi pham t0i da biét an nin hoi cai, dé cao higu qua phong
ngua va tinh huong thién trong xur ly nguoi pham to1, Ho1i dong xet xu xet thay

can giam hinh phat cho bi cdo dé bj cdo c6 diéu khién som tré vé véi gia dinh,
nuoi con an hoc.

[3] Y kién cta dai dién Vién Kiém sat nhan dan tinh Binh Duong vay kién
ctia ngudi bao chira cho bi cdo 12 ¢6 co sd chap nhan.

Tir nhitng phan tich trén, xét thiy c6 co s& chap nhan khang céo cua bi céo,
stra Ban an hinh su so thim s6 242/2018/HS-ST ngay 28/9/2018 ctia Toa 4n nhan
dan thanh phd T, tinh Binh Duong vé phan hinh phat.

[4] Cac phan khac cua quyét dinh an so thim khong c6 khang céo, khang
nghi da co6 hi€u luc phap luat.

[5] An phi hinh sy phuc tham: Bi cao Truong Ngoc L khdng phai ndp.
Vi cac lé trén,
QUYET PINH:

Cin ctr diém b, khoan 1 Diéu 355 va diém ¢ khoan 1 Diéu 357 Bo luat T6
tung hinh sy;

1/ Chéap nhén khang cao cua bi cao Truong Ngoc L; sua quyét dinh ctia Ban
an hinh sy so tham so 242/2018/HS-ST ngay 28/9/2018 cua Toa 4n nhan dan
thanh pho T, tinh Binh Duong.



Ap dung khog”m 1 Piéu 248; diém p khoan 1, khoan 2 Diéu 46 B6 luat Hinh
sunam 1999 (stra d6i, bo sung nam 2009) Xur phat:

- Bi cdo Truong Ngoc L 03 (ba) thang tu vé t61 ‘Danh bac”, thoi han tu tinh
tr ngay bat bi cdo dé thi hanh an.

2/ V& an phi hinh sy phic tham: Ap dung Piéu 136 ctia Bo luat T4 tung
hinh sy; Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st
dung &n phi va I¢ phi Toa an:

Bi cao Truong Ngoc L khong phai ndp.

3/ Cac phan khac cia qqyét dinh an so tham khong c6 khang cdo, khang
nghi da cé hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho T, ‘
- VKSND thanh phd T;

- Chi cuc THADS thanh phd T;

- Phong PV06 - Cong an tinh BD;

- Cong an thanh phd T;

- S6 Tu phép tinh Binh Duong;

- Bi c4o, luat su bao chira cho bi céo;
- Luu: T6 HCTP, HSVA, Toa HS.
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