TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CU KUIN Poc lap - Tw do - Hanh phic
TINH PAK LAK
Bén 4n s6: 06/2022/HSST
Ngay: 18/4/2022

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CU KUIN, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so thim gom cé:

Thdm phan - Chii toa phién toa: Ong Lé Loi

Cdc Hoi tham nhén dan: Ong Nguyén Vin Hiéu

Ong Nguyén Thé Vinh

- Thw ky phién toa: Ba Phan Thi Thanh Loan - Thu ky Toa an nhan dan
huyén Cu Kuin.

- Dai di¢n Viégn kiém sit nhan dén huyén Cw Kuin tham gia phién toa:
Ong Truong Quang Thanh- Kiém sat vién.

Ngay 18/4/2022 tai Hoi truong xét xit A Toa an nhan dan huyén Cu Kuin
xét xir so tham cong khai vu an hinh sy thu 1y sd: 02/2022/HSST ngay
19/01/2022 theo Quyét dinh dua vu an ra xét xir s6 05/2022/HSST-QP ngay
07/4/2022 déi véi cac bi céo:

1. Nguyén Nam K, (tén goi khac: K T), sinh ngay 28/12/1982, tai tinh D;
noi cu tra: Thoén H, x4 E, huyén C, tinh B; Qudc tich: Viét Nam; dan tdc: Kinh;
tén gido: Thién chida gio; trinh d6 hoc van: 10/12; nghé nghiép: 1am néng ; con
6ng: Nguyén Quang T, sinh nam 1962 va ba: Bui Thi Kim L, sinh nam 1962; bi
cdo co6 vo Nguyén Thi K, sinh nim 1985 (da ly hén), ¢6 02 con, con l6n sinh nam
2007, con nho sinh ndm 2009; Tién sy: 01 tién sy: Tai Quyét dinh sé 111b/Qb-
UBND ngay 01/4/2019, Uy ban nhan dan x4 E ap dung bién phap gido duc tai xa
E vé hanh vi st dung trai phép chit ma tay, v6i thoi han 03 thang (d4 chdp hanh
xong vao ngay 01/7/2019); tién an: Khong; ngay 02/9/2021bi bat tam giam, hién
dang tam giam tai nha tam gilt Cong an huyén C, c6 madt tai phién toa.

Nhan than: Tai Ban 4n s6 06/2009/HSST ngay 20/01/2009, Toa 4n nhan
dan huyén C, tinh B, xtr phat 02 nam tu cho hudéng an treo, veé t01 “Danh bac”; tai
Ban 4n s6 15/2010/HSST ngay 20/4/2010, Toa an nhan dan huyén C, tinh D, xu
phat 08 nam t, vé toi “Mua ban trai phép chat ma tiy”; Tong hop hinh phat cua
hai ban an, bi c40 phai chap hanh hinh phat chung 14 10 nim tu (d3 chap hanh
xong).

2. Nguyén Son L, sinh nim 1990, tai tinh Dk Lik; noi cu tra: Thon H, x&
E, huyén C, tinh Dak Lék Qudc tich: Viét Nam; dan toc: Kinh; tdn gido: Thién
chlia giao; trinh d6 hoc van: 12/12; nghé nghiép: Bubn ban; con dng: Nguyén Vin
P (da chét) va ba Hoang Xuan H, sinh nam 1968; bi céo chua c¢6 vo, con; Tién
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su: 02 tién su: Tai Quyét dinh s6 167a/QD-UBND ngay 14/12/2018, cua Uy ban
nhan dan xi E, huyén Cu Kuin 4p dung bién phap gido duc tai x4 Ea K v& hanh vi
str dung trai phép chat ma tay, véi thoi han 05 thang (da chip hanh xong vao ngay
14/5/2019). Tai Quyét dinh s6 152/2016/QD-TA ngay 14/6/2016, Toa 4n nhan dan
thanh phd B, tinh D, 4p dung bién phap xir Iy hanh chinh dwa vao co so cai
nghién bat budc, thoi han 18 thang (d3 chdp hanh xong); tién an: Khdng; ngay
26/8/2021bi bit tam giam hi¢n dang tam giam tai nha tam git Cong an huyén C,
c6 mat tai phién toa.

3. Pham Lam Gia T, sinh nim 2001, tai Dak Lik; Noi cu tri: Thén B, x4 E,
huyén C, tinh Dak Lik; Qudc tich: Viét Nam; dan toc: Kinh; tén gido: Cong giao;
trinh d6 hoc vén: 7/12; nghé nghiép: Phu xe; con 6ng: Pham Thanh T, sinh nim
1970 va ba Duong Thi Kim N, sinh nim 1974; bi cdo chua c vo, con; tién su,
tién an: Khdng; bi cao bi bat tam giam tir ngay 14/5/2021 hién dang tam giam tai
nha tam gitr Cong an huyén C, c6 mat tai phién toa.

4. Nguyén Vin Tr, sinh nim 1996, tai tinh Dk Lak; noi cu tra: Thon H, x4
E, huyén C, tinh Pak Lik; Qudc tich: Viét Nam; dan toc: Kinh; tdn gido: Thién
chla giao; trinh d§ hoc van: 12/12; nghé nghiép: Khong 6n dinh; con ong:
Nguyén Vin P (d3 chét) Va ba Hoang Xuan H, sinh ndm 1968; bi cdo chua co
v, con; tién sy: Khdng; tién an: 01 tién 4n, tai Ban an s6 272/2021/HS-ST ngay
20/9/2021, Toa an nhan dan thanh phd B, tinh P, xir phat 01 nam 06 thang tu, vé
t6i “Tang triv trdi phép chdp ma tiy”, 07 nam t0, vé t0i “To chitc sir dung trdi
phép chdp ma tiy”. Tong hop hinh phat 1a 08 nim 06 thang ti; ngay 23/8/2021 bi
bat tam giam hién dang tam giam tai nha tam gitt Cong an huyén Cu K, c6 mat tai
phién toa.

* Ngueoi ¢6 quyén loi, nghia vu lién quan:

2.1. Chau Nguyén Vin G, sinh ngay 03/9/2004

Nguoi dai dién theo phap luat: Ong Nguyén Van N (b6 dé)

Cung tra tai: Thon H, x4 E, huyén C, tinh Pak Lak (vang mat)

2.2. Anh Dau Anh V, sinh nam 1989

2.3. Anh Pham Tran Xuan T, sinh nam 1987

2.4. Chéau Lé Quéc Bao L, sinh ngay 15/4/2004

Nguoi dai dién theo phap Iuat: VO Thi Tr (me dé)

Cung trd tai: Thon H, x4 E, huyén C, tinh Pak Lak (ving mit)

2.5. Anh Nguyén Tuan A, sinh nam 1986

Tra tai: Thon T, x4 E, huyén C, tinh Pak Lak (ving mit)

2.6. Chau Nguyén Lé Hoa S, sinh nim 2000

Tra tai: Thon M, x4 E, huyén C, tinh Pak Lak (ving mit)

2.7. Ch&u Pham Cong V, sinh nam 2001

Trua tai: Budn E, x4 E, huyén C, tinh Pik Lik (ving mat)

2.8. Chau Nguyén Quynh N, sinh ngay 15/7/2004

Nguoi dai dién theo phap luat: Ba Vo Thi N (me dé).

Cung tra tai: Thon H, x4 E, Tp B, tinh Dk Lik (ving mit)
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NOI DUNG VU AN

Qua cdc tai li¢u co trong hd so vu an va qué trinh xét hoi, tranh luén tai
phién tda, ndi dung vu an duge tom tat nhu sau:

Do Ia ban nghi¢n ma tuy véi nhau, nén ngay 13/5/2021, Pham Lam Gia T,
dua cho Nguyén Nam K sd tién 3.000.000 dong dé mua ma tiy vé vira sir dung vira
ban lai cho nhitng ngudi nghién ma tuy khac kiém tién 14i, sau d6 K di dén khu vuc
duong M, thanh phd B, tinh Pik Lk dé gap mot ngudi dan 6ng tén thuong goi 14
“Cun” (chua xac dinh dugc nhan théan, 1y lich) mua mét géi ma tay da vaéi gia tién
1.000.000 dong roi mang vé dwa cho T phﬁn chia thanh 05 go6i ma tiy da nho. Sau
khi chia ma tiry xong T da ban dugc 03 gbi ma tiy cho 03 nguoi, cu thé; ban 01 gbi
ma tdy cho Nguyén Vin G voi gia tién 300.000 dong; ban 02 gbi ma tay cho 02
nguoi dong bao dan toc thiu sé (khong xac dinh dugc nhan than, 1y lich) voi gia
tién 600.000 dong.

Pén 22 gio cung ngay, khi T dang ¢ trudc cira nha ctia K (noi K cho T &
nhd), thi b luc luong Cong an huyén C kiém tra, phat hién, bat qua tang, thu giir
trong tai quan bén phai cua T 02 gbi nylon, bén trong c6 chira tinh thé mau trang
va 900.000 dong, tién hanh kham xét khan cap noi ¢ cta T thi phat hién, thu giit
va niém phong: 01 g6i nylon mau trang, chtra chat tinh thé mau trang ma T da gidu
tir trudc & trong 01 vi da nit, mau den ciia chi Nguyén Quynh N (1a ban gai xuéng
choi véi T), Tuyén khai nhan goi ma tay 14 ctia T d& bo véao vi clia Q cat trong ti do
T giir chia khoa.

Qua trinh diéu tra, bi can T va K khai nhan ngoai hanh vi mua ban ma tdy
néu trén, trong khoang thoi gian tir cudi thang 3/2021 dén ngay 13/5/2021, cac bi
c4o K va T d4 ban ma tty cho cac doi tuong nghién ma tay, cu thé:

- Va0 céc ngay 09; 10/3/2021 T ban ma tay cho Nguyén Van G 02 lan, lan
thir nhat 01 goi ma tay, v6i gia 150.000 dong, 1an tht hai 01 goi ma tay, voi gia
200.000 dong.

- Vao cac ngay: 28/3/2021, ngay 12/4/2021 va ngay 12/5/2021 T ban ma
tiy cho Pau Anh V 03 lan, lan thir nhat 01 g6i ma ty, véi gia 250.000 dong, lan
thtr hai 01 géi ma tiy, voi gia 200.000 dong, lan thtr ba 01 gdi ma tuy, vOi gia
300.000 dong (V dua truc tiép 200.000 dong cho T va chuyén khoan sé tién con
lai vao tai khoan cua K).

- VAo céc ngay: 01 va 10/5/2021 T ban ma tiiy cho Nguyén Tuén A, 02 lan,
lan tht nhat 01 géi ma tay, voi gia 300.000 dong, 1an thir hai 01 goéi ma tiy voi
gia 500.000 dong.

- Vao céac ngay: 09 va 10/5/2021 T va K ban ma tiy cho Nguyén Lé Hoa S
02 lan, lan thir nhat 01 g6i ma tay, véi gia 250.000 dong, 1an thi hai 01 g6i ma
tay, véi gia 200.000 dong.

- Va0 cac ngay: 11 va 12/5/2021 T ban ma tay cho Lé Quéc Bao L, 02 1an,
lan tht nhat 01 goi ma tiy, véi gia 300.000 dong, 1an thir hai 02 gbi ma tay, véi
gia 600.000 dong.



- Ngay 10/5/2021 T ban ma tiy cho Pham Cong V 01 gbi ma tay, véi gia
300.000 dong.

- Va0 céc ngay: 15, 19, 20 va 22/4/2021 T va K ban ma tly cho Pham Trén
Xuan T 05 1an, mdi 1an 01 goi ma tiy, v6i gia 300.000 dong (T chuyén khoan sb
tién 600.000 dong vao tai khoan cia K va 900.000 ddng vao tai khoan ctia T).

Qua trinh diéu tra bi c40 K con khai nhan, vao khoang dau thang 3/2021,
Nguyén Son L d& mua ma tiy vé dua cho bi cdo K ban ma tay cho cac ddi tuong
nghién ma tiy dé lay tién lai.

Bi c&o L khai nhan vao khoang dau thang 3/2021, L di dén khu vuc duong
Y M, thanh phd B, tinh Dik Lik dé gip mot nguoi dan ong (chwa xac dinh dugc
nhan than, 1y lich) mua mot géi ma tay da véi gia 2.000.000 ddng, rdi mang vé
dua cho K phan chia thanh 20 g6i ma tay d4 nho dé ban lai cho cac dbi tuong
nghién ma tiy khac va K sir dung dan hét 17 g6i ma tdy, con 03 g6i ma tiy K ban
cho T va Nguyén Tuén A. Cy thé:

Vao ngay 04 va 05/3/2021 K ban cho T 02 géi ma tiy véi gia 600.000 dong,
vao ngay 08/3/2021 ban cho Tuan A 01 goéi ma tuy véi gia 300.000 dong. K di dua
lai cho L s6 tién 2.000.000 dong. Sau dé, K va L khong thuc hién viéc mua ban
ma tily chung v41 nhau nira.

Dén ngay 20/8/2021, Nguyén Son L di d¢én khu vuc dudong Y M, thanh phd
B, tinh Pak Lak dé gap mot ngudi dan ong (chua xac dinh duoc nhan than, 1y
lich) mua mot goi ma tay da véi gia tién 3.500.000 dong, ro6i mang vé nha. Tai
day, L 1ay mot phan ma tuy da mua noi trén ra dé st dung, s6 ma tuy con lai L
chia thanh 13 g6i nho nham muc dich ban lai kiém 101, L cat gidu 07 gbi ma tay &
bé ca trong san nha va 05 goi ¢ trong nha kho; con 01 g6i dén ngay 22/8/2021
Lam ban cho em rudt 1a Nguyén Van Tr, véi gia 300.000 dong. Dén 19 gior ngay
22/8/2021, thi bi Cong an huyén C phat hién, lap Bién ban bat ngudi pham toi qua
tang d6i v6i Tr, thu giit trén ngudi caa Tr 01 g6i nylon ma Tr dd mua cua L.

Tién hanh kham xét khan cip chd ¢ ctia Trach, Co quan Canh sat diéu tra
Cong an huyén C phat hi¢n, thu gir va niém phong 12 goi nylon mau trang, bén
trong déu c6 chira chat ma tuy do Nguyén Son L cat gidu va cac do vat co lién

quan dén hanh vi sir dung, phan chia ma tay ctua L (L va Tr la anh em rugt ¢ cing
mot nha tqi thon H, xa E, huyén C)

Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an huyén C di thu giir:

- 02 go6i nylon mau tring, c6 kich thuéc lan luot 1a (2,5x0,6)cm va
(3,1x0,7)cm, c6 tong khéi lugng 14 0,37 gam, tit ca bén trong déu co chira ma tuy

- 01 gbi nylon mau trang co kich thuéc (2,5x1,4)cm, co6 khdi lwong
0,19gam bén trong co chira chat ma tuy;

- 01 goi nylon mau tring, bén trén miéng géi c6 dan bang keo mau den, co
kich thude (03x1,7)cm, c6 khéi luong 14 0,44gam bén trong c6 chira chit ma tuy;

- 01 goi nylon mau tring, c6 kich thude (3,1x1 ,2)cm; 01 goi nylon mau
trang, c6 kich thudc (2,2x1 ,2)cm; 03 gbi nylon mau trang, déu c6 kich thudc
(03x1,1)cm; 01 goéi nylon mau tring, cé kich thude (3,56x1,2)cm; 01 gdi nylon
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mau trang, co kich thude (2,7x1,2)cm, ca 07 gbi nylon c6 tong khoi luong 1a
9,4gam, tat ca bén trong déu chira chat ma tuy;

- 05 gbi nylon, c6 kich thudc lan luot 1a (02x2,5)cm, (1,2x3,6)cm,
(03x1,2)cm, (2,9x1,1)em, (3,1x1,2)cm, c6 tong khdi luong 13 0,8369gam, bén
trong c6 chira chit ma tuy;

- 01 cai kéo kim loai, mau tréng, dai 17,5cm trén ludi kéo cé ghi chir “Thanh
Son”

- 03 to tién Viét Nam, c6 ménh gid 200.000 dong; 03 td tién Viét Nam, co
ménh gia 100.000 dong; 01 (mot) dién thoai di dong nhén hiéu Iphone mau vang
Gold, tinh trang: da qua st dung, s IMEI 354989072801406; 01 goi nylon mau
trang co kich thudc (6x5,5)cm;

- 10 bich nylon mau tring bén trong khéng c6 gi, ¢ kich thudc 1an luot (5 X
3)cm, (01 x 2,2)cm; (2,3 x 2)cm, (1,5 x 3,1)cm; (4,2 x 1)cm; (4 x 1,4)cm; (3,2 X
1,3)cm; (3,3 x1,2)cm; (4x 1 3)cm' (4 x 1,5)cm (dung dé chia nho ma tay ban)

- 01 dng nhya mau trang soc ‘cam, duong kinh 0,6cm, dai 4cm, mot dau
dugc vat nhon; 01 éng nhya mau tring soc cam, dudng kinh 0,6cm, dai 9,2cm,
mot ddu dugc vat nhon, mot dau dugc han kin;

- 01 6ng thuy tinh hinh tru tron dai 12cm, dudng kinh 0,6cm dugc udn mot
dau thanh hinh chir “U” rong 0,3cm, dau con lai c6 gén mot hinh cau béng thuy
tinh c6 duong kinh 02cm;

- 01 can dién tir (can tiéu li) co kich thudc (6,5x3,3x13)cm, can da hu
hong, khong con pin;

- 25 6ng nhua duong kinh 0,6cm, dai tir 10cm dén 28cm, nhiéu mau sac khac
nhau, c6 soc mau tring; 01 goéi nylon mau tring c6 kich thude (2,1x2,6)cm bén
trong khong chtra gi;

- 01 (mot) thi xach mau den, kich thudc (26x16) cm;

- 01 dién thoai di dong nhan hi¢u IPHONE, mau xanh réu, bi nit v& mat sau,
6 s6 IMEI: 353893101576131; 01 sim dién thoai c6 s seri 8401200233599923.

01 6ng nhua, c6 hinh tru tron, bén trén c6 chtr ORESOL PLUS, kich
thuoc (8,5x2,5)cm.

- 01 nep chan bang vai, mau do den, kich thudc (69x58)cm;

- 01 kéo bang kim loai mau trang, kich thudc (16x07)cm; 01 kéo can
nhya mau vang, ludi bang kim loai kich thudc kich thude (17,5x06)cm; 01
tam nhya nylon mau trang noi rong nhat (36 x24)cm; 01 kéo bang kim loai
mau tréng, kich thudc (14x6,5)cm; 04 quet ga hinh try tron, kich thudc
(7,5x02)cm; 01 6ng nhua mau soc xanh, tréng dai 05 cm, duong kinh 0,7cm,
mot dau han kin, mot dau vot nhon; 01 goéi nylon mau trang hinh thang, day nho
3,2 cm, d4y 16n 4cm (day ho); 01 bich nylon mau tring hinh chit nhat, kich thudc
(6,8x2,8)cm, canh bén hé; 08 géi nylon mau trang kich thudc lan luot 1a
(3,5x1,2)em,  (3,5x1,7)em,  (3,1x1,2)em,  (2,7x1,2)cm,  (03x1,2)cm;
(3,5x01)em, (3,6x1,1)ecm, (03x1,2)cm; 02 goi nylon mau trang, déu co kich
thude (3,4x1,2)cm, tat ca cac goi nylon bén trong déu khong chua gi;
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- 01 hop nhya hinh try tron béng 6ng nhya PVC mau xanh, kich thudc
(6,5x3,6)cm; 01 4m kim loai mau tring kich thudc (21x10,5x8)cm.

Tai ban Két luan giam dinh s6 884/GPMT-PC09 ngay 30/8/2021 cua
Phong k¥ thuat hinh sw Cong an tinh D, két luan:

- Chdt ran dang tinh thé mau trang bén trong 01(mét) goi nylon dwoc niém
phong giri gidgm dinh la ma tiy, cé khoi lwong 0,2454 gam, loai:
Methamphetamine (s6 luong ma tdy thu giit cla Nguyén Van Tr)

- Bi thw s6 01: Chdt rdn dang tinh thé mau trang bén trong 05 (nam) goi

nylon dwgc niém phong giri giam dinh la Ma iy, c6 tong khéi lwong 0,8369 gam,
loai: Methamphetamme

- Bi thir s6 02: Chat rdn dang tinh thé mau trang bén trong 07 (bay) goi
nylon dwoc niem phong guti gidm dinh la ma tiy, co tong khoi lwong 1,1110 gam,
logi: Methamphetamine (s6 luong ma tuy thu giit ciia Nguyén Son L)

Tai ban Két luan giam dinh sé 546/GPMT-PC09 ngay 21/5/2021, cua
Phong k¥ thuat hinh sy Cong an tinh Dak Lak, két lun:

- Bi thuw s6 01: Chat ran dang tinh thé mau trang dung trong 02 (hai) goi
nylon dwoc niém phong giri gidm dinh la Ma tity, c¢é tong khoi lwong 0,1986 gam,
loai: Methamphetamine.

- Bi thwr s6 02: Chat rén dang tinh thé mau trang dung trong 01 (mét) géi
nylon dwge niém phong giri gidm dinh la Ma tity, c6 khéi lrong 0,0854 gam, logi:
Methamphetamine. (s6 lugng ma tay thu giit cia Pham Lam Gia T)

Tai Co quan Canh sat diéu tra Cong an huyén C, c4c bi cdo Nguyén Son L,
Nguyén Nam K, Pham Lam Gia T, Nguyén Vin Tr da khai nhan hanh vi pham
to1, phu hop vaéi 1o1 khai cia nguoi lién quan, nguoi lam chimg va cac tai liu,
chirng cur khac da dugc thu thap luu trong ho so vu an.

Tai ban céo trang s6 03/2022/CT-VKS-HS ngay 18/01/2022 ciia Vién kiém
nhan dan huyén C truy t6 c4c bi cao Nguyen Son L, Nguyen Nam K, Pham Lam
Gia T vé toi: “Mua ban trai phep chat ma tay” theo diém b, ¢ khoan 2 Piéu 251
BLHS ; Truy t6 bi céo Nguyen Van Tr vé t6i “Tang trir trai phép chat ma tay”
theo dlem c khoan 1 Piéu 249 BLHS

Tai phién toa cic bi cdo Nguyén Son L, Nguyén Nam K, Pham Lam Gia T,
Nguyén Vin Tr da khai nhan toan bd hanh vi pham toi phu hop cac tai liéu ching
ctr ¢6 trong ho so vu an.

+ Dai dién Vién kiém sat thuc hién quyén cong td tai phién toa van giit
nguyén quan diém truy t5, hanh vi caa c4c bi cao Nguyén Son L, Nguyén Nam K,
Pham Lam Gia T vé toi “Mua bén trai phép chat ma tly” theo diém b khoan 2
Piéu 251 BLHS (xin rit truy 6 diém c¢ khodn 2 Piéu 251 BLHS). Truy t bi cao
Nguyén Van Tr vé toi “Tang trix trai phép chat ma tay”. Loi khai nhan ctia cac bi
c4o0 phi hop véi cac chimg ctr ¢6 trong hd so vu an.

Pé nghi HDXX, tuyén b cac bi cao Nguyén Son L, Nguyén Nam K, Pham
Lam Gia T pham toi “Mua ban trai phép chit ma tay”. Bi cdo Nguyén Van Tr
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pham t0i “Tang trit trai phép chat ma tiy”
Ap dung diém b khoan 2 Diéu 251; diém s, r khoan 1 Diéu 51 Bo luat hinh
su.

- Xir phat bj cio Pham Lam Gia T tir 08 nim dén 08 nam 06 thang tu, thoi
gian chap hanh hinh phat tinh tir ngay bat tam giam ngay 14/5/2021

Ap dung diém b khoan 2 Piéu 251; diém s, r khoan 1, Diéu 51 B6 luat hinh
su

- X1r phat bi cao Nguy&n Nam K 08 nam dén 08 nam 06 thang t0, thoi gian
chép hanh hinh phat tinh tir ngay bat tam giam ngay 02/9/2021

Ap dung diém b khoan 2 Piéu 251; diém s,r khoan 1, khoan 2 Piéu 51 B
luat hinh su

- X1tr phat bi cao Nguyén Son L 07 nim 03 thang dén 07 nim 09 thang td,
thoi gian chap hanh hinh phat tinh tir ngdy bat tam giam ngay 26/8/2021

Ap dung diém c khoan 1 Piéu 249; diém s khoan 1, Piéu 51; diém h khoan
1 Diéu 52; khodn 2 Diéu 56 B0 luat hinh sy

- X1 phat bi cao Nguy@n Vin Tr 01 nam 03 thang dén 01 nam 09 thang tu.
Tong hop hinh phat tai ban an s6 272/2021/HS-ST ngay 20/9/2021, Toa &n nhan
dan thanh phd B, tinh Pak Lik di xét xtr bi cao 08 nim 06 thang tu, thoi gian
chap hanh hinh phat tinh tir ngay bat tam giam ngay 23/8/2021

- V& xir Iy vat chirng: Can ct Diéu 47 Bo luat hinh su nim 2015; Diéu 106
BO luat tb tung hinh sy nam 2015;

- Tich thu tiéu huy cac vat chiing ma bi cdo dung dé thyuc hién hanh vi pham
t6i bao gom:

- Bi thir s6 01: Chat rin dang tinh thé mdu trang dung trong 02 (hai) goi
nylon dwoc niém phong givi gidm dinh la Ma tity, ¢é tong khoi lwong 0,1986 gam,
logi: Methamphetamine.

- Bi thw 56 02: Chdt rdn dang tinh thé mau trang dung trong 01 (mét) goi
nylon dwgc niém phong giri gidm dinh la Ma tity, c6 khoi lwong 0,0854 gam, logi:
Methamphetamine.(s6 lwong ma tdy thu giit cia Pham Lam Gia T)

- Chat rdn dang tinh thé mau trdng bén trong 01(mét) géi nylon dwoc niém
phong giri giagm dinh la ma tiy, cé khoi lwong 0,2454 gam, loai:
Methamphetamine (s6 luong ma ty thu giir ctia Nguyén Vin Tr)

- Bi thur 56 01: Chdt rdn dang tinh thé mau trang bén trong 05 (nam) goi
nylon dwgc niém phong gui giam dinh la Ma tiy, c6 tong khoi lugng 0,8369 gam,
loai: Methamphetamme Bi thw s6 02: Chdt ran dang tinh thé mau trang bén
trong 07 (bay) goi nylon dwgc niem phong gui giam dinh la ma tiy, co tong khoi
lirong 1,1110 gam, loai: Methamphetamine (s6 lwong ma tdy thu giit cia Nguyén
Son L)

- 01 cai kéo kim loai, mau trﬁng, dai 17,5cm trén ludi kéo c6 ghi chir “Thanh
Son”; 01 go6i nylon mau trang c6 kich thudc (6x5,5)cm;



- 10 bich nylon mau trang bén trong khéng co gi, ¢ kich thudc 1an luot (5 X
3)cm, (01 x 2,2)cm; (2,3 x 2)cm, (1,5 x 3,1)cm; (4,2 x 1)em; (4 x 1,4)cm; (3,2 X
1,3)cm; (3,3 x 1,2)em; (4 x 1,3)cm; (4 x 1,5)cm (dung dé chia nho ma tay ban)

- 01 6ng nhua mau tréng soc cam, duong kinh 0,6cm, dai 4cm, mot dau
duoc vat nhon; 01 6ng nhua mau tréng soc cam, duong kinh 0,6cm, dai 9,2cm,
mét dau duge vat nhon, mot dau duoc han kin;

- 01 6ng thuy tinh hinh tru tron dai 12cm, dudng kinh 0,6cm dugc udn mot
dau thanh hinh chir “U” rong 0,3cm, dau con lai c6 grfm mot hinh ciu bﬁng thuy
tinh c6 duong kinh 02cm;

- 01 can dién tir (can tiéu li) co kich thude (6,5x3,3x13)cm, can dd hu
hong, khong con pin,;

- 25 6ng nhua duong kinh 0,6cm, dai tir 10cm dén 28cm, nhiéu mau sac khac
nhau, c6 soc mau tring; 01 godi nylon mau tring c6 kich thude (2,1x2,6)cm bén
trong khong chua gi;

- 01 (mdt) tai xach mau den, kich thude (26x16) cm;

01 6ng nhua, c6 hinh tru tron, bén trén c6 chir ORESOL PLUS, kich
thude (8,5x2,5)cm.

- 01 nep chan bang vai, mau d6 den, kich thudc (69x58)cm;

- 01 kéo bang kim loai mau trang, kich thudc (16x07)cm; 01 kéo can
nhya mau vang, ludi béng kim loai kich thudc kich thude (17,5x 06)cm; 01
tam nhya nylon mau tring noi rong nhat (36 x24)cm; 01 kéo bang kim loai
mau tring, kich thuoc (14x6,5)cm; 04 quet ga hinh tru tron, kich thudc
(7,5x02)cm; 01 6ng nhwa mau soc xanh, trang dai 05 cm, duong kinh 0,7cm,
mot dau han kin, mot dau vot nhon; 01 goi nylon mau trang hinh thang, day nho
3,2 cm, day 16n 4cm (day ho); 01 bich nylon mau tring hinh chit nhat, kich thudc
(6,8x2,8)cm, canh bén hd; 08 go6i nylon mau tréng kich thuéc 1an luot 1a
(3,5x1,2)cm,  (3,5x1,7)cm,  (3,1x1,2)cm,  (2,7x1,2)cm,  (03x1,2)cm;
(3,5x01)cm, (3,6x1,1)em, (03x1,2)cm; 02 goi déu c6 kich thude (3,4x1,2)cm,
tat ca cac goi nylon bén trong déu khong chura gi;

- 01 hop nhya hinh tru tron bang dng nhya PVC mau xanh, kich thudc
(6,5x3,6)cm; 01 am kim loai mau tring kich thudc (21x10,5x8)cm.

- Tich thu sung vao ngan sach nha nuéc 01 dién thoai di dong:

- 01 di¢n thoai di dong nhan hi¢u IPHONE, mau xanh réu, bi niit v& mat sau,
c6 s6 IMEIL: 353893101576131; 01 sim dién thoai c¢6 sb seri 8401200233599923.

- 03 to tién Viét Nam, c6 ménh gia 200.000 dong; 03 td tién Viét Nam, co
ménh gid 100.000 dong; 01 (mdt) dién thoai di dong nhin hiéu Iphone, mau vang
Gold, tinh trang: dd qua sir dung, s6 IMEI 354989072801406

(Cac vt chimg cé dic diém nhiw trong bién ban giao nhdn vt chirng ngay
18/01/2022 giita Co quan Canh sdt diéu tra Cong an huyén C véi Chi cuc thi
hanh an dan su huyén C)



- Cac bién phap tu phap: Truy thu sé tién thu loi bat chinh tir viéc mua ban
trai phép chat ma tiy cua cac bi cao. Ddi véi Nguyén Nam K 1a 2.900.000 dong,
Pham Lam Gia T 1 3.050.000 ddng, Nguyén Son L 300.000 dong

- V& trach nhiém dan su: Khong co

Céc bi cdo khong c6 ¥ kién tranh ludn gi chi xin HDXX giam nhe hinh phat
cho cac bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao cac tai li¢u trong ho so vu an di duoc
tranh tung tai phién toa, Hoi ddng xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ciia Co quan canh sat diéu tra Cong an
huyén C, Piéu tra vién, Vién kiém sat nhan dan huyén C, Kiém sat vién: Trong
qua trinh diéu tra, truy t6 da thyuc hién dang tham quyén, trinh ty, tha tuc theo quy
dinh cua B0 luat to tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo, nhiing
nguoi tham gia t6 tung khac khong co khleu nai Ve hanh vi, céc quyet dinh to
tung cua co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Cac quyét dinh, hanh
vi t6 tung ctia co quan tién hanh t6 tung, nguoi tién hanh té tung da thuc hién déu
hop phap.

[2] Vé hanh vi pham t6i va diéu luat ap dung:

Tai co quan diéu tra va tai phién toa, Nguyén Son L, Nguyén Nam K, Pham
Lam Gia T, Nguyén Vian Tr di khai nhan toan bo hanh vi pham toi. Loi khai cac
cua bi cao phu hop voi 161 khai nguoi co quyen loi nghia vu lién quan, va cac tai
liéu, ching cur thu thap trong hd so vu an, thé hién: Vao ngay 13/5/2021, Pham
Lam Gia T, dua cho Nguyén Nam K s6 tién 3.000.000 dong dé mua ma tuy vé vira
sir dung vira ban lai cho nhimg nguoi nghién ma tuy khac kiém tién 101, sau d6 K di
dén khu vuc dudong M, thanh phd B, tinh Pak Lak dé gap mot ngudi dan 6ng tén
thuong goi 1a “Cin” (chua xac dinh dugc nhan than, 1y lich) mua mot goi ma tiy da
v6i gia tién 1.000.000 dong rdi mang vé dua cho T phén chia thanh 05 géi ma tiy da
nho. Sau khi chia ma tiy xong T dd ban dugc 03 goi ma tiy cho 03 nguoi, cu thé;
ban 01 gdi ma tly cho Nguyén Vin G voi gia tién 300.000 dong; ban 02 goi ma tay
cho 02 ngudi dong bao dén toc thiéu sd (khong xac dinh duge nhan than, 1y lich) véi
gid tién 600.000 dong.

Qua trinh diéu tra, bi cdo T va K da tu khai nhan thém ngoai hanh vi mua
ban ma tly néu trén, trong khoang thoi gian tir cubi thang 3/2021dén ngay
13/5/2021, cac bi c4o K va T di ban ma ty cho cac dbi tuong nghién ma tiy, cu
thé: T ban cho Nguyén Van G 02 lan, ban ma tay cho Pau Anh V 03 lan, ban ma
tiy cho Nguyén Tudn A, 02 1an, ban ma tiy cho Nguyén Lé Hoa S 02 1an, ban ma
tiy cho Lé Quédc Bao L, 02 1an, T ban ma tiy cho Pham Cong V 01 g6i ma tiy, T
va K ban ma tdy cho Pham Tran Xuan T 05 lan.

Qua trinh diéu tra bi céo K con khai nhén, vao khoang dau thang 3/2021,
Nguyén Son L da mua ma tuy vé dua cho bi c40 K ban ma ty cho cac ddi tuong
nghién ma tiy d¢é lay tién 10i.



Bi c40 Nguyén Son L khai nhan vao khoang dau thang 3/2021, L di dén khu
vuc duong Y M, thanh phd B, tinh Dik Lik dé gip mot nguoi dan éng (chua xéac
dinh dugc nhan than, 1y lich) mua mot goi ma tay da véi gia 2.000.000 dong, roi
mang vé dua cho Nguyén Nam K phén chia thanh 20 géi ma tay da nho dé ban lai
cho cac ddi twong nghién ma tay khac va K str dung dan hét 17 goéi ma tay, con
03 goi ma tay K ban cho T va Nguyén Tudn A. Dén ngay 20/8/2021, Nguyén Son
L lai tiép tuc di dén khu vuc duong Y M, thanh phd B, tinh Pak Lak dé gap mot
ngum dan 6ng (chua xac dinh dugc nhéan than, 1y lich) mua mot goi ma tay da voi
gia tién 3.500.000 dong, r01 mang vé nha. Tai dy, L ldy mot phan ma tuy dd mua
ndi trén ra dé st dung, s6 ma tuy con lai L chia thanh 13 gbéi nhé nham muc dich
ban lai kiém 10, L cat gidu 07 goi ma tay & bé ca trong san nha va 05 goi & trong
nha kho; con 01 g6i dén ngay 22/8/2021 L ban cho em rudt 1a Nguyén Vin Tr.
Hanh vi pham tdi cua cac bi cao (T, K, L) da da yéu to cau thanh toi pham mua
ban trai phép chat ma tiy nén bi Vién klem sat nhan dan huyén C truy t6 theo
diém b khoan 2 Diéu 251 BLHS; truy t6 bi cdo Nguyén Vin Tr theo diém c
khoan 1 diéu 249 BLHS 14 c6 can cir phap luat.

Picu 251 B9 luat Hinh sy nim 2015 quy dinh:

“]. Ngwoi nao mua ban trdi phép chdt ma iy, thi bi phat tii tir 02 niam dén
07 nam.

“2,. Pham toi thuoc mot trong cac truwong hop sau day, thi bi phat tu tie 07
nam den 15 nam:

b) Pham t3i 02 lan tro lén;
Picu 249 Bo luat Hinh s nim 2015 quy dinh:
“1. Nguoi nao tang trit trdi phép chdt ma tuy ma khéng nham muc dich mua

bdn, vdn chuyén, san xudt trdi phép chat ma tity thuéc mot trong cdc truong hop
sau ddy, thi bi phat tir tir 01 nam dén 05 nam:

c) Heroin, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11
c6 khoi lwong tir 0,1 gam dén duwdi 05 gam;”

[3] V& tinh chét, mirc & ctia hanh vi pham tdi:

Xét tinh chat ciia vu 4n do céc bi cao gy ra la rat nguy hiém cho xa hoi.
Hanh vi pham ti ctia cac bi cdo ngoai viéc xam pham dén chinh sach doc quyén
quan 1y ctia nha nudc vé duge liéu 1a chat ma tiy, con xdm pham dén trat tu an
toan x4 hoi, gy tac hai xau dén doi séng nhan dan. Cac bi cao da mua ban, tang
trit trai phép chat ma tay 1a hanh vi tiép tay cho ngudi khéc sir dung ma tiy dan
dén nghién ngap. Khi 1én con nghién thi cac con nghién bat chap de c6 tién sir
dung ma tuy, day 1a nguyén nhan giy ra cac té nan xa hoi, lay truyén bénh dich
HIV/AIDS ma nha nudc ta dang phat dong, kéu goi toan dan phong chdng va di
dén loai bo Ma tay ra khoi doi sbng nhan dan.

CAc bi cao nhan thic dugc viéec mua bén, tang trir trai phép chat ma tay 1a vi
pham phap lut va néu ai vi pham thi s& bi phap luat trimg tri mot cach nghiém

10



khéc. Nhung vi myc dich tu 1gi ca nhan va mubn c6 ma tuy dé st dung ma bi céo
da thuc hién hanh vi pham t01. Cac bi cao da mua, ban chit ma tay nhiéu 14n nén
bi vién kiém sat nhan dan huyén C truy t6 vé t6i “Mua ban trai phép chit ma tay”
theo diém b khoan 2 Piéu 251BLHS 14 hoan toan dung dan.

Bi cdo Nguyén Vin Tr tang trit trai phep chat ma tay dé sir dung nén bi
vién kiém sat nhan dan huyén C truy t6 vé toi “Tang trir trai phép chat ma tuy”
theo diém c khoan 1 Diéu 249 BLHS 12 hoan toan ding dan.

Hoi ddng xét xir xét can ap dung Piéu luat néi trén khi lugng hinh, can xir
cac bi c40 mot mirc hinh phat nghiém khac twong Gmg vdéi tinh chat hanh vi pham
t01 cua cac bi cdo.

Trong vu 4n nay c6 nhiéu bi cdo cung tham gia: Tinh chét, hanh vi va muc
d6 pham tdi ciing khac nhau. Do d6 Hoi dong xét xir cling can can nhac lugng
hinh sao cho phu hgp véi vai tro cua ting bi céo:

+ Dbi vai bi cao Nguyén Nam K 1a nguoi khdi xudng, thoi gian dau bi cao
da mua ma tay vé dua cho Pham Lam Gia T ban dé kiém 101, bi cdo 1a nguol quan
ly tién ban ma tiy. Tur khoang thoi gian tir cudi thang 3/2021 dén ngay 13/5/2021
thi T 1a nguoi giao tién cho K di mua ma tay dé ban kiém 10i va T 1a ngudi quan ly
tién ban ma tay, bi cdo thuc hién hanh vi tich cuc, ban than da tu tim kién, lién lac
dé di mua ma tiy d4 (Methamphetamine) ctia ngudi dan 6ng tén thudng goi 1a
“Cin” 02 lan vé phan chia thanh tép nho ban lai cho cac con nghién 1a Nguyén
Vin Giang, Pdu Anh V, Nguyén Tuin A, Nguyén Lé Hoa S, Lé Quédc Bao L,
Pham Coéng V, Pham Tran Xuan T...Bj cao pham toi lan nay c¢6 nhan than xAu,
trude d6 bi cdo dd c6 01 tién sy va 02 ban an da xét xu bi cao la: UBND xa E ap
dung bién phap giao duc tai xa voi thoi han 03 thang vé hanh vi sir dung trai phép
chat ma tay; Toa an nhan dan huyén C, tinh Pik Lak, xur phat 02 nam tu cho
huéng an treo, vé t6i “Déanh bac” va xtr phat 08 nam tu, vé tdi “Mua ban trai phép
chat ma tay” nén can xur bi cdo v6i mirc hinh phat phtl hop véi tinh chat, hanh vi
pham tdi ctia bi cdo va cao hon murc hinh phat ctia cac bi cdo khac trong vu an.

+ Pbi v6i Nguyén Son L da co hanh vi tim kiém di mua ma tay cia nguoi
dan ong (khong 16 nhéan than lai lich) vé phan nho béan lai cho cac con nghién dé
k1em 10i. Bi cao da thuc hién hanh vi pham tdi hai 1an, bi cdo mua ban ma tiy véi
) luong nhiéu hon bi cdo Pham Lam Gia T nén xir phat bi cdo v&1 muc hinh phat
thap hon bi cdo Kha nhung cao hon bi cdo Tuyén.

+ P6i voi Pham Lam Gia T di c6 hanh vi dua tién cho Nguyén Nam K di
mua ma tay vé phan nho ban lai cho cac con nghién dé kiém 101. Bj cdo da thuc
hién hanh vi pham ti nhiéu 1an, tham gia tich cuc, 1a nguoi quan 1y tién ban ma
tiy nén xtr phat bi cdo voi murc hinh phat thdp hon bi cdo L nhung cao hon bi céo
Nguyén Vin Tr,

+ P6i v6i bi cao Nguyén Vin Tr pham toi lan nay 13 tai pham. Tai Ban an
s6 272/2021/HS-ST ngay 20/9/2021, Toa 4n nhan dan thanh phd B, tinh Dik Lak,
xtr phat 01 nim 06 thang ti, vé toi “Tang trit trai phép chdp ma tay”, 07 nim tu,
vé t0i “T6 chirc str dung trai phép chip ma tay”. Tong hop hinh phat 13 08 nim 06
thang t0 chua chap hanh xong, chwa dugc x04 an tich lai tiép tuc pham toi nén ap
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dung tinh tiét taing ning 14 tai pham quy dinh tai diém h khoan 1 Diéu 52 BLHS
do d6 can xét xir bi cdo voi muc hinh phat tuong xtng v6i hanh vi pham toi.

[4] V& nhén than, tinh tiét tang nang, gidm nhe trach nhi€ém hinh sy va hinh
phat d6i véi bi céo:

- V& nhén than: Bj cdo Pham Lam Gia T ¢6 nhan than tdt, tir trudc dén nay
tai dja phuong chap hanh tot quy dinh cua phap luat.

- Tinh tiét giam nhe trach nhiém hinh suy:

Céc bi cao thanh khén khai bao, an nin hoi cai, bi cao T, K, L da ty thu, tu
khai bao vé hanh vi ban ma tay cho Nguyén Vin G, Pau Anh V, Nguyén Tuin

, bi cdo Nguyén Son L dau thi, bi cdo T c6 nhan than tét, chép hanh tot quy
dinh cua dia phuong nén Hoi dong xét xir can 4p dung c4c diém s, r khoan 1,
khoan 2 Piéu 51 BLHS giam nhe trach nhiém hinh sy cho cac bi cao thé hién
chinh sach khoan hong nhan dao cua phap luét.

- Tinh tiét ting ning trach nhiém hinh sy: Bi cdo Nguyén Van Tr 4p dung
tinh tiét tai pham.

- V& hinh phat: Xét théy tinh chat, mic d6 hanh vi pham t0i ctia cac bi cao
la rat nghiém trong, qua nhitng phan tich cac tinh tiét néu trén cia vu an, Hoi
dong xet xu can ap dung muc hinh phat tuong xtng voi hanh vi pham t6i cua cac
bi cdo, can cach ly cac bi céo ra khoi doi séng xa hoi mot thoi gian dai thi méi cd
tac dung cai nghién va gido duc bi cdo trd thanh nguoi lvong thién. Sau khi ra tu
tai hoa nhap véi doi sdng cong dong bi cdo trd thanh ngudi cong dan sdng co ich
cho gia dinh va xa hoi.

V& hinh phat bb sung: Cac bi cdo khong c6 nghé nghiép nén khong co thu
nhép, khong co tai san gi khac nén Hoi dong xét xtr khong can ap dung hinh phat
b6 sung dbi vai cac bi cio.

Xét dé nghi mtrc hinh phat cia Kiém sat vién dé nghi ddi vé6i bi cdo Pham
Lam Gia T 1a c6 phan nghiém khac, nén Hoi dong xét xir 4p dung mirc hinh phat
thap hon.

[5] Vé trach nhiém dan sy: Khong co

[6] V& xtr 1y vat ching: Can ctr Diéu 47 Bo luat hinh sy nim 2015; Piéu
106 Bo luét t6 tung hinh sy nam 2015;

- Tich thu tiéu huy céc vat chirng ma bi cdo dung dé thyuc hién hanh vi pham
t6i bao gom:

- 01phong bi ¢o chir ky ghi tén Lé Khac N, Nguyén Huy T va dong dau do
Phong k¥ thuat hinh sy Cong an tinh P bén trong ¢6 khdi lugng 0,1513 gam chat
ma tdy, loai: Methamphetamine, kém theo 02 goéi nylon mau trang c6 kich thudc
lan luot 1a (2,5 x 0,6)cm va (3,1 x 0,7)cm

- 01phong bi ¢6 chir ky ghi tén Lé Khac N, Nguyén Huy T va déng dau do
Phong k¥ thuat hinh sy Cong an tinh B bén trong c6 khdi lugng
0,0568 gam chat ma tdy, loai: Methamphetamine, kém theo 02 géi nylon mau
trang co kich thudc lan luot 1a (2,5 x 1,4)cm (02 phong bi trén 1 sé lwong ma tity
thu gitr cua Pham Lam Gia T)
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- Olphong bi ¢6 chir ky ghi tén Nguyén Thi Thuy P, Nguyén Viét T va
dong dau do Phong k¥ thuat hinh sy Céng an tinh D bén trong c6 khbi lu’(yng
1,0307 gam chat ma tdy, loai: Methamphetamine, kém theo 01 goi nylon mau
tring, c6 kich thudc lan luot 1a (3,1 x 1,2)cm; 01 goi nylon mau trang, co kich
thude 1an luot 1a (2,2 x 1,2)cm; 03 goi nylon mau tring, déu c6 kich thudc lan
luot la (03 x 1,1)cm; 01 goi nylon mau trang, c6 kich thudce 1an luot 1a (3,5 x
1,2)cm; 01 gbi nylon mau tring, c6 kich thude lan luot 1 (2,7 x 1,2)cm

- Olphong bi c6 chit ky ghi tén Nguyén Thi Thay P, Nguyén Viét T va
dong dau do Phong k¥ thuat hinh sy Céng an tinh D bén trong c6 khbi lu’(yng
0,6726 gam chét ma tly, loai: Methamphetamine, kém theo 05 goi nylon, c6 kich
thude 1an luot 1a (02 X 2 ,5)cm, (1,2 x 3,6)cm, (03 x 1,2)em, (2,9 x 1,1)cm, (3,1 X
1,2)cm (02 phong bi trén 1a so liwong ma tiy thu gii ciia Nguyén Son L)

- Olphong bi c6 chir ky ghi tén Nguyén Thi Thuy P, Nguyén Viét T va
dong dau do Phong k¥ thuat hinh su Cong an tinh D bén trong c6 khéi lugng
0,2304 gam chat ma tly, loai: Methamphetamine, kém theo 01 gdi nylon mau
tring, bén trén miéng c6 dan bing keo mau den c¢6 kich thudc (03 x 1,7)cm
(phong bi trén & s6 lirong ma tiy thu giit ciia Nguyén Vin Tr)

- 01 ca1 kéo kim loai, mau tréng, dai 17,5cm trén 1udi kéo co ghi chit “Thanh

on”; 01 go6i nylon mau trang c6 kich thudc (6x5,5)cm;

- 10 bich nylon mau trang bén trong khéng co gi, ¢ kich thudc lan luot (5 X
3)cm, (01 x 2,2)em; (2,3 x 2)cm, (1,5 x 3,1)cm; (4,2 x 1)cm; (4 x 1,4)cm; (3,2 X
1,3)cm; (3,3 x 1,2)cm; (4 x 1,3)cm; (4 x 1,5)cm (diing dé chia nho ma tly ban)

- 01 6ng nhya mau trang soc cam, dudong kinh 0,6cm, dai 4cm, mot dau
dugc vat nhon; 01 6ng nhya mau tring soc cam, dudng kinh 0,6cm, dai 9,2cm,
mot dau duoc vat nhon, mot dau dugc han kin;

- 01 6ng thuy tinh hinh tru tron dai 12cm, duong kinh 0,6cm dugc udn mot
dau thanh hinh chit “U” rong 0,3cm, dau con lai c6 gan mot hinh ciu bang thuy
tinh c6 duong kinh 02cm;

- 01 can dién tir (can tiéu li) co kich thudc (6,5x3,3x13)cm, can di hu
hong, khéng con pin;

- 25 6ng nhura duong kinh 0,6cm, dai tir 10cm dén 28cm, nhiéu mau sic khac
nhau, c6 soc mau trang; 01 goéi nylon mau trang c6 kich thudc (2,1x2,6)cm bén
trong khong chura gi;

- 01 (mdt) tai xach mau den, kich thudc (26x16) cm;

01 6ng nhua, c6 hinh tru tron, bén trén c6 chir ORESOL PLUS, kich
thudce (8,5x2,5)cm.

- 01 nep chan bang vai, mau dé den, kich thudc (69x58)cm;

- 01 kéo bang kim loai mau trang, kich thudc (16x07)cm; 01 kéo can
nhya mau vang, ludi bang kim loai kich thuéce kich thude (17,5x06)cm; 01
tam nhya nylon mau trang noi rong nhat (36 x24)cm; 01 kéo bang kim loai
mau tréng, kich thudc (14x6,5)cm; 04 quet ga hinh try tron, kich thudc
(7,5x02)cm; 01 6ng nhura mau soc xanh, tréng dai 05 cm, duong kinh 0,7cm,

13



mot dau han kin, mot dau vot nhon; 01 goi nylon mau trang hinh thang, day nho
3,2 cm, day 16n 4cm (day hd); 01 bich nylon mau tring hinh chir nhét, kich thudc
(6,8x2,8)cm, canh bén hd; 08 go61 nylon mau tréng kich thuéc 1an lugt 1a
(3,5x1,2)em,  (3,5x1,7)em,  (3,1x1,2)em,  (2,7x1,2)em,  (03x1,2)cm;
(3,5x01)cm, (3,6x1,1)cm, (03x1,2)cm; 02 goi nylon mau trang, déu c6 kich
thude (3,4x1,2)cm, tat ca cac goi nylon bén trong déu khong chua gi;

- 01 hop nhya hinh tru tron bang éng nhwa PVC mau xanh, kich thudc
(6,5x3,6)cm; 01 4m kim loai mau tring kich thudc (21x10,5x8)cm.

- Tich thu sung vao ngan sach nha nudc 01 dién thoai di dong:

- 01 dién thoai di dong nhan hiéu IPHONE, mau xanh réu, bi nirit v& mat sau,
cd s6 IMEL: 353893101576131; 01 sim dién thoai c6 s seri 8401200233599923.

- 03 to tién Viét Nam, c6 ménh gia 200.000 dong; 03 to tién Viét Nam, c6
ménh gia 100.000 dong; 01 (mot) dién thoai di dong nhan hiéu Iphone, mau vang
Gold, tinh trang: d& qua sir dung, s6 IMEI 354989072801406

(Cdc vit chimg cé dic diém nhw trong bién ban giao nhdn vt chitng ngay
18/01/2022 giita Co quan Cdanh sdt diéu tra Cong an huyén C véi Chi cuc thi
hanh an ddan sw huyén C)

- C4c bién phap tu phap: Truy thu s6 tién thu loi bat chinh tir viéc mua ban
trai phép chat ma tiy cua cac bi cao. Pdi véi Nguyén Nam K 13 2.900.000 dong,
Pham Lam Gia T 12 3.050.000 dong, Nguyén Son L 300.000 dong

Trong vu 4n ndy con c6 doi tugng tén “Ciin” 1a ngudi di ban ma tay cho bi
c40 Kha ¢ khu vuc duong M, thanh phd B va ngudi dan 6ng (khong 1 ho tén, dia
chi cu the, c6 dang nguoi giy, cao khoang 1,7m, da trang) la ngudi da ban ma tay
cho bi céo L, & khu vuc duong Y M, thanh phé B, tinh Pak Lak, Co quan diéu tra
chua x4ac minh duoc nhan than, 1y lich cua cac ddi twong néu trén va cd van ban
trao doi, chuyén thong tin dén Co quan Canh sat diéu tra Cong an thanh phd B dé
phéi hop xac minh, ddng thoi tach ra dé tiép tuc xac minh, 1am rd xtr 1y sau.

Déi v6i Nguyén Quynh N, qua trinh diéu tra khong chimg minh dugc N dong
pham vé hanh vi tang trit, mua ban trai phép chat ma tiy véi Nguyén Nam K, Pham
LAm Gia T, nhung c6 dau hiéu cta toi khong t6 giac toi pham, hién nay N da bo di
khoi dia phuong nén Co quan Canh séat diéu tra Cong an huyén tach hanh vi dé xur
sau. Can kién nghi v6i Co quan Canh sat diéu tra Cong an huyén Cu K tiép tuc 1am rd
vu an, tranh bo lot to1 pham.

Dai véi Nguyén Tuan A, Nguyén Lé Hoa S, Pham Tran Xuan T, Pau Anh V
va Pham Cong V 13 nhiing nguodi d3 mua ma tiy cia T, K va L vé sir dung, Co
quan Canh sat diéu tra Cong an huyén C da chuyén ho so, tai liéu lién quan dén
Cong an cac x4 E1, x4 E va x& E2 dé xtr 1y theo tham quyén.

Déi voi Nguyén Vin G, Nguyén Quynh N, Lé Qubc Bao L 1a cac ddi tuong
nghién ma tiy dudi 18 tu6i, Cong an huyén C di ban hanh Quyét dinh xir phat vi
pham hanh chinh vé hanh vi sir dung trai phép chat ma tiy, bang hinh thirc: Canh
Cao.
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Péi voi Nguyén Chau P khai nhan 14 ngudi dd mua ma tuy cia bi cao T vé
st dung, nhung qua lam voi bi cao T thi khong xac dinh dugc thoi gian, khéi lugng
ma tuy va gid tién nén khong co cin ctr dé xem xét xtr Iy trach nhiém hinh sy, nén
Cong an huyén C da ban hanh Quyét dinh xtr phat vi pham hanh chinh vé hanh vi
str dung trai phép chit ma tay, bang hinh thirc: Canh cio.

Péi v6i 6ng Tran Pai H va ba H N Kbuor 13 nguoi dimg tén cha 02 s6 thué
bao dién thoai 0854034757 va 0899364800, tuy nhién qua xac minh thi hi¢n nay
nhitng ngudi ndy déu khong st dung cac sé dién thoai noi trén va khong lién quan
dén viéc mua ban trai phép chat ma tay cia K va T.

Pbi voi ba Nguyén Thi T va Nguyén Thi Th 1a cha so hiru hop phap ddi
v6i cin nha noi bi cdo Nguyén Nam K, Pham Lam Gia T st dung dé & va thuc
hién viéc mua ban trai phép chat ma tay, nhung ba T, ba Th khong biét, nén
khong xem xét xtr 1y 1a phu hop.

Pbi v6i ba Hoang Xuan H khong biét viéc bi cao Nguyen Son L str dung
phong trong nha cia ba dé 1am noi tang trit, cat gidu chat ma tay, do d6 khong
xem xét, xu ly 1a phu hop.

[7] Vé an phi: C4c bi cdo phai chiu an phi hinh sy so tham theo quy dinh cia
phap luat.

Vi céc [€ trén

QUYET PINH

Tuyén bo: Cac bi cao Nguyen Son L Nguyén Nam K, Pham Lam Gia T
pham toi “Mua ban trai phép chat ma tly”. Bi cao Nguyén Vin Tr pham toi
“Tang trit trai phép chat ma tay”

Cin ctr diém b khoan 2 Diéu 251; diém s, r khoan 1, Diéu 51 Bo luat hinh
Su

- X phat bi cao Nguy&n Nam K 08 nim tu, thoi gian chap hanh hinh phat
tinh tir ngdy bat tam giam ngay 02/9/2021

Cin ctr diém b khoan 2 Diéu 251; diém s, r khoan 1, khoan 2 Diéu 51 B
luat hinh su.

- X1 phat bi cdo Pham Lam Gia T tir 07 nam ti, thoi gian chap hanh hinh
phat tinh tir ngdy bat tam giam ngay 14/5/2021

Cian ctr diém b khoan 2 Diéu 251; diém s, r khoan 1, khoan 2 Piéu 51 B
luat hinh su

- Xt phat bi cao Nguy&n Som L 07 nam 03 thang tu, thoi gian chap hanh
hinh phat tinh tir ngay bat tam giam ngay 26/8/2021

Can cir diém ¢ khoan 1 Diéu 249; diém s khoan 1, Diéu 51; diém h khoan 1
Diéu 52, khoan 2 Piéu 56 Bo luat hinh sy

- Xt phat bi cdo Nguyén Vin Tr 01 nam 06 thang t0, tong hop hinh phat
tai ban an sd 272/2021/HS-ST ngay 20/9/2021, Toa 4n nhan dan thanh phd B,
tinh Pk Lik di xét xix bi cdo 08 nam 06 thang tu, budc bi cido phai chép hanh
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hinh phat chung cho ca 02 ban 4n 1a 10 nam tu, thoi gian chap hanh hinh phat tinh
tir ngay bét tam giam ngay 23/8/2021.

Qué trinh diéu tra Nguyen Quynh N c6 dau hiéu cua to1 khong t6 glac t0i, can
kién ‘nghi Co quan Canh sat diéu tra Cong an huyén C tiép tuc diéu tra, X4 minh lam
rd dé xur Iy theo quy dinh ctia phap ludt, tranh bo lot t6i pham.

- Vé xir Iy vat chirng: Can ct Diéu 47 Bo luat hinh sy ndm 2015; Diéu 106
Bo luét to tung hinh sy nam 2015;

- Tich thu tiéu huy cac vat chimg ma bi cdo dung dé thuc hién hanh vi
pham t6i bao gom:

- 01phong bi ¢o chir ky ghi tén Lé Khac N, Nguyén Huy T va déng dau do
Phong k¥ thuat hinh sy Cong an tinh P bén trong c6 khéi luong 0,1513 gam chat
ma tdy, loai: Methamphetamine, kém theo 02 goéi nylon mau trang c6 kich thudc
1an luot 14 (2,5 x 0,6)cm va (3,1 x 0,7)cm

- 01phong bi ¢o chir ky ghi tén Lé Khac N, Nguyén Huy T va déng dau do
Phong k¥ thuat hinh sy Cong an tinh B bén trong c6 khdi lugng

0,0568 gam chat ma tdy, loai: Methamphetamine, kém theo 02 géi nylon
mau trang co kich thude 1an luot 1a (2,5 x 1,4)cm.

- Olphong bi ¢6 chit ky ghi tén Nguyén Thi Thay P, Nguyén Viét T va
dong dau do Phong k¥ thuat hinh sy Cong an tinh P bén trong c6 khéi luong
1,0307 gam chat ma tdy, loai: Methamphetamine, kém theo 01 g6i nylon mau
trang, c6 kich thudc lan luot 1a (3,1 x 1,2)cm; 01 goi nylon mau trang, co kich
thude lan luot 1a (2,2 x 1,2)cm; 03 goi nylon mau trang, déu c6 kich thudc lan
luot la (03 x 1,1)cm; 01 goi nylon mau trang, c¢6 kich thudc lan luot 1a (3,5 x
1,2)cm; 01 gbi nylon mau trang, c6 kich thude lan luot 1a (2,7 x 1,2)cm

- Olphong bi ¢ chit ky ghi tén Nguyén Thi Thay P, Nguyén Viét T va
dong dau do Phong k¥ thuat hinh sy Cong an tinh P bén trong c6 khéi luong
0,6726 gam chat ma tly, loai: Methamphetamine, kém theo 05 goi nylon, c6 kich
thude 1an luot 1a (02 x 2,5)cm, (1,2 x 3,6)cm, (03 x 1,2)cm, (2,9 x 1,1)cm, (3,1 x
1,2)cm.

- Olphong bi ¢ chit ky ghi tén Nguyén Thi Thay P, Nguyén Viét T va
dong dau do Phong k¥ thuat hinh sy Cong an tinh P bén trong c6 khéi luong
0,2304 gam chit ma tly, loai: Methamphetamine, kém theo 01 gdi nylon mau
tring, bén trén miéng c6 dan bang keo mau den co kich thude (03 x 1,7)cm.

- 01 ca1 kéo kim loai, mau tréng, dai 17,5cm trén ludi kéo c6 ghi chir “Thanh
Son”; 01 g6i nylon mau trang c6 kich thudc (6x5,5)cm;

- 10 bich nylon mau trang bén trong khéng co gi, ¢ kich thudc lan luot (5 x
3)cm, (01 x 2,2)cm; (2,3 x 2)cm, (1,5 x 3,1)cm; (4,2 x 1)cm; (4 x 1,4)cm; (3,2 X
1,3)cm; (3,3 x1,2)cm; (4x 1 3)cm' (4 x 1,5)cm (dung dé chia nho ma tay ban)

- 01 6ng nhya mau trang soc cam, duong kinh 0,6cm, dai 4cm, mot dau
dugc vat nhon; 01 6ng nhya mau trang soc cam, duong kinh 0,6cm, dai 9,2cm,
mét dau duge vat nhon, mot dau duoc han kin;
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- 01 6ng thuy tinh hinh tru tron dai 12cm, dudng kinh 0,6cm dugce uén mot
dau thanh hinh chir “U” rong 0,3cm, dau con lai co gén mot hinh cau bﬁng thuy
tinh c6 duong kinh 02cm;

- 01 can dién tir (can tiéu li) c6 kich thude (6,5x3,3x13)cm, can dd hu hong,
khong con pin'

- 25 bng nhya duong kinh 0,6cm, dai tir 10cm dén 28cm, nhidu mau sic khac
nhau, c6 soc mau tring; 01 godi nylon mau tring c6 kich thude (2,1x2,6)cm bén
trong khong chura gi;

- 01 (mdt) tai xach mau den, kich thude (26x16) cm;

01 6ng nhua, co hinh tru tron, bén trén c6 chir ORESOL PLUS, kich
thuoc (8,5x2,5)cm.

- 01 nep chan bang vai, mau d6 den, kich thudc (69x58)cm;

- 01 kéo bang kim loai mau trang, kich thuéc (16x07)cm; 01 kéo can
nhya mau vang, ludi bang kim loai kich thudc kich thude (17,5x06)cm; 01
tam nhua nylon mau tring noi rong nhat (36 x24)cm; 01 kéo bang kim loai
mau trang, kich thuéc (14x6,5)cm; 04 quet ga hinh try tron, kich thudc
(7,5x02)cm; 01 6ng nhya mau soc xanh, tréng dai 05 cm, duong kinh 0,7cm,
mot dau han kin, mot dau vot nhon; 01 goi nylon mau trang hinh thang, day nho
3,2 cm, day 16n 4cm (day hd); 01 bich nylon méau trang hinh chi nhat, kich thudc
(6,8x2,8)cm, canh bén ho; 08 goi nylon mau trang kich thudc lan lugt 1a
(3,5x1,2)em,  (3,5x1,7)em,  (3,1x1,2)em,  (2,7x1,2)cm,  (03x1,2)cm;
(3,5x01)cm, (3,6x1,1)cm, (03x1,2)cm; 02 goi nylon mau trang, déu co kich
thudc (3,4x1,2)cm, tat ca cac goi nylon bén trong déu khong chira gi;

- 01 hop nhua hinh tru tron bang ong nhya PVC mau xanh, kich thudc
(6,5x3,6)cm; 01 am kim loai mau trang kich thuéc (21x10,5x8)cm.

- Tich thu sung vao ngéan sach nha nudce 01 dién thoai di dong:

- 01 dién thoai di dong nhan hi¢u IPHONE, mau xanh réu, bi niit v& mat sau,
6 s6 IMEL: 353893101576131; 01 sim dién thoai c6 s seri 8401200233599923.

- 03 o tién Viét Nam, c6 ménh gia 200.000 déng; 03 td tién Viét Nam, c6
ménh gia 100.000 dong; 01 (mot) dién thoai di dong nhan hiéu Iphone, mau vang
Gold, tinh trang: d& qua sir dung, sé IMEI 354989072801406

(Cdc vit chimg cé dic diém nhw trong bién ban giao nhdn vt chitng ngay
18/01/2022 giita Co quan Canh sdt diéu tra Cong an huyén Cuw Kuin véi Chi cuc
thi hanh an dan sy huyén Cu Kuin)

- Cac bién phap tw phap: Truy thu sé tién thu loi bat chinh tir viéc mua ban
trai phép chat ma tiy cua cac bi cdo. Dbi véi Nguyén Nam K 13 2.900.000 dong,
Pham Lam Gia T 1a 3.050.000 dng, Nguyén Son L 300.000 dong

- Vé trach nhiém dan su: Khdng c6

V& an phi: C4c bi cao Nguyén Son L, Nguyén Nam K, Pham Lam Gia T,
Nguyén Van Tr mdi ngudi phai chiu 200.000 déng an phi HSST.

Béo cho cé4c bi cdo dugc quyén khang cdo ban an trong thdi han 15 ngay ké
tir ngdy tuyén an. Nhitng ngudi c6 quyén loi, nghia vu lién quan ving mait duoc
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quyén khang cdo ban 4n trong thoi han 15 ngay ké tir ngdy nhan duoc ban an
hoach ké tir ngay niém yét ban an.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh ; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén C;

- Cong an huyén C;

- THADS huyén C;

- S& Tu phap;

- Phong HSNVCA tinh b;

- Bi cao, bi hai; ”
- Nguoi ¢6 quyén, nghia vu lién quan; LE LQI
- Luu ho so.
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