TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG DPoc 1ap - Tw do - Hanh phlc

Ban &n sb: 256/2024/DS-PT
Ngay 16-5-2024
Vv tranh chap thira ké tai san va
yéu cau cong nhan hiéu luc cua hop
d6ng tang cho quyén st dung dat

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Héi dang xét xi phiic thdm gom co:

Tham phéan - Chu toa phién toa: Ong Lé Sy Trir

Cac Thdm phan:  Ba Ngb Thi Bich Diép

Ba Huynh Thi Thanh Tuyén

- Thw ky phién toa: Ba Huynh Thao Vy — Thu ky Toa an nhan dan tinh Binh
Duong.

- Dgi di¢n Vign kiém sat nhan dan tinh Binh Dwong tham gia phién toa: Ba
Tran Thi Phudc — Kiém sat vién.

Trong cdc ngay 09 va 16 thang 5 nam 2024, tai try s¢ Toa an nhan dan tinh Binh
Duong xét xur phiic tham cong khai vy an dan su thu ly so: 574/2023/TLPT-DS ngay 06
thang 12 ndm 2023 vé viéc “Tranh chap thira ke tai san va yéu cau cong nhan hi¢u luc
cua hgp dong tang cho quyén st dung dat”.

Do Ban n dén sy so tham s6 182/2023/DS-ST ngay 30 thang 9 nam 2023 cua
Toa &n nhé&n dan thanh pho Thi Dau Mét, tinh Binh Duong bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phic tham s6 546/2023/QD-PT ngay
27/12/2023 va Thong bado ma lai phién toa s6 31/2024/TB-TA ngay 08/4/2024, gitra cac
duong su:

- Nguyén don: BaDing Thi H, sinh ndm 1960; dia chi: s D, dwong H, t6 E, khu
G, phuong H, thanh pho T, tinh Binh Duong, c6 mat.

Ngueoi bao vé quyen va loi ich hop phap ciia nguyén don: Ong Nguyén Van T, 1a
Luat su Van phong Luat su Nguyen T thudc Poan Luat su tinh B, c6 mat

- Bi don: Ba Ding Thi S, sinh nam 1969; dia chi: s6 A, khu H, phuong H, thanh
pho T, tinh Binh Duong, c6 mat.

- Nguroi ¢6 quyen loi, nghia vu lién quan:

1. Ong Pang Van T1, sinh ndm 1953; dia chi: $6 G, dudng B, t0 F, khu H, phuong
H, thanh pho T, tinh Binh Duong.
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Nguoi dai dign hop phap cua ong Dang Van TI: Ong Ping Van N, sinh nim
1978; dia chi: khu pho B, phuong T, thi xa B, tinh Binh Duong 1a ngudi dai dién theo
uy quyeén (Vian ban uy quyen ngay 22/10/2022), c6 mat

~ 2.Babang Thj C, sinh ndm 1963; dia chi: 6 C, to C, khu C, phuong C, thanh
pho T, tinh Binh Duong, c6 mat.

3.0Ong bang Thanh H1, sinh ndm 1965; dia chi: s6 nha A, dwong D, t6 F, khu H,
phuong H, thanh pho T, tinh Binh Duong, ¢6 mat.

4. Ba bang Thi L, sinh ndm 1970; dia chi: $0 nha E, dudng D, t6 D, khu phd D,
phuong D, thanh pho T, tinh Binh Duong, ¢ mat.

Ngueoi bao vé quyén va loi ich hop phap cua ba C, ba L, dng H1: Ong Nguyén
Van T, la Luat su Van phong Luat s Nguyén T thugc Poan Luét su tinh B, c6 mat

5. Ba V& Thj Thanh T2, sinh nam 1991; dia chi: s6 A, duong B, t6 F, khu phd H,
phuong H, thanh pho T, tinh Binh Duong.

6. Ba L& Thi M, sinh ndm 1956; dia chi: s6 G, dudng B, to F, khu phd H, phuong
H, thanh pho T, tinh Binh Duong.

- Nguoi khang céo: Nguyén don ba Bang Thi H; nguoi c6 quyén loi, nghia vu
lién quan ba bang Thi C, 6ng Bang Thanh H1, ba Bang Thi L.

NOI DUNG VU AN:
Theo noi dung ban an so tham:

Theo don khéi kién, céc loi khai trong qué trinh tham gia té tung va tai phién tda
so tham, nguyén don ba Pang Thi H trinh bay:

Chj rudt ciia ba H 1a ba Bang Thi P 1a nguoi sir dung hop phap phan dat c6 dién
tich 2.329m?, thugc thira dat sé 393; to ban do s6 06, toa lac tai khu phd H, phuong H,
thanh phd T, tinh Binh Duong theo Gidy chiing nhan quyén st dung dat sé H02637 do
Uy ban nhan dén thi xa (nay la thanh ph4 ) T, tinh Binh Duong cap ngay 20/4/2005 cho
ba Pang Thi P. Ngudn gbc dat 1a do ba P duoc nhan thira ké. Ngay 07/7/2018, ba P qua
doi dé lai di san 1a quyén sir dung phan dat néu trén. Ba P khéng cé chong, khdng c6
con (ké ca con nudi, con ngoai gia thl). Cha, me ba P déu qua doi trudc ba P 1a 6ng
Ping Van N1 (sinh nim 1924, chét nim 2002) va ba L& Thi C1 (sinh nim 1929, chét
nam 2009).

Do hang thira ké thir nhat cua ba P khdng con ai nén phét sinh quyén thira ké caa
hang thtra ké tht hai. Ong ba noi, ngoai cua ba P déu qua doi trude ba P. Hang thira ké
tha hai ciia ba P chi cac cac anh chi em rudt cia ba P. Tai thoi diém mao thira ké chi con
06 ngudi sau day 1a con séng: Ong Pang Van T1, sinh nim 1953; ba Bang Thi H, sinh
nam 1960; ba Bang Thi C, sinh nam 1963; 6ng Bang Thanh H1, sinh nam 1965; ba
bang Thi S, sinh nam 1969 va ba Bang Thi L, sinh nam 1970.

Khi cac anh chi em ba H dang tién hanh thu tuc phan chia di san thira ké do ba
bang Thi P dé lai theo dung quy dinh phap luat thi ba bang Thi S c6 yéu cau dugc nhan
phan nhiéu hon cac dong thira ké khac. Do yéu cau caa ba S khong phu hop quy dinh
Vé Viéc cac dong thira ké dugc huong phan ngang nhau va khong duoc su dong y cua
cac ddng thira ké khac nén chi em ba H khong ddng y. Anh chi em ba H phét sinh mau
thuan tram trong, khdng thé tu thuong luong. Vu viéc tranh chap di duoc Uy ban nhan
dan phuong H giai quyét va to chie hoa giai cho cac bén. Tai budi hoa giai, anh chi em
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ba H di dong y cho ba S phan hon nhitng nguoi con lai dé gitr tinh anh chi em nén két
qua hoa giai thanh. Tuy nhién, sau d6 thi ba S tiép tuc phat sinh mau thuin, tranh chap
V6i cac ddng thira ké con lai. Vi vay, thuc té hién nay gia dinh ba H khong thé hoa giai
duoc véi nhau.

Do d6, ba H khai kién yéu cau Toa an giai quyét chia di san thira ké cia ba Bang
Thi P d6i véi phan dat cé dién tich 2.329m? toa lac tai tai khu phd H, phuong H, thanh
phd T, tinh Binh Duong (thira dat s6 393, to ban d6 sé 06) theo Gidy chting nhan quyén
sir dung dat s6 H02637 do Uy ban nhan dan thi xa (nay la thanh phd ) T, tinh Binh
Duong cap ngay 20/4/2005 cho ba Bang Thi P.

“Ba H yéu cau duoc chia 1/6 phan di san cia ba Bang Thi P ddi véi phan dat néu.
Cu thé, ba H yéu cau duoc chia phan dat cé dién tich 388m? trong tong dién tich dat do
ba P dé lai.

Bi don ba Pang Thi S trinh bay:

Théng nhat vé& quan hé huyét théng cia ba Bang Thi P nhu nguyén don trinh bay.
Nguyén phan dat c6 dién tich 2.329m? thuoc thira dat s6 393, to ban do s6 06, toa lac tai
khu H, phuong H, thanh pho T, tinh Binh Duong da duoc Uy ban nhan dan thanh phé
T cap Gidy ching nhan quyén sir dung dat sé: H02637 ngay 20/04/2005 cho ba bang
Thi P ¢6 ngudn gbc trudce kia 1a caa cha ba S 1a 6ng Pang Vian N1 da ay quyén thira ké
cho ba Bang Thi P. Do ba P khdng c6 chong con nén ba P da phung dudng cha me. Tur
khi cac anh chi em ba S ¢ gia dinh ra riéng thi ba P & vay nudi cha me cho dén khi cha
me qua doi.

Trudce day, khi ong N1 con séng, tat ca anh chi em déu duogc 6ng Dang Van N1
1y quyén chia thira ké cho mdi nguoi may trim mét vudng dat nam trén thira dat khac
nhung da ban hét phan dat ciia minh duogc cho.

Ba H va cac anh chi em lai yéu cau chia phan dat cua ba Bang Thi P thi ba S
khong dong y vi trén thira dat nay c6 nha tir duong tho cling cha me cia ba S, 01 liét si
anh ba S tén Pang Vian T3 va 01 nguoi anh caa ba S tén 13 Pang Van U (02 ngudi nay
khong ¢ vo con) va nha Nha dai Poan Két do Nha nuéc cip cho ba Bang Thi P. Mat
khac, khi con séng ba Bang Thi P 16n tudi lai don chiéc, séng mot minh lai ¢6 bénh nén
nén con cua ba S tén 14 V& Thi Thanh T2, ngay thi di hoc t6i thi xuéng & va ngu véi ba
P. Chau T2 ¢ véi ba P duoc 08 nam thi c6 chong va theo chdng sinh song noi khac. Khi
ba P con sdng rat thwong chau T2, vi chau T2 ¢6 cong vai véi ba P. Rat nhiéu ti ba P
bénh chi ¢6 minh chau T2 lo va cham soc ba P. Chinh vi vay, khi ba P con séng ba P c6
ndi véi tat ca anh chi em trong luc dam gid tap trung vé day du: “Néu sau nay tao cO
chét, thi can nha nay (ttrc 1a Nha dai Poan Két ba P dang &) s& cho chau V6 Thi Thanh
T2”. Tt ca anh chi em déu nghe hét. Nhung sau d6 chang duoc bao 1au thi ba P dot ngot
qua doi nén khong c6 dé lai di chlic cho chau T2. Nhung di chuc miéng ma ba P néi Iic
con minh man tat ca anh chi em ba S déu nghe thay thi di chic miéng van c6 hiéu lyuc.

Sau d6 chi em ba S hop lai théng nhat: Nha tho @€ lai 1am di san thd cing 6ng
ba, cha me va hai anh, tit ca déu dong s hiru. Riéng Nha dai Poan K thira ké cho ba S
dé ba S tho cling ba P vi ba S va chau T2 ¢6 cong véi ba P. Con phan dat nam o sau hai
nha nay chia déu cho nhirng ngudoi con lai.

Ngay 29/06/2022, Uy ban nhan dan phudng H c6 mai tat ca anh chi em cua ba S
dén hoa giai. Sau cudc hoa giai thanh cdng c6 1ap bién ban tit ca dong y va ky tén vao
bién ban.
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- Nha tho cling chura lai la s¢ hiru chung. Con nha b chia phan cho ba S. Can ct
vao Diéu 648 va bieu 670 B0 luat dan su thi phan di san nha dung vao viéc tho cing
khong duoc chia thura ke.

- Theo quy dinh tai Diéu 645 B luat dan s nim 2015, thi nhitng ngudi thira ké
khong cé quyén yéu cau chia phan di san nha dung 1am noi thd cing cho mdi ngudi, ma
chi c6 quyén 1a trong trudng hop di chiic khdng chi dinh ngudi quan Iy di san the clng
thi nhitng ngudi thira ké ctr nguoi tin tudng, tin nhiém quan ly di san thd cing. Di san
nha ding vao viéc tho cing, thé hién 1ong ton kinh, trach nhiém thiéng liéng, su biét on
v6i ngudi da chét. Do 1a dao dirc, nhan céch cua con ngudi.

Y kién ciia ba S 1a nha tho ciing dé lai khong chia thira ké. Con Nha dai Poan
Két do Nha nuéc cap cho ba Biang Thi P chia cho ba S dé thd clng cho ba Bing Thi P
vi thira dat nay 1a cua ba P nén ba S muén gia dinh giir lai d6 1 tam nguyén cua ba S
cling nhu nhitng ngudi di chét.

Ngueoi ¢6 quyen loi, nghia vu lién quan 6ng Pdang Van T1 trinh bay:

Ong T1 1a em rudt cua ba Bang Thi P. Hién nay, cac ddng thira ké hang thi hai
cua ba bang Thi P ¢6 06 ngudi anh chi em la 6ng Bang Van T1, ba Bang Thi H, ba
bang Thi S, ba Bang Thi C, 6ng Bang Thanh H1 va ba Bang Thi L.

Ngudn géc dién tich 2.329m?2 dat thuoc thira dat s6 393, to ban dd sé 06 tai
phuong H thira ké tir ba Bang Thi P dé lai tir viéc nhan thira ké ctia ba me 6ng T1 dé lai
va chia cho ba P. So di ba P dugc nhan phan 16n tai san 1a do ba P khong c6 chong con,
c6 cbng suc cham soc, nudi dudng cha me la dng Bang Vian N1, ba Lé Thi C1 va phung
tho to tién.

Tuy nhién vao nim 2016, ba Pang Thi P c6 viét gidy cho tang 6ng T1 mot phan
dat. Sau d6 6ng T1 da xay nha ¢ kién ¢ dudi sy chi dan vi tri xay nha caa chi ong T1.
Cin nha nay co dién tich nha & 87m? véi chiéu dai 17,5m x chiéu rong 5m. Nha xay
bang gach, cot bé tong, cira sat, nén 16t gach men, cira s6 bang sat, tran nha bang thach
cao. Ngoai ra c6 sian l6t gach c6 mai che bang thép, cong nha bang cta sat....dén tan
mép dudng DX 107 khoang 40m? dat. Ong H1 1 tho xay dung nha cho 6ng T1. Nhu
vay dién tich dat 127m? dat ba Bang Thi P tang cho éng T1 tir lc con séng nim 2016
cho dén lGc mat nam 2018 khong c6 bat ky ai tranh chap va 6ng T1 cu tra sinh song 6n
dinh dén ngay nay. Ong T1 va ba P c6 1én Uy ban nhan dan phuong xin tang cho dat va
xay dung nha & mot cach cong khai. Ba S va cac dong thira ké déu chang kién, biét rd
viéc ndy. Tham chi hang x6m lang giéng lam chiing cho 6ng T1.

Ly do dng T1 duoc ting cho dat: Nha dng T1 séat bén canh nha ba P. Chi em 6ng
T1 cham soc nhau, 6ng T1 va vg ong T1 1 ngudi tryc tiép cham lo gid to tién. Ba me
va anh chi em da rnat mdi nam 6 gid. Hién nay 6ng T1 1a nguoi dong thué dat cho Nha
nuéce, cham lo mé ma cho ba P. Ngoai ra, trén phan dat tranh chap con c6 mot miéu
dung tro c6t ngudi than. Con cin nha tinh nghia kién ¢ va mot nha gd cii, hu hong,
xudng cap va khong ton tai duoc 1au dai. Ong T1 c6 yéu cau doc lap nhu sau:

Cong nhan quyén str dung dat doi véi dién tich 123,5m? (trong do, 72,6 m? dat ¢
tai d6 thi, 50,9m? dt trong cay lau nam) dat thugc thira dat s6 393, to ban do so 06 tai
phuong H 6ng T1 dugc ting cho trudc khi ba Bang Thi P mat theo két qua do dac thuc
té Manh trich luc dia chinh c6 do dac chinh ly caa Chi nhanh Vian phong ding ky dat
dai thanh phd T ngay 20 thang 02 nam 2023. Phan dit ndy t can nhu sau: Huéng Pong
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glap voi duong DX 107; huong Tay glap vm thira dat s6 393; huéng Nam giap voi thira
dat s6 669; huong Bic: giap véi thira dat s6 393.

Pong thoi 6ng T1 dé nghi dugc nhan 01 phan di san thira ké theo phép luat sau
khi d trir dién tich dat éng T1 dwoc ting nhu trén.

Ba H ¢ vin ban nay trinh bay y kién doi véi yéu cau déc ldp cua dng Péng Vin
T1: BaH khong dong y véi yéu cau doc 1ap cua dng T1 vi yéu cau cua dng T1 la khdng
dung, ching ctr cung cap 1a gia tao. Thoi diém nam 2016, ba P bj bénh tai bién nén tinh
than khéng con minh man, di lai rat khé khin nén 6ng T1 d3 loi dung tinh trang sic
khoe caa ba P dé sang & trén dét caa ba P.

~ Nguoi c6 quyeén loi, nghia vy lién quan ba Pang Th; L va 6ng Pang Thanh H1
thong nhat trinh bay:

NQUOn g6c dat cd dién tich 2.329m?, toa lac toa lac tai khu pho H, phuong H,
thanh phé T, tinh Binh Duong thugc thura 393, to ban d6 s6 06 c6 nguon goc la cua cha
ba L la dng Pang Vin N1 chét dé lai. Phan dat nay Uy ban nhan dan thi x4 T da cap
gidy chiing nhan gidy chiing nhan quyén sir dung dat cho ho 6ng Pang Vian N1 ngay
25/02/2000. Ong N1 chét naim 2002. Ong N1 ¢6 vo 1a ba Lé Thi C1, chét 2009. Ong N1
va ba C1 c6 tat ca 11 nguoi con gom: ba Biang Thi C2, chét ngay 03/3/2018, c6 chong
tén gi ciing khong rd va cling da chét, c6 04 nguoi con: Huynh Thi T4, Huynh Thi H2,
Huynh Thanh S1, Huynh Thi T5; 6ng Bang Thi P, chét ngay 07/7/2018, khong c6 chong
con; 6ng Pang Van T1; 6ng Pang Btrc T6, khéng cd vo con, la liét sy; ba Bang Thi H;
ba Ping Thi C; Bang Thanh H1; ba Bang Van U, chét khdng vo con; ba Bang Thi S va
bang Thi L.

Ong N1 va ba C1 khong c6 con nudi hay con riéng. Vao ngay 18/02/2005 thi me
ba L, 6ng H1 cung cac anh chi em ba L, 6ng H1 lam van ban thoa thuan phan chia tai
san cia ong N1 chét dé lai. Phan dat 2.329m? thi ba Bang Thi P duoc phan chia theo
van ban thoa thuan ngay 18/02/2005 va da dugc Uy ban nhan dan thi xa (nay 1 thanh
phd) Thu Dau Mot cap Gidy chirng nhan quyén sir dung dat sé H02637 ngay 20/4/2005.
Ba P chét, khong c6 con, khong dé lai di chdc. Tai san ba P chét dé lai gom c6 phan dat
nay va cin nha tinh nghia, gidy to nha do Uy ban nhan dan phuong H cap, khong rd dién
tich. Ngoai tai san ba P chét dé lai, trén dat con c6 01 can nha tho bang gd khi 6ng N1
con séng do 6ng N1 Iam, hién nay di xudng cap, ngoai ra khong c6 hué loi gi trén dat.
Phan dat nay hién nay khong ai quan Iy, sir dung, chi khi nao ciing gié cha, me va ba P
thi chi em mai vé don dep va bay clng tai day. Ba L, 6ng H1 théng nhat theo y kién cua
ba H yéu cau duoc thira ké tai san caa P chét dé lai chia 1am 6 phan dé chi em mdi nguoi
mét phan. Ba L, 6ng H1 nhan bang hién vat. Ai duoc chia phan dit ma c6 nha tinh nghia
thi nguoi do hudng.

Ngueoi ¢6 quyeén loi, nghia vu lién quan ba P¢gng Thi C trinh bay:

~ BaClaem ruot ba P. Ba C thdng nhat véi trinh bay cta nguyén don vé quan hé
huyét thong cua ba P. Khi cha ba C 1a dng N1 con song thi 6ng N1 ¢6 02 phan dat:

Phan thi nhat da phéan chia dat cho 04 nguoi con gom: 6ng T1, ba H, 6ng H1 va
ba S. Sau khi chia thi con lai 1.114m?.

Phan thtr hai gom 2.329m? Ia phan dét hién nay c6 tranh chap.

Vao ngay 18/02/2005 thi me va cac anh chi em thoa thuan phan chia lai tai san.
Do 4 nguoi con la dng T1, ba H, 6ng H1 va ba S da duogc chia roi nén khdng chia nia.
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Phan 2.329m? va phan 1.114m? con lai tiép tuc chia cho cac con con lai gom ba Dang
Thi C, ba Pang Thi C2, ba Bang Thi L va ba Bang Thi P. Phin dit 2.729m? thi ba Pang
Thi P duogc huong.

Phan dat ba P duoc hudng di duge di dugc Uy ban nhan dan thi x4 (nay la thanh
phd) Thu Dau Mét cap Gidy chirng nhan quyén sir dung dat sé H02637 ngay 20/4/2005.
Sau khi ba P chét thi phan déat nay khdng ai quan ly, sir dung, chi khi nao cing gid cha,
me va ba P thi chi em mai vé don dep va bay cung tai day.

Khi hoa giai & phuong céc chi em lai khong théng nhat duoc 12 do ba S doi chia
thém mét phan cho chau T2 1a ngudi & véi ba P trudc khi ba P chét. Chau T2 khéng c6
cong strc dong gop gi vao tai san ba P chét dé lai. Ba C théng nhét theo yéu cau cua ba
H chia thira ké di san ba P chét dé lai dé ba C huong 1/6. Ba C yéu cau dugc nhan bang
hién vat. Riéng cin nha tinh nghia ai duoc chia phan dat ma c6 nha tinh nghia thi nguoi
dé huong.

Ngueoi ¢6 quyeén loi, nghia vu lién quan ba V& Th; Thanh T2 trinh bay:

Nam 2009, ba ngoai cua ba T2 la ba L& Thi C1 qua doi con lai mot minh di cua
T2 la ba Bang Thi P. Ba P doc than khéng chong con, lai con cd tién st bénh nén tim
mach va bénh tiéu duong nén ba P bao ba T2 qua nga cung véi ba P dé ban dém co
chuyén gi thi ba T2 cham lo gitip d&. Hang ngay, ban ngay thi T2 di hoc, t6i vé thi ba
T2 xudng nga véi ba P. Trong thoi gian ba P bi bénh thi ba T2 1 nguoi truc tiép chim
soc, nudi dudng. Nam 2017 T2 lap gia dinh thi khong song chung véi ba P, sau d6 mot
nam thi ba P mat. T2 & voi ba P tam nam, cham lo va ké vai sat canh vai ba P. Khi ba P
con séng thi c6 ndi, sau nay néu ba P qua doi thi ba P cho T2 cin nha dang & va cac cau,
di khac déu nghe va khdng c6 phan ung gi vi d6 1 tim nguyén ciia ba P, chang may ba
P dot tir qua doi nén khong cé dé lai di chic, gidy to cho T2 nhung di chtuc miéng ldc
ba P con minh man va dugc nhiéu ngudi nghe thi di chuc d6 van c6 hiéu lyc.

Ngueoi ¢6 quyeén loi nghia vy lién quan ba Lé Thi M trinh bay:

Ba M la vg cta 6ng Pang Van T1. Vao nam 2016, ba Bang Thi P ¢6 cho vo
chdng 6ng T1, ba M mot phan dat dé xay dung nha &. Sau nay tién cham séc nhau khi
tudi gia. Sau d6 v chong ba M d tién hanh xay dung nha & véi dién tich nha & 87m2.
Nha xay bang gach, cot bé téng, cira sat, nén 16t gach men, cira s6 bang sat, tran nha
bang thach cao. Ngoai ra c6 san 16t gach, c mai che bang thép, cong nha bang sit dén
tan mép dudng DX 107 khoang 40m2, dng H1 14 tho xay nha cho vo chong ba M va cac
chi em chéng déu biét va khong co tranh chap.

Dén nam 2018 thi ba P qua doi dot ngot nén dé lai phan di san thira ké. Trén dat
c6 mot phan nha dat ma vo chong ba M dugc cho trudce khi ba Bang Thi P qua doi.

Ba M dé nghj duoc nhan phan nha dat ma ba P da cho vo chong éng T1, ba M
trude khi qua doi. Hién vo chong ba M dang sinh song trén d6. Phan di san con lai chia
thura ke theo phéap luat.

Uy ban nhan dan thanh phé T cung cdp théng tin nhie sau:

Theo hé so luu trir: H6 dng Pang Van N1, dugc Uy ban nhan dan thi xa (nay la
thanh phd) Thu Dau Mot cap Gidy chiing nhan quyén sir dung dat sé vao sb: 01396
QSDB/TBH ngay 25/02/2000, tai thira dat s6 393, to ban d6 sb: 6, dién tich: 2.329m?
(trong d6 300m? tho cu; 2.029m? vuon) tai x3 (nay 1a phuong) T, thi x4 (nay 1a thanh
phd ) T, tinh Binh Duong.
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Ngay 19/11/2002, 6ng Pang Van N1 chét theo Gidy ching tir s6 65 quyén s6 01
do Uy ban nhan dan x3 (nay 1a phwong) Tuwong Binh H cap ngay 20/11/2002. Ngay
18/02/2005, ba Lé Thi C1 cung ba bang Thi P, ba bang Thi C2, 6ng Bang Van T1, ba
bang Thi H, éng Bang Thanh H1, ba bang Thi S, ba Bang Thi C, ba Bang Thi L, ba
bang Thi Hoan C3 lap van ban théa thuan phan chia di san, dugc Phong C5 tinh Binh
Duong chang thuc s6 30, quyén sé 01 TP/CC-SCC/HPGD theo d6 céc thira ké thoa
thuan phan chia di san ctia ho 6ng Pang Van N1 véi noi dung: dong y tang cho toan bo
quyén huang di san caa minh cho ba Bang Thi P, sinh nam 1950, chirng minh nhan dan
s6 280036743, cap ngay 06/4/1978 tai cong an Séng Bé, thuong tri tai 11/1, khu F,
phuong P, thi x4 (nay la thanh phd ) T, tinh Binh Duong (trong dé quyén sir dung dat
s6: 01396QSDP TBH ngay 25/02/2000).

Ngay 20/4/2005, ba Bang Thi P dugc Uy ban nhan dan thi xa (nay 1a thanh phd)
Tha Dau Mot cap Gidy ching nhan quyén sir dung dat s6 vao s6 H02637 ngay
20/4/2005, tai thira dat s6 393, to ban d6 sb 06, dién tich 2.329m? (trong d6 300m? dat
&, 2.029m? dat trong cdy lau nim) tai xa (nay 1a phuong) T, thanh phd T, tinh Binh
Duong (kém theo h6 so 1a to tong chi duge UBND x3 (nay 1a phuong) Tuong Binh Hiép
chung thuc sé 36, quyén 01/TP/CC-SCT/CK ngay 25/10/2004.

Viéc Uy ban nhandan xa T (nay la thanh phd) Thu Dau Mét cap gidy chizng nhan
quyén sir dung dat s6 vao so cap gidy chung nhan s6: H02637 ngay 20/4/2005 cho ba
bang Thi P 1a phu hop véi quy dinh cua phép luat.

Theo B&o céo s 217/BC-UBND ngay 21/11/2022 cia Uy ban nhan dan xa H,
thanh phd T xac dinh khu dét tranh chap cé dién tich 2.329m? thudc thira dat sé 393, to
ban d6 s6 06 (to ban d¢6 mai 17), trude day thudc phuong T (nay 1a thuoc khu phd H,
phuong H) khu dét nay hién khdng nam trong quy hoach, giai toa dén bl cua cac du an
trén dia ban phuong.

Déi chiéu Quy hoach sir dung dat dén nam 2030 cua thanh phd T duoc Uy ban
nhan dan xa tinh B phé duyét tai Quyét dinh s6 04/QD-UBND ngay 05/01/2022 thi khu
dat dién tich 2.329m? thudc thira dat s6 393, to ban do s 06 (nay l1a thira 342, to ban d6
s6 17), truée day thudc phuong T (nay la thuoc khu phd H, phuong H) thanh phd T
thudc quy hoach dat & do thi va dat giao thong.

Bién ban xac minh ngay 28/4/2023, Phong Lao dong - Thuwong binh - Xa hgi
thanh pho T cung cap théong tin nhw sau:

Ong Pang Van N1, sinh ndm 1924; cu trt tai khu phd H phuong H, thanh phé T,
tinh Binh Duong la cha cua liét si Pang Van T3.

Ngay 18/7/2001, 6ng Pang Vin N1 thudc doi twong cha liét st duoc cap nha tinh
nghia va kinh phi la 15.000.000 dong trén dién tich dat 2.329m?, thudc thua 393, to ban
do 06, toa lac tai xa T, thi xa T, tinh Binh Duong (nay 1a phuong H, thanh pho T, tinh
Binh Duong).

Nguon kinh phi xay dyng nha tinh nghia cho 6ng Pang Vin N1 la do ngan séch
nha nudc chi tra.

Do thoi gian da 1au nén Phong Lao dong - Thuong binh - Xa hoi thanh pho T
khong cung cap duoc cho Toa an quyet dinh cap nha tinh nghia cho 6ng Bang Van N1.
Thong tin cung cap cho Toa an dugc ghi nhan tir s6 luu tri.
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Tai Ban &n dan sy so tham s6 182/2023/DS-ST ngay 30 thang 9 nam 2023 cua
Toa an nhan dan thanh phb Tha Dau M6t tinh Binh Duong, di quyét dinh:

1. Dinh chi Xét Xu d’OI VGi phan yéu cau di rat cua nguyén don dbi véi yéu céy
chia thura ke dién tich dat gan lién can nha tinh nghia 58,4m? va ciin nha thd cha me cheét
dé lai dién tich 61m?2.

2. Chap nhan toan b¢ yéu cau khai kién cua nguyén don ba Bang Thi H ddi véi
bi don ba Bang Thi S vé viéc “Tranh chap veé thira ké tai san”.

2.1. Chia thira ké theo phép luat tai san cua ba Bang Thi P chét dé lai 1a phan dét
co dién tich 2.329[n2 (do dac thuc té 1.986,§m2), thugc thira dat s6 393; to ban do so 06,
toa lac tai khu ph6 H, phuong H, thanh pho T, tinh Binh Duong theo Gidy chang nhéan
quyen su dung dat s6 H02637 do Uy ban nhan dan thi xa (nay la thanh pho ) T, tinh
Binh Duong cap ngay 20/4/2005 cho ba bang Thi P cho cac dong thura ke theo phap
luat cho 6 ky phan thua ke, gom:

1/ Ong Ping Van T1;

2/ Babang Thi H;

3/ Babang Thi C;

4/ Ong biang Thanh H1;

5/ Babang Thi S;

6/ Babang Thi L.

2.2. Mo 16i di ngang 2m c6 dién tich 61,3m? ndi tir dudng BX107 theo canh
huéng Béc dat cua 6ng T1 dugc chia vao tiep giap 161 di ngang 3m c6 dién tich 73,731m2
vao canh huéng Dong dat ba C, 6ng H1 va ba L dugc chia. Dién tich con lai dé chia
thira ké la 1.732,55m?2.

2.3. Dién tich dat dugc chia thira ké nhu sau:

~ +Chiacho 6ng Pang Van T1 phan dat c6 dién tich 157,93m? (trong d6 c6 60m?
dat ¢), gan lién can nha 6ng T1 dang quan Iy sir dung c6 di¢n tich 72,6m?, hién trang
nha mai tole, nén gach hoa, vach tudng xay dung nim 2016 gan lién véi mai che 25,9m?,
san xi ming 34m?, ¢O tir can :

Bac giap 16i di 2m;

Nam giap thira 394: 29,64m;

bong giap duong DX 107;

Tay giap 16i di ngang 3m.

~ + Chia cho ba bing Thi H phan dat c6 dién tich 163,41m? trong d6 ¢6 60m? dat
g, gan lién véi cin nha tinh nghia 58,4m? hién trang mai tole, tuong gach, nén gach hoa,
ctra sat, xay dung nam 2001 va cdn nha tho 61m? do ~cha me chét dé lai sau nay ba P stra
chira lai (mai tole, vach tudng, nén gach hoa, ctra go). Ba H dugc quyen dai dién quan
1y nha tinh nghia va can nha tho ctia 6ng Pang Van N1 chét dé lai, co tir can nhu sau:

Bic giap dat ba S duogc chia 30,80m;

Nam giap 16i di ngang 2m;

bong giap duong BX 107;



Tay giap 16i di ngang 3m.

+ Chia cho ba Bang Thi S phén dét ¢6 dign tich 199,58m? gan lién voi am tho
trong d6 c6 60 m? dat ¢, tir can:

Bic giap thira 313: 13,19m; 15,86m; 4,87m;
Nam dat ba H dugc chia: 30,8m;

Dong giap duong DX 107,

Tay giap 16i di ngang 3m.

+ Chia cho ba Bang Thj C phan dét phia sau dat ba S duoc chia c6 dién tich
402,59m? trong d6 c6 60m? dat &

Béc giap thira 755: 25,29m; 16,59m;
Nam giap dat ong H1 duoc chia 41,59m;
Pong giap 16i di ngang 3m;

Tay giap thira 345: 10,11m.

+ Chia cho 6ng Pang Van H3 phén dét phia sau dat ba H duoc chia ¢6 dién tich
403,63m? trong d6 c6 60m? dat 6.

Bac giap dat ba C dugc chia;

Nam giap dat ba L duoc chia 41,70m;

Pong giap 16i di ngang 3m;

Tay giap thira 659, 347,348: 9,7m.

+ Chia cho ba Pang Thi L phan dat c6 dién tich 405,41m? phia sau dat ong T1
duoc chia.

Bic giap dat 6ng H3 duoc chia 41,59m;

Nam giap thira 669: 46,33m;

Pong giap 16i di ngang 3m;

Tay giap thira 349: 5,57m, 3,68m, 4,9m.

2.4. V& nghia vu thanh toan:

Ba L c6 trach nhiém thanh toan cho ng T1 s6 tién 1.454.020.000 (Mot ti bon
tram nam muoi bon tri¢u khong tram hai chuc nghin) dong.

Ong H3 c6 trach nhiém thanh todn cho dng T1 s6 tien 414.090.000 (bon trim
muoi bon tri¢u khong tram chin muoi nghin) dong.

Ong H3 c6 trach nhigm thanh toan cho ba H sd tién 1.136.790.000 mot ti mot
tram ba muoi sau tri¢u bay tram chin muoi nghin) dong.

Ba C c6 trach nhiém thanh toan cho ba H s tién 435.190.000 (bon tram ba muoi
lam tri¢u mgt tram chin muoi nghin) dong.

Ba C c6 trach nhiém thanh toan cho ba S s6 tién 1.101.770.000 (Mot ti mot tram
Ié mat triu bay tram bay muoi nghin) dong.
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K& tir ngdy nguoi duoc thi hanh 4n c6 don yéu cu thi hanh an, néu ngudi phai
thi hanh an cham thi hanh an thi con phai tra tien lai, theo muc 1ai suat quy dinh tai
khoan 2 Biéu 468 B6 luat dan su nam 2015, twong tng Vi so tien va thoi gian cham thi
hanh an.

Céc duong su duoc quyén 1am tha tuc dé duoc cap gidy ching nhan quyén st
dung dat véi dién tich duogc chia theo ban an nay.

Kién nghi Uy ban nhan dan thanh phd T thu hdi gidy ching nhan quyén st dung
dat da cap cho ba P dé cap lai gidy chang nhan quyén sir dung dat cho cac thira ké theo
ban an nay.

Buoc dng bang Thanh H1 phai giao nop, Gidy chang nhan quyén sir dung dat sb
AC 070154, 56 vao so cap glay chtng nhan quyén su dung dat: H02637 do Uy ban nhan
dan thi xa (nay la thanh phd ) T, tinh Binh Duong cap ngay 20/4/2005 cho ba Pang Thi
P dé Uy ban nhan déan thanh phé T cap giay chiing nhan quyén str dung dat cho céac thira
ke.

Ké tur ngay quyét dinh c6 hiéu luc phap luat (d6i voi cac trudng hop co quan thi
hanh &n c6 quyén chu dong ra quyét dinh thi hanh an) hoac ké tir ngay c6 don yéu cau
thi hanh an cta nguoi duoc thi hanh an (d6i vai cac khoan tién phai tra cho ngudi duoc
thi hanh 4n) cho dén khi thi hanh an xong, tat ca cac khoan tién, hang thang bén phai thi
hanh &n con phai chiu khoan I3i cia s6 tién con phai thi hanh an theo murc 13i suat quy
dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

3. Khéng chip nhan yéu cau doc lap cua 6ng Pang Van T1 vé viéc “Yéu cau
cdng nhan hiéu lyc caa hop ddng ting cho ngay 04/01/2016”, ddi véi phan dat cé dien
tich 127m? gitra bén tang cho ba Dang Thi P va bén dugc tiang cho la 6ng Ding Vian T1

Ngoai ra, ban an so tham con tuyén vé chi phi té tung, &n phi, trach nhiém thi
hanh &n va quyen khang céo cta cac duong su.

Sau khi c6 ban an so tham ngay 05/10/2023 nguyén don ba Dang Thi H khang
c40 toan bd ban an so tham yéu cau Toa 4n cap phuc tham sira an so thim yéu cau chia
lai dién tich dat, vi tri cho phu hop theo quy dinh ctia phap luat; ngay 04/10/2023 ngudi
¢6 quyén lgi, nghia vu lién quan ba Dang Thi L, 6ng Dang Thanh H1, ba Bang Thi C
khang céo toan bd ban an so thim yéu cau chia lai dién tich dat vi tri cho phu hop theo
quy dinh cta phap luit, khong dé phai hoan tra gi tri bang tién.

Ngay 05/10/2023, nguoi co quyen lgi, nghia vu lién quan 6ng Pang Van TI
khang c4o yéu cau Toa an c6ng nhan yéu cau doc 1ap cua 6ng T1, ngay 19/10/2023, 6ng
T1 rat toan bd yéu cau khang cdo.

Qua trinh t6 tung tai cip phuc tham, nguyén don yéu cau do dac, dinh gia lai tai
san tranh chap.

Ban v& ngay 04/4/2024 cua Van phong Dang ky dat dai tinh B x4c dinh quyén sir
dung dat tranh chap dién tich do dac thuc té 1.976,9m?,

Theo bién ban dinh gia ngay 31/01/2024, thé hién: gia dit & 1a 14.000.000
d6ng/m?; gia dat nong nghiép 1a 9.000.000 ddng/m?; cin nha tinh nghia gia 64.130.280
dong (3.908.000d6ng/m? x 54,7m? x 30%); cin nha trét dién tich 57,2m?, do xdy dung
tir nam 1978 hét nién han nén khong dinh gia; cin nha trét ctia ong T1 gia tri 144.009.800
dong (3.908.000d6ng/m? x 73,7m? x 50%); phan nha tam (mai che) ciia éng T1 gia tri
13.608.000 dong (27m? x 504.000d6ng/m?).
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Tai cap phtc tham nguyén don gilt nguyén yéu cau khai kién, yéu cau khang cao
va xac dinh qua trinh t6 tung tai cap so thAm nguyén don yéu cau Toa an giai quyet chia
thira ké quyen sir dung dét do dac thuc té va hai cin nha trén dat nhung Toa an cap so
tham cho rang nguyén don rat yéu cau ndy va dinh chi giai quyét 1a khong dung, ong T1
y&u cau doc lap nhung Toa 4n cap so tham lai cdng nhan cho 6ng T1 cdng suc gii gin
5% 1a vuot qué yéu cau.

Nguoi c6 quyén loi, nghia vy lién quan 6ng Bang Thanh H1, ba bang Thi L, ba
bang Thi C gir nguyén yéu cau khang cdo va cho rang cap so tham d tinh toan, tong
hop sai, chia 161 di chi rong 02 m ngang 1a chwa dam bao viéc str dung dat.

Ba Bing Thi H, ba Bing Thi C, dng Bang Thanh H1 va ba Bang Thi L yéu cau
chia tai san thtra ké cho 06 ky phan, trong d6 ba H va 6ng H1 nhan chung gop hai ky
phan dé sir dung chung va yéu cau nhan phan cé nha tinh nghia trén dat; ba C va ba L
nhan gop hai ky phan sir dung chung va dé nghi nhan phan dat huéng phia Bac, phan
con lai giao cho 6ng T1 va ba S (phan ¢ nha éng T1 trén dat).

Nguoi bao vé quyén va lgi ich hop phap cua ba bang Thi H, ba Bang Thi C, ong
Ping Thanh H1 va ba Bang Thi L trinh bay: quyét dinh cua Ban &n dan su so tham s6
182/2023/DS-ST ngay 30 thang 9 nim 2023 cua Toa 4n nhan dan thanh phd Tha Dau
Mot, tinh Binh Duong 13 chwa ding, ba H khdng rit yéu cau chia thira ké dién tich dat
gan lién can nha tinh nghia va can nha thd cha me chét dé lai nhung cap so tham cho
rang ba H rat yéu cau nén dinh chi giai quyét 1a trai luat. Phan phan chia tai san cho cac
d6ng thira ké 1a chua phu hop, khong dam bao quyén loi cac bén duong s, khong dam
bao vé diéu kién tach thira theo Quyét dinh s6 12/2023/QD-UBND ngay 15/5/2023 cua
Uy ban nhén dan tinh B nén dé nghi Hoi dong xét xir chap nhan khang céo cua ba H,
6ng H1, ba L, ba C sira ban 4n so tham chia lai quyén sir dung dat nhu yéu cau cua ba
H, ba C, ba L va 6ng H1.

Céc duong su khong thong nhat duoc véi nhau vé viéc giai quyét vy an.
Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu y kién:

V& t6 tung: Nhiing ngudi tién hanh t6 tung va tham gia to tung tai Toa an cap
phuc tham da thuc hién ding quy dinh caa B luat To tung dan su.

Vé noi dung: Toa an cip so thim xac dinh quyén st dung va tai san gan lién voi
dat tranh chap thudc thira dat s6 393, to ban dd sb 06, toa lac tai khu phé H, phuong H,
thanh phé T, tinh Binh Duong 12 tai san thira ké do ba Bang Thi P dé lai c6 cin cir. Toa
an cap so tham béc yéu cau doc lap 1a ding. Tuy nhién cach chia tai san 1a chwa phu
hop, khong dam bao quyén loi cac bén duong su, khong dam bao vé diéu kién tach thira
theo Quyét dinh sé 12/2023/QD-UBND ngay 15/5/2023 cta Uy ban nhan dan tinh B
nén dé nghi stra ban an so tham theo hudng ghi nhan d& nghi ctia nguyén don Dang Thi
H, nguoi c6 quyén loi, nghia vu lién quan ba Pang Thi C, dng Pang Thanh H1 va ba
Ding Thi L. Chia cho ba H va 6ng H1 nhan chung gop hai ky phan dé sir dung chung
va chia cho ba C va ba L nhan gop hai ky phan sir dung chung, phan con lai giao cho
6ng T1 va ba S, nguoi ndo nhan dat thi bdi thuong cho nguoi kia gia tri bang tién,

Sau khi nghién ctru céc tai liéu, chitng ¢t ¢d trong ho so vu an va da duoc tham
tra tai phién toa, can ctr vao két qua tranh tung tai phién toa, loi trinh bay cia duong su,
y kién cua Kiém sat vién, nguoi bao vé quyen va lgi ich hgp phép ctua dong su.

NHAN PINH CUA TOA AN:
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[1] VVé t6 tung:

[1.1] Nguyén don ba Bang Thi H, nguoi ¢ quyén loi, nghia vu lién quan ba Bing
Thi L, 6ng Bang Thanh H1, ba Biang Thi C khang cao trong thoi han luat dinh nén Toa
an nhan dan tinh Binh Duong thu ly theo quy dinh cta phép luat.

[1.2] Nguoi co quyen loi, nghia vu lién quan Vo Thi Thanh T2, Lé Thi M c6 yéu
Cau vang mat nén can ctr Diéu 296 B luat T4 tung dan sy Toa an Xxét xir vang mit ho.

[1.3] Theo tai liéu, ching ctr c6 trong hd so vu an, khdng cé ching ca thé hién
nguyén don ba Bang Thi H r(t yéu cau chia thira ké dién tich dat gan lién cin nha tinh
nghia 58,4m? va cin nha thd cha me chét dé lai dién tich 61m2 nhung cép so tham cho
rang ba H rat yéu cau nén dinh chi giai quyét yéu cau 1a khong ding véi yéu cau khoi
kién cua nguyén don.

[2] Vé néi dung vu &n:

[2.1] Qua trinh giai quyét vu &n tai cap so tham va tai phién toa phc tham cac
duong sy deu trinh bay thong nhat ve quan hé nhan than, huyét thong cua ba bang Thi
P, 6ng PBang Van N1, ba Lé Thi C1, cu thé nhu sau:

Ong bang Van N1, sinh nam 1924, chét nam 2002; ba L& Thi C1, sinh nam 1929,
chét nam 2009. Ong N1 va ba C1 c6 c6 quan hé 1a vo chdng va c6 tat ca 11 nguoi con
gom: ba Bang Thi C2, chét ngay 03/3/2018; ba Bang Thi P, chét ngay 07/7/2018, khong
c6 chong con; dng Pang Van T1; dng Pang Puc T6, khdng cd vo con, 14 liét sy; ba
bing Thi H; ba Bang Thi C; Bing Thanh H1; 6ng Ping Vin U, chét khéng vo con; ba
Ding Thi S va ba Bang Thi L. Ong noi ba P 1a cu Pang Van T7, chét trudc ba P nhung
rd nam chét; ba noi caa ba P 12 cu B Thi T8, chét trude ba P nhung rd nim chét; ng
ngoai ciia ba P 12 cu Nguyén Vin C4, chét truéc ba P nhung rd nam chét; ba ngoai cua
ba P Ia cu Phan Thi B, chét truéc ba P nhung rd nam chét.

[2.2] Quyén sir dung dat dién tich 2.329m? (dién tich do dac thyc té 1.976,9m?),
trong d6 c6 300m? dat &, thudc thira dat sé 393; to ban dd s 06, toa lac tai khu phd H,
phuong H, thanh phé T, tinh Binh Duong ¢4 ngudn gbc 1a cia 6ng Pang Van N1. Ngay
18/02/2005, ba Lé Thi C1 cung céc con cta 6ng N1, ba C1 14p van ban thoa thuan phéan
chia di san dugc Phong C5 tinh Binh Dwong chirng nhan sé 30, quyén sé 01 TP/CC-
SCC/HPGD, theo d6 cac dong thira ké thoa thuan phan chia di san cua ho éng Pang
Van N1 cho ba bang Thi P dugc hudng toan b¢ tai san (gom nha va dat). Ba P duoc Uy
ban nhan dan th1 x4 (nay la thanh phé ) T, tinh Binh Duong cap Gidy ching nhan quyen
su dung dat sb H02637 ngay 20/4/2005. Nhu vay, ba Bang Thi P duoc toan quyén six
dung dat va quyén so hitu cc tai san trén dat theo Van ban thoéa thuan phan chia di san
ngay 18/02/2005. Ba P chét ngay 07/7/2018 va khong dé lai di chic. Do hang thira ké
thi nhét cua ba P khdng con ai nén phat sinh quyén thira ké cua hang thura ké thir hai.
Ong ba noi, ngoai cia ba P déu qua doi truéc ba P. Hang thira ké thir hai cia ba P chi
c4c cac anh chi em rudt cua ba P. Tai thoi diém mé thira ké chi con 06 nguai gom: Ong
bang Van T1, sinh nam 1953; ba Bang Thi H, sinh nam 1960; ba Bang Thi C, sinh nam
1963; 6ng Bang Thanh H1, sinh nam 1965; ba Bang Thi S, sinh ndam 1969 va ba Bang
Thi L, sinh nam 1970.

[2.3] Nguoi c6 quyén loi nghia vu lién quan 6ng bang Van T1 yéu cau doc lap
y&u cau Toa an cdng nhan hiéu lec cua hop dong tang cho quyén str dung dat theo “gidy
cho dit em trai ngay 04/01/2016” ddi véi dién tich dat 127m? gitra bén tang cho ba Bing
Thi P va bén duoc ting cho 1a 6ng Ping Vian T1. Xét, hop ddng ting cho quyén st dung
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dat gitta ba Pang Thi P va 6ng Pang Van T1 chua dugc cong ching, ching thuc va
chua dugc diang ky tai co quan diang ky dat dai 1a chua dam bao hiéu luc cua hop dong
theo quy dinh tai Diéu 503 Bo luat Dan sy va Piéu 167, Diéu 188 Luat D4t dai nam
2013 nén yéu cau cua 6ng T1 1a khong co can c.

Toa &n cép so tham khong chap nhan yéu cau doc lap cua nguoi co quyén loi,
nghia vu lién quan 6ng Pang Vian T1 va chia thira ké tai san caa ba Bang Thi P chét dé
lai 1a co can cu. Tuy nhién, cach chia tai san nhu quyét dinh trong ban 4n so tham la
chua phi hop, khong dam bao diéu kién thi hanh an veé dieu kién téch thura dat theo
Quyet dinh s6 12/2023/Qb-UBND ngay 15/5/2023 cua Uy ban nhan dan tinh B ddi véi
quyén str dung dét chia cho cac dwong su nén can sira ban an so tham.

[2.5] Theo két qua do dac, dinh gia tai cap phuc tham thé hién quyén sir dung dat
tranh chap dién tich do dac thuc té 1.976,9m?, gia dat ¢ 1a 4.200.000.000 dong
(14.000.000 d5ng/m? x 300m?); gia dat néng nghiép 1a 15.092.100.000 dong (9.000.000
d6ng/m? x 1.676,9m?); cin nha tinh nghia gia 64.130.280 dong; cin nha trét dién tich
57,2m?2, do xay dung tir nim 1978 hét nién han nén khong xac dinh tri gia. Nhu vay,
tong gia tri tai san ba P dé lai 1 19.356.230.280 dong. Chia thanh 06 ky phan, mdi ky
phan dugc hudng gia tri thanh tién 1a 3.226.038.380 ddng.

[2.6] Tai phién toa, ba bang Thi H, ba bang Thi C, 6ng bang Thanh H1 va ba
bang Thi L thong nhat d€ nghi quyén su dung dat tranh chap di¢n tich do dac thuc te
1.976,9m? ma ba P chét de lai chia thanh ba phan, moi phan 658,9m? cho ba H va ong
H1 nhan st dung chung ky phan duoc chia; ba C va ba L nhéan sir dung chung ky phan
duoc chia, phan con lai giao cho dng T1 va ba S phan c6 nha dng T1 trén dat. Xét yéu
cau cua ba H, ba C, ong H1, ba L la tu nguyén nén Hoi dong xét xtr ghi nhan, giao ky
phan thura ké 1a quyén sir dung dat gan lién véi can nha tinh nghia cho ba H, 6ng H1
quan ly, st dung chung. Ba H, 6ng H1 phai hoan tra lai gia tri nha tinh nghia cho céc
dong thira ké khac; giao ky phan thira ké 1a quyen st dung dat ma ba C va ba L duoc
huong duoc quyen quan ly, str dung chung; phan con lai chia cho 6ng T1, ba S. Xét, trén
quyén sir dung dat tranh chap c6 tai san 1a nha cua 6ng Dang Van T1 xay dung nén giao
cho 6ng Tl‘du:qc‘quyen quan ly, st dung ky phan 6ng T1, ba S dugc chia, ong T1 phai
tra gia tri bang tien ky phan ba S dugc huong 1a 3.215.350.000 dong.

_Quan diém cua dai dién Vién Kiém sat nhan dan tinh Binh Duong 1a phi hop nén
Hoi dong xét xtr chap nhan.

Tir nhitng phén tich trén, Hoi dong xét xir chap nhan khang céo cia nguyén don
ba bang Thi H, khang céo cua nguoi co quyen loi, nghia vu lién quan ba bang Thi L,
ong bang Thanh H1, ba Bang Thi C, stra ban an so tham.

Vé an phi dan su so tham: Ba bang Thi H, 6ng Bang Van T1, ba bang Thi C la
nguoi cao tuoi nén phai chiu an phi dan sy so tham. Babang Thi S, ba bang Thi L, 6ng
bang Thanh H1 phai chiu an phi dan su so tham theo quy dinh cta phép luat

7 Vé an phi dan sy phutc thAm: cac duong sy khong phai chiu an phi dan su phuac
tham.

Chi phi t6 tung tai cip phiic tham: nguyén don ba Pang Thi H tu nguyén chiu va
da thuc hién xong.

Vi céac lé trén,

QUYET PINH:
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- Can ctr Biéu 48; khoan 2 Piéu 308; Piéu 309; Piéu 313 Bo luat T tung dan
Su.

- Cac Piéu 613, 620, 623, 650, 651, 660 cua Bo luat Dan sy nam 2015;

- Céc bicu 99, Diéu 166, Diéu 167, Piéu 168 , Biéu 188 cua Luat Pat dai nam
2013.

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu
Quoc hoi Khoa 14 quy dinh vé muac thu, mién, giam, thu, nop, quan Iy va sir dung an
phi va 1€ phi Toa an.

Chap nhan nguyén don ba Dang Thi H, khang cao cua ngudi ¢d quyén loi, nghia
vu lién quan ba Bang Thi L, 6ng Bang Thanh H1, ba Biang Thi C.

Stra mot phan Ban an dan sy so tham s6 182/2023/DS-ST ngay 30 thang 9 ndm
2023 ctua Toa an nhan dan thanh pho Thu Dau Mét, tinh Binh Duong nhu sau:

1. Chap nhan mot phan yéu cau khai kién ciia nguyén don ba Bang Thi H dbi voi
bi don Bang Thi S vé viéc “Tranh chap vé thira ké tai san”.

2. Khong chap nhan yéu cau doc 1ap cua 6ng Pang Vian T1 vé viée “Yéu cau
cbng nhan hiéu lyc cia Hop dong tang cho ngay 04/01/2016”, doi véi phan dat co dién
tich 127m? giira bén ting cho ba DBing Thi P va bén duoc ting cho la 6ng Ding Vin T1.

3. Xac dinh quyen str dung dat dién tich dat do dac thuc té 1.976,9m2, trong do6
c6 300m? dat ¢, gan IIen can nha can nha tinh nghia (nha D) dién tich 58,4m? thugc thira
dat s6 393, to ban d6 sé 06, toa lac tai khu phd H, phuong H, thanh phé T, tinh Binh
Duong |2 di san cua ba Bang Thi P chét dé lai. Téng gia tri tai san thira ké cua ba P chét
dé lai 12 quyén str dung dat va tai san c6 trén dat 1a 19.356.230.280 dong.

4. Chia di san cua ba Bang Thi P chét dé lai nhu sau:

4.1. Babang Thi H va dng Bang Thanh H1 duoc quyén quan ly, sir dung chung
quyén st dung dat dién tich 658,9m?, trong d6 c¢6 100m? dit & va cin nha tinh nghia
(nha B) dién tich 58,4m? thuéc mot phan thira dat 393; to ban do s6 06, toa lac tai khu
phd H, phuong H, thanh phd T, tinh Binh Duong (kY hiéu II, so do ban vé kém theo).

Ba Pang Thi H va 6ng DBang Thanh H1 c6 nghia vy hoan tra ky phan gia tri can
nha tinh nghia cho ba Bang Thi L, ba Bang Thi C, ba bang Thi S, éng Pang Van T1
mdi ngudi 10.688.380 dong (mudi tridu sau trim tam tdm nghin ba trim tim muoi
dong).

4.2. Babing Thi L va ba bang Thi C duoc quyén quan ly, sit dung chung quyén
sir dung dat dién tich 659m? trong d6 c6 100m? dat ¢ thuoc mot phan thira dat 393; to
ban d6 s6 06, toa lac tai khu phd H, phuong H, thanh phd T, tinh Binh Duong (ky hiéu
I, so do ban vé kém theo).

4.3. Ong Bang Vian T1 duoc quyén quan ly, st dung quyén sir dung dét dién tich
659m2, trong d6 c¢6 100m? dat ¢ (gan lién can nha cua dng T1 dién tich 73,7m2, nha tam
va san xi mang) thuoc mot phan thira dat 393; to ban dd sé 06, toa lac tai khu phé H,
phuong H, thanh phé T, tinh Binh Duong (kY hiéu III, so dé ban vé kém theo)

Ong Pang Van T1 ¢6 nghia vy hoan tra ky phan gia tri quyén str dung dat cho ba
Ping Thi S sb tién 3.215.350.000 dong (hai trim muoi 1dm triéu ba trim nim muoi
nghin ty dong).
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Ké tir ngdy c6 don yéu cau thi hanh &n caa nguoi dugc thi hanh an cho dén khi
thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién l&i cta so6 tién con phai
thi hanh &n theo muc I&i suat quy dinh tai khoan 2 bieu 468 cua B luat Dan sy nam
2015.

Céc dwong su ¢ quyén lién hé co quan Nha nudc ¢d thim quyén dé thyuc hién
quyén va nghia vu ctia nguoi su dung dat theo quy dinh cua phép luat.

5. Céc phan quyét dinh khac cua Ban n dan sy so thim s6 182/2023/DS-ST ngay
30 thang 9 nam 2023 ctia Toa an nhan dan thanh pho Thu Dau Mét, tinh Binh Duong
khéng bi khang cao, khang nghi da c6 hiéu luc phap luat.

6. V& an phi dan sy so tham:

- Ba bing Thi H, 6ng Pang Van T1, ba Bing Thi C la nguoi cao tudi nén phai
chiu an phi dan su so tham.

- Ba bang Thi S, ba bang Thi L, 6ng bang Thanh H1 moi nguoi phai chiu
96.520.767 dong (chin muoi sau triéu ndm trdm hai muoi nghin bay tram sau bay dong)
an phi dan su so tham.

7. Vé an phi dan su phdc tham: Nguoi khang cdo khong phai chiu an phi dan su
phuc tham. Tra lai cho 6ng Dang Thanh H1 300.000 dong (ba trim nghin dong) tam &ng
an phi da nop theo Bién lai thu tién s6 AA/2023/0000869 ngay 11 thang 10 nam 2023
ctia Chi cuc Thi hanh &n dan sy thanh phé Tha Dau Mét, tinh Binh Duong. Tra lai cho
ba Pang Thi L 300.000 dong (ba trim nghin dong) tam Gng an phi da nop theo Bién lai
thu tién s6 AA/2023/0000870 ngay 11 thang 10 ndm 2023 cua Chi cuc Thi hanh &n dan
su thanh phd Thu Dau Mét, tinh Binh Duong.

8. Vé chi phi té tung tai cAp phiic thim: Nguyén don ba Pang Thi H tu nguyén
chiu va da thuc hi¢n xong.

Truong hop ban an dugce thi hanh theo quy dinh tai Piéu 2 cta Lut Thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché
thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 ctia Luat Thi hanh an dan su; thoi hiéu
thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 ciia Luat Thi hanh 4n dén su.

Ban an dan su phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; ‘ THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh pho Thu Dau Mot;

- TAND thanh phb Thu Dau Moét;

- Cac duong su;

- T6 Hanh chinh Tu phap;

- Luu: HO so, Toa Dan su.

L& Sy Trie



